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DEPARTMEHT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1413 

1992  Rice  Acreage  Reduction  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  at  7  CFR  part  1413  to 
establish  the  acreage  reduction 
percentage  for  the  1992  crop  of  rice  at  0 
percent  This  action  is  required  by 
section  lOlB  of  the  Agricultiural  Act  of 
1949,  as  amended  (the  1949  Act). 
EFFECTIVE  DATE:  January  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  S.  Rosera,  Agricultural  Economist. 
Food  Grains  Analysis  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  USDA  room 
3740-S,  P.O.  Box  2415,  Washington,  DC 
20013  or  call  (202)  720-7923. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  provisions  of  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  classified  as 
"major."  It  has  been  determined  that  an 
annual  effect  on  the  economy  of  $100 
million  or  more  may  result  from 
implementation  of  the  provisions  of  this 
final  rule. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  the  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  the 
law  to  publish  a  notice  of  proposed 
rulemaking. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  signiflcant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 


Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
catalog  of  Federal  Domestic  Assisteince, 
to  which  this  proposed  rule  applies,  are 
as  follows:  Rice  Production 
Stabilization — 10.065. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Uune  24. 1983). 

This  amendment  to  7  CFR  part  1413 
does  not  impose  any  new  or  revised 
information  collection  or  recordkeeping 
requirements  on  the  publia 

This  final  rule  amends  7  CFR  part  1413 
to  set  forth  the  acreage  reduction 
requirement  under  the  1992  Rice 
Program. 

A  proposed  rule  was  pub'i-ihed  in  the 
Federal  Register  on  October  28, 1991,  at 
56  FR  55473  to  amend  the  regulations 
found  at  7  CFR  part  1413  wiUi  respect  to 
the  1992  Rice  acreage  reduction  program 
(ARP)  requirements. 

Two  hundred  twenty  five  comments 
were  received  regardi^  the  acreage 
reduction  requirement  for  the  1992  crop 
of  rice.  Six  comments  favored  no  ARP. 
126  favored  an  ARP  of  2.5  percent  or 
zero,  54  favored  an  ARP  of  5  percenL 
and  36  favored  an  ARP  of  7.5  percent  or 
greater.  Three  comments  favored  an 
ARP  without  specifying  an  ARP 
reduction  level.  Many  of  the  comments 
stated  that  it  was  essential  for  the 
continuation  of  their  rice  production  that 
the  50/92  program  and  advance 
deficiency  payments  continue  to  be 
provided. 

After  reviewing  the  comments,  it  has 
been  decided  that  the  1992-crop  acreage 
reduction  requirement  shall  be  0 
percent.  This  level  is  selected  because  it 
permits  the  highest  level  of  rice 
production  while  continuing  50/92 
program  benefits,  and  achieves  the 
stocks-to-use  goals  of  section  lOlB  of 
the  1949  Act 

List  of  Subjects  in  7  CFR  Part  1413 

Acreage  allotments.  Cotton,  Feed 
grains.  Price  support  programs. 
Reporting  and  recordkeeping 
requirements.  Rice,  Wheat. 

Accordingly,  7  CFR  part  1413  is 
amended  as  follows: 


PART  1413— FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  fw  7  CFR 
part  1413  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1308, 1308a,  1306, 1441- 
2. 1444-2, 1444f.  1445b-3a,  1461-1469;  15 
U.S.C.  714b  and  714c. 

2.  In  S  1413.54,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

8 1413.54  Acreage  reduction  program 
provisions. 

(a)*  •  * 

(4)(i)  1991  rice.  5  percent;  (ii)  1992  rice, 
0  percent 

*  •  •  A  • 

Signed  on  A[wil  16. 1992  at  Washington. 
DC 

KdthaBjeifcs. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  92-9551  Hied  4-23-02;  8:45  am] 
mUJNO  CODE  S4KMI6-W 


Animal  and  Plant  Health  Inspection 
Service 

9CFRPart91 

[Docket  No.  92-010] 

Ports  Designated  for  Exportation  of 
Animals,  Kansas  City,  MO 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  We  are  amending  the 
"Inspection  and  Handling  of  Livestock 
for  ^portation"  regulations  by  adding 
Kansas  City.  Missouri,  to  the  list  of  ports 
designated  as  ports  of  embarkation. 
Also,  we  are  adding  the  KCI 
Multipurpose  Export  Facility  as  the 
export  inspection  facility  for  that  port 
The  effect  of  this  action  is  to  add  a  port 
through  which  animals  may  be  exported. 
We  have  determined  that  ^s  facility 
meets  the  requirements  of  the 
regulations  for  inclusion  on  the  list  of 
export  inspection  facilities. 

EFFECTIVE  DATE:  May  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  David,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  VS,  APHIS,  USDA,  room  761, 
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Federal  Building,  6505  Belcreet  Road. 
Hyattsville,  MD  20782.  (301)  436-8383. 

SUPPtEMENTARV  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  91. 
“Inspection  and  Handling  of  Livestock 
for  ^portation'*  (referred  to  below  as 
the  regulations)  prescribe  conditions  for 
exporting  animals  bom  the  United 
States.  Section  91.14(a)  lists  approved 
ports  that  have  export  inspection 
facilities  that  meet  the  requirements  of 
§  91.14(c). 

In  a  document  published  in  the 
Federal  Register  on  December  5, 1991  (56 
FR  63693-63694,  Docket  Number  91-122). 
we  proposed  to  amend  S  91.14(a)  of  the 
regulations  to  add  Kansas  City, 

Missouri,  to  the  list  of  ports  designated 
as  ports  of  embarkation  and  to  add  the 
KCI  Multipurpose  Export  Facility  as  the 
export  inspection  facility  for  that  port. 

We  are  correcting  the  address  of  the 
KCI  Multipurpose  Export  Facility,  which 
was  listed  incorrectly  in  the  proposed 
rule,  to  read  as  follows:  The  facility  is 
located  at  12600  NW  Prairie  View  Road, 
Kansas  City.  MO  64195,  (314)  751-4338; 
its  mailing  address  is  P.O.  Box  20462, 
Kansas  City,  MO  64195-0462. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
January  6, 1992.  We  received  one 
comment  bom  the  State  of  Missouri 
Department  of  Agriculture  supporting 
the  proposal  as  written.  Therefore, 
based  upon  the  rationale  set  forth  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  provisions  of  the 
proposal  as  a  final  rule  with  one  change 
as  indicated  above. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  “major  rule.”  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
efiect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  will  impact  exporters  who 
choose  to  use  the  Kansas  City  export 
facility.  About  5  to  10  exporters  from 
Iowa,  Kansas.  Nebraska,  and  Oklahoma 


have  expressed  an  interest  in  using  the 
Kansas  City  facility  for  shipping 
livestock  to  Southeast  Asia  and  the 
Pacific  Rim  for  slaughter  and  breeding. 
The  nearest  approved  export  facilities  to 
such  exporters  are  located  in  Chicago, 
Illinois,  and  Houston,  Texas.  The 
Missouri  Swine  Export  Federation,  with 
a  35-exporter  membership,  also  desires 
to  use  the  facility  as  a  collection  point. 
Additionally,  exporters  fix)m  Canada 
have  ejqpressed  an  interest  in  using  the 
facility  for  resting  livestock  before 
shipping  to  Mexico.  None  of  these 
exporters  are  considered  to  be  small 
businesses.  This  rule  will  benefit  these 
exporters  by  providing  them  the 
opportunity  to  ensure  timely  export  of 
livestock  with  a  possible  savings  in 
shipping  costs. 

All  livestock  in  the  Kansas  City. 
Missouri,  area  is  moved  by  truck.  We 
believe  that  these  small-  to  medium¬ 
sized  carriers  will  not  be  adversely 
affected  by  this  rule,  because  they  will 
be  used  for  transporting  animals  to  the 
KCI  facility.  We  are  unaware  of  any 
other  small  entities  that  will  be  affected 
by  this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

This  final  rule  adds  Kansas  City, 
Missouri,  to  the  list  of  ports  designated 
as  ports  of  embarkation  and  adds  the 
KCI  Multipurpose  Export  Facility  as  the 
export  inspection  facility  for  that  port. 
All  State  and  local  laws,  regulations, 
and  policies  that  are  in  confiict  with  this 
rule  are  preempted.  No  retroactive  effect 
is  to  be  given  to  this  rule.  This  rule  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  IJ.S.C.  3401  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports.  Humane  animal  handling. 


Livestock  and  livestock  products, 
Transportation. 

Accordingly,  9  CFR  part  91  is 
amended  as  follows; 

PART  91— INSPECTION  AND 
HANDUNQ  OF  UVESTOCK  FOR 
EXPORTATION 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authmity:  21  U.S.C.  105, 112, 113, 114a,  120, 
121, 134b,  134f,  612, 613, 614, 618;  46  U.S.C 
466a.  466b;  46  U.S.C.  lS09(d);  7  CFR  2.17,  2.51, 
and  371.2(d). 

2.  Section  91.14  is  amended  by 
redesignating  paragraphs  (a)(8)  through 
(a)(15)  as  paragraphs  (a)(9)  through 
(a)(16)  and  by  adding  a  new  paragraph 
(a)(8)  to  read  as  follows: 

§  91.14  Ports  of  embarkation  and  export 
inspection  facilities. 

(a)  *  *  * 

(8)  Missouri. 

(i)  Kansas  City — airport  only. 

(A)  KCI  Multipurpose  Export  Facility, 
12600  NW  Prairie  View  Road,  Kansas 
City.  MO  64195,  (314)  751-4338  (mailing 
address:  P.O.  Box  20462,  Kansas  City, 

MO  64195-0462). 

*  *  •  *  « 

Done  in  Washington,  DC,  this  21st  day  of 
April  1992. 

Lonnie  ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  92-9599  Filed  4-23-92;  8:45  am] 
BHXINQ  CODE  3410-34-M 

9  CFR  Part  94 

[Docket  Na  91-200] 

Change  In  Diseaae  Statue  of  Poland 
Because  of  Foot-ancHMouth  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  8ure  amending  the 
regulations  by  adding  Poland  to  the  list 
of  countries  declared  to  be  fi*ee  of  foot- 
and-mouth  disease.  There  have  been  no 
outbreaks  of  rinderpest  4n  Poland  for  the 
past  70  years,  and  we  have  determined 
that  foot-and-mouth  disease  has  been 
eradicated  there.  We  are  also  adding 
Poland  to  the  list  of  countries  that, 
although  declared  bee  of  rinderpest  and 
foot-and-mouth  disease,  are  subject  to 
special  restrictions  on  the  importation  of 
their  meat  and  other  animal  products 
into  the  United  States.  This  revision 
relieves  restrictions  on  the  importation 
into  the  United  States,  from  Poland,  of 
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ruminants  and  swine,  and  fresh,  chilled, 
and  frozen  meat  of  these  animals. 

However,  Poland  is  not  included  in 
the  lists  of  countries  declared  to  be  free 
of  hog  cholera  and  swine  vesicxilar 
disease.  Therefore,  the  importation  from 
Poland  of  swine  and  fresh,  chilled,  and 
frozen  meat  from  swine  continues  to  be 
restricted  because  of  these  diseases. 
EFraCnVl  OATC  May  26, 1992. 

FOn  niRTNER  INFORMATION  CONTACT: 

Dr.  John  Bladcwell,  Senior  Staff 
Microbiologist,  Import-Export  Products 
Stafr.  VS,  Anils,  USDA.  room  756-A, 
Federal  Gilding,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  430-7885. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
regulate,  among  other  things,  the 
importation  into  the  United  States  of 
certain  animals,  meat,  and  animal 
products.  These  regulations  are 
designed,  among  other  things,  to  prevent 
the  introduction  into  the  United  States 
of  rinderpest,  foot-and-mouth  disease, 
African  swine  fever,  hog  cholera,  swine 
vesicular  disease,  and  viscerotropic 
velogenic  Newcastle  disease. 

Section  94.1(a)(1)  of  the  regulations 
provides  that  rin^rpest  or  foot-and- 
mouth  disease  exists  in  all  countries  of 
the  worid  except  those  listed  in 
§  94.1(a)(2),  wMch  are  declared  to  be 
free  of  Aese  diseases. 

In  a  proposed  rule  published  in  the 
Federal  Register  on  Octob«‘  30, 1991  (56 
FR  55644-55846),  Docket  No.  91-044)  we 
proposed  to  amend  the  regulations  by 
adding  Poland  to  the  list  of  coimtries 
decla:^  to  be  fr«e  of  foot-and-mouth 
disease.  We  also  proposed  to  add 
Poland  to  the  Ust  of  countries  that, 
although  declared  free  of  rinderpest  and 
foot-and-mouth  disease,  are  subject  to 
special  restrictions  on  the  importation  of 
their  meat  and  other  animal  products 
into  the  United  States. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
December  30, 1991.  We  received  four 
comments  in  favor  of  the  proposal  as 
written.  One  commenter  represented  a 
Polish  farmer's  cooperative;  the  other 
three  comments  were  received  firom  a 
Polish  meat  processing  plant,  a  U.S. 
construction  company,  and  a  U.S.  food 
processing  company.  Based  on  the 
rationale  set  forth  in  the  proposed  rule 
and  in  this  document,  we  are  adopting 
the  provisions  of  the  proposed  as  a  final 
rule  without  change. 

The  effect  of  this  action  is  to  relieve 
certain  prohibitions  and  restrictions  on 
the  importation  into  the  United  States, 
fr:t)m  Poland,  of  ruminants  and  swine. 


and  fresh,  chilled,  and  frt>zen  meat  of 
these  animals.  However,  Poland  is  not 
included  in  the  lists  of  coimtries 
declared  to  be  free  of  hog  cholera  and 
swine  vesicular  disease.  Therefore,  the 
Importation  form  Poland  of  swine  and 
fresh,  chilled,  and  frozen  meat  from 
swine  continues  to  be  restricted  because 
of  these  diseases. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
efrect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  nvill  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  removes  the  prohibition  on 
the  importation  into  the  United  States  of 
live  ruminants  and  fresh,  chilled,  and 
frnzen  meat  of  ruminants  from  Poland. 
Importation  of  Uve  swine  and  fresh, 
chilled,  or  frrozen  meat  frnm  swine  from 
Poland  continues  to  be  restricted  under 
9  CFR  part  94  since  Poland  has  not  been 
declared  free  of  hog  cholera  and  swine 
vesicular  disease. 

In  1988,  Poland  produced  about  10 
million  head  of  cattle  and  exported 
about  563  thousand  head  of  cattle  to  its 
traditional  trading  partners,  mainly  in 
Europe.  Total  exports  of  live  animals 
from  Poland  represented  less  than  8 
percent  of  worid  trade  in  live  animals.  In 
addition  to  live  animals,  Poland  also 
exported  about  $178  miUion  worth  of 
fresh,  chilled,  and  frozen  meat  in  1988. 
This  represented  about  0.8  percent  of  the 
total  world  exports  of  fresh,  chilled,  and 
frnzen  meat  during  that  year. 

In  comparison,  in  1987,  the  United 
States  pr^uced  about  100  million  head 
of  cattle  on  approximately  1.2  million 
farms.  The  United  States  also  exports 
360  thousand  live  cattle  to  other 
countries  annually,  while  it  imports 
about  1.3  million  cattle.  Currently, 
bilateral  trade  between  the  United 
States  and  Poland  represents  a  very 
small  fraction  of  their  respective  total 
trade.  The  United  States  exported  $302 
million  worth  of  goods  and  services  to 
Poland  in  1988,  and,  in  return,  it 
imported  $418  million  worth  of  goods 
and  services.  Both  of  these  figures 


represent  less  than  0.1  of  1  percent  of 
the  total  U.S.  trade. 

Based  on  available  information,  the 
Department  does  not  anticipate  a  major 
increase  in  Polish  exports  of  live 
ruminants  or  of  frresh,  chilled,  and  frozen 
meat  to  the  United  States  as  a  result  of 
this  rule.  Since  Poland  is  already  trading 
in  international  markets,  the  addition  of 
Poland  to  the  list  of  countries  declared 
free  of  rinderpest  and  foot-and-mouth 
disease  is  unlikely  to  change  the 
competitive  trade  position  of  the  United 
States.  Furthermore,  Poland  is  unlikely 
to  disrupt  established  trade 
relationships  with  traditional  European 
trading  partners  by  diverting  a 
significant  amount  of  its  exports  of  live 
ruminants  or  fresh,  chilled,  and  frozen 
meat  to  the  United  States.  Increases  in 
imports  of  live  animals  frem  Poland  are 
also  highly  unlikely  because  of  high 
transportation  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

This  final  rule  adds  Poland  to  the  list 
of  coimtries  declared  to  be  free  of  foot- 
and-mouth  disease  and  to  the  list  of 
countries  that  although  declared  free  of 
rinderpest  and  foot-and-mouth  disease, 
are  subject  to  special  restrictions  on  the 
importation  of  their  meat  and  other 
animal  products  into  the  United  States. 
All  State  and  local  laws,  regulations, 
and  policies  that  are  in  conffict  with  this 
rule  are  preempted.  No  retroactive  effect 
is  to  be  given  to  this  rule.  This  rule  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 

Paperwork  Reduction  Act 

The  information  collection  provisions 
that  are  included  in  this  document  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0015. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock 
and  livestock  products.  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products,  African  swine  fever.  Exotic 
Newcastle  disease.  Foot-and-mouth 
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disease,  Fowl  pest.  Garbage,  Hog 
cholera.  Rinderpest,  Swine  vesicular 
disease. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAQUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C  147a:  ISOee,  161, 162, 
450: 19  U.S.C.  1306;  21  U.S.C.  Ill,  114a.  134a. 
134b.  134c,  and  134f;  31  U.S.C.  9701;  42  U.S.C 
4331. 4332: 7  CFR  2.17, 2.51,  and  371.2(d). 

§  94.1  [Amended] 

2.  In  §  94.1,  paragraph  (a)(2)  is 
amended  by  adding  “Poland,” 
immediately  after  “Papua  New 
Guinea,”. 

$94.11  [Amended] 

3.  In  $  94.11,  the  first  sentence  in 
paragraph  (a)  is  amended  by  adding 
“Poland.”  immediately  after  “Papua 
New  Guinea.". 

Done  in  Washington,  DC,  this  20th  day  of 
April  1992. 

Lonnie  ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  92-9600  Filed  4-23-92;  8:45  am] 
BILUNQ  CODE  3410-34-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  361 

RIN  3064-AB12 

Minority  and  Woman  Outreach 
Program 

AGENCY:  Federed  De];>osit  Insurance 
Corporation  “FDIC”. 

ACnON:  Final  rule. 

summary:  This  rule  is  issued  to 
establish  in  regulatory  form  an  outreach 
program  to  maximize  the  participation 
of  minorities  and  women,  and  finns 
owned  by  minorities  and  women,  in  all 
contracts  awarded  by  FDIC.  The  rule  is 
authorized  by  provisions  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  act  of  1989 
(“FIRREA”).  It  is  intended  to  ensure  the 
participation  of  firms  owned  or 
controlled  by  minorities  and  women  in 
contracts  awarded  by  FDIC  or  its 
agents. 

EFFECTIVE  DATE:  May  26, 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Barnes,  Deputy  Director, 

Minority  and  Women  Outreach 
Program.  Office  of  Equal  Opportunity, 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street  NW.,  Washington,  DC 
20429,  (202)  898-6746. 

SUPPLEMENTARY  INFORMATION:  On 
February  13, 1990,  the  FDIC  adopted  an 
interim  program  to  ensure,  to  the 
maximum  extent  possible,  that  firms 
owned  by  minorities  and  women  are 
given  the  opportunity  to  participate  fully 
in  all  contracts  that  the  ^IC  enters  into 
for  goods  and  services.  These  contracts 
typically  cover  services  performed  in 
conjunction  with  the  FDIC’s  liquidation 
activities,  administrative  and  legal 
services. 

A  notice  entitled  “Interim  Minority 
and  Women  Outreach  Program: 
Contracting  for  Goods  and  Services" 
was  published  for  public  comment  in  55 
FR  10112  (March  19, 1990).  No  comments 
were  received  with  respect  to  that 
notice. 

Final  Rule 

The  final  rule  includes  the  following 
elements:  Identification  of  minority  and 
women  owned  firms  capable  of 
providing  goods  and  services  to  the 
FDIC:  certification  of  identified  firms; 
promotion  of  the  program;  guidelines  for 
the  solicitation  of  contracts  that  promote 
the  participation  of  minority  and 
women-owned  firms  in  the  FDIC 
contracting;  and  the  oversight  and 
monitoring  of  the  program. 

The  provisions  of  the  interim  policy 
statement  have  been  substantially 
retained,  although  several  have  been 
shortened  and  simplified. 

Executive  Order  12291 

This  rule  concerns  the  procurement  of 
services  for  FDIC  management  and 
administrative  purposes  and  is  not  a 
regulation  or  rule  for  the  purposes  of 
Executive  Order  12291.  llie  regulation 
has  no  significant  effect  beyond  the 
internal  operating  procediu^s  of  the 
FDIC.  The  Director,  Office  of 
Management  and  Budget  by 
memoremdum  dated  December  14, 1984, 
withdrew  certain  types  of  regulations 
fi^m  an  exemption  of  procurement 
regulations  fix>m  Executive  Order  12291. 
This  rule  does  not  fall  within  the 
specified  types. 

Regulatory  Flexildlity  Act 

The  FDIC  is  not  required  by  section 
553  of  title  5,  United  States  Code,  or  any 
other  law  to  publish  a  general  notice  of 
proposed  rulemaking  for  this  rule 
because  it  is  exempt  as  an  interpretative 
rule  under  $  553(b).  Because  advance 
publication  is  not  required,  a  regulatory 


flexibility  analysis  is  not  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.), 

list  of  Subjects  in  12  CFR  Part  361 

Government  contracts.  Lawyers,  Legal 
services.  Minority  businesses.  Women 
businesses. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  III  of  title  12  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  part  361  to  subchapter  B 
to  read  as  follows: 

PART  361— MINORITY  AND  WOMEN 
OUTREACH  PROGRAM- 
CONTRACTING 

361.1  Purpose. 

361.2  Policy. 

361.3  Definitions. 

361.4  Scope. 

361.5  Oversight  and  monitoring. 

361.6  Outreach. 

361.7  Certification. 

361.8  Solicitation  of  non-legal  services. 

361.9  MWOB  joint  ventures. 

361.10  Subcontracting. 

361.11  Solicitation  and  awards  for  legal 
services. 

Authority;  12  U.S.C.  18336. 

$  361.1  Purpose. 

(a)  The  purpose  of  the  FDIC  Minority 
and  Women  Outreach  program. 
(“MWOF’  or  “Program”)  is  to  ensure 
that  firms  owned  by  minorities  and 
women  are  given  the  opportunity  to 
participate  fully  in  all  contracts  entered 
into  by  the  FDIC 

(b)  This  part  is  issued  by  the  Office  of 
Equal  Opportunity  (“OEO”).  Authority 
is  deriv^  fi^m  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
(“FIRREA”)  of  1989,  title  XII.  section 
1216(c).  which  requires  the  FDIC  to 
prescribe  regulations  establishing  and 
overseeing  a  minority  outreach  program 
ensuring  inclusion,  to  the  maximum 
extent  possible,  of  minorities  and 
women,  and  entities  owned  by 
minorities  and  women,  including 
financial  institutions,  investment 
banking  firms,  underwriters, 
accountants,  and  providers  of  legal 
services,  in  all  contracts  entered  into  by 
the  FDIC  with  public  or  private  sector 
contractors. 

$361.2  Policy. 

It  is  the  policy  of  the  FDIC  that 
minorities  cmd  women  cmd  entities 
owned  by  minorities  and  women  shall 
have  the  maximum  practicable 
opportunity  to  participate  in  contracts 
awarded  by  the  FDIC. 

$  361.3  Definitions. 

For  the  purposes  of  this  part: 
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(a)  Minority  and/or  women-owned 
business  (“MWOB”)  means  firms  at 
least  fifty-one  (51)  percent  owned  and 
controlled  by  one  or  more  minorities 
and/or  women.  In  the  case  of  publicly 
owned  companies,  at  least  fifty-one  (51) 
percent  of  its  voting  stock  must  be 
owned  and  controlled  by  minorities 
and/or  women.  Additionally,  the 
management  and  daily  business 
operations  must  be  controlled  by  one  or 
more  such  individuals. 

(b)  Joint  venture  (non-Iegal  services) 
means  an  arrangement  in  which  twenty- 
five  (25)  percent  or  more  of  the  duties 
are  performed  by  the  MWOB  and  the 
MWOB  is  compensated  proportionally 
to  its  duties.  Additionally,  twenty-five 
(25)  percent  or  more  of  the  management 
and  daily  business  operations  must  be 
controlled  by  such  individuals. 

(c)  Co-counseling  (legal  services) 
means  an  association  between  two  or 
more  attorneys  or  law  firms  for  the  joint 
provision  of  legal  services. 

(d)  Legal  services  means  all  services 
provided  by  attorneys  or  law  firms 
(including  services  of  support  staff). 

(e)  Minority  means  any  Black 
American,  Native  American  Indian, 
Hispanic  American,  or  Asian  American. 

§  361.4  Scope. 

The  MW OP  applies  to  all  contracts 
entered  into  by  the  FDIC,  whether  public 
or  private.  The  MWOP  is  incorporated 
into  FDIC  policies  and  guidelines 
governing  contracting  and  the  retention 
of  outside  services. 

§  36 1 .5  Oversight  and  monitoring. 

(a)  The  FDIC  Office  of  Equal 
Opportunity  has  overall  responsibility 
for  nationwide  MWOP  oversight,  which 
includes,  but  is  not  limited  to,  the 
monitoring,  review  and  interpretation  of 
MWOP  regulation.  In  addition,  the  OEO 
is  responsible  for  providing  the  FDIC 
with  technical  assistance  and  guidance 
to  facilitate  the  identification, 
registration,  and  solicitation  of  minority 
and  women-owned  businesses. 

(b)  Each  FDIC  office  and  division  that 
performs  contracting  or  outreach 
activities  shall  submit  information  to  the 
OEO  on  a  quarterly  basis,  or  upon 
request.  Quarterly  submissions  will 
include,  at  a  minimum,  statistical 
information  on  contract  awards  and 
solicitations  by  designated  demographic 
categories  and  related  outreach 
activities.  Additionally,  for  contracts 
requiring  a  subcontracting  plan,  the 
prime  contractor  is  required  to  maintain 
statistical  and  outreach  data  and 
information  regarding  the 
implementation  of  the  subcontracting 
plan. 


§  361.6  Outreach. 

(a)  Each  regional  office  and 
consolidated  site  including  the  Legal 
Division,  involved  in  contracting  with 
the  private  sector  will  designate  one  or 
more  MWOP  coordinators.  The 
coordinators  will  perform  outreach 
activities  for  the  I^ogram  and  act  as 
liaison  between  the  FDIC  and  the  public 
on  MWOP  issues.  On  a  quarterly  basis, 
or  as  requested  by  the  OEO,  the 
coordinators  will  report  to  the  OEO  on 
their  implementation  of  the  Program. 

(b)  Outreach  includes  the 
identification  and  registration  of 
MWOBs  who  can  provide  goods  and 
services  utilized  by  the  FDIC.  This 
includes  distributing  information 
concerning  the  MWOP  and  providing 
appropriate  registration  materials  for 
use  by  vendors  and/or  contractors.  The 
identification  of  MWOBs  will  primarily 
be  accomplished  by: 

(1)  Obtaining  various  lists  and 
directories  of  minority  and  women- 
owned  firms  maintained  by  other 
federal,  state  and  local  governmental 
agencies; 

(2)  Participating  in  conventions, 
seminars  and  professional  meetings 
comprised  of,  or  attended  predominately 
by,  MWOBs: 

(3)  Conducting  seminars,  meetings, 
workshops  and  other  various  functions 
to  promote  the  identification  and 
registration  of  MWOBs; 

(4)  Placing  MWOP  promotional 
advertisements  indicating  opportunities 
with  FDIC  in  minority  and  women- 
owned  media  and, 

(5)  Monitoring  to  assure  that  FDIC 
staff  interfacing  with  the  contracting 
community  are  knowledgeable  of,  and 
actively  promoting,  the  MWOP. 

§  361.7  Certification. 

(a)  In  order  to  qualify  as  MWOB,  each 
vendor  or  contractor  must  either 

(1)  Self-certify  ownership  status  by 
completing  the  appropriate  section  of 
the  applicable  registration  form;  or 

(2)  Submit  a  valid  MWOB  certification 
received  from  a  federal  agency, 
designated  state  or  authorized  local 
agency, 

(b)  Questions  regarding  minority  and/ 
or  women  ownership  status  will  be 
resolved  by  the  Corporate  Services 
Branch,  Division  of  Accoimting  and 
Corporate  Services  or,  with  respect  to 
outside  counsel,  the  FDIC  Office  of 
Inspector  General,  both  located  at  550 
17th  Street,  NW.,  Washington,  DC  20429. 

§  361.8  Solicitation  of  non-Iegal  services. 

(a)  As  part  of  the  solicitation  process, 
vendors  and  contractors,  for  non-Iegal 
services  who  submit  a  completed  FDIC 
"Vendor  Application,"  Form  #3700/13, 


will  be  registered  in  the  National 
Contractor  System  (NCS),  an  automated 
database.  The  NCS  will  be  available  to 
all  FDIC  offices  involved  in  contracting 
activities.  The  NCS  will  be  utilized  to 
identify  qualified  MWOBs  for  inclusion 
on  bid  lists. 

(b)  To  ensure  that  minority  and 
women-owned  firms  are  being  included 
in  each  solicitation,  the  solicitation 
process  will  include: 

(1)  Disseminating  procedures  and 
information  governing  FDIC's 
solicitation  rules  and  policies  to 
MWOBs; 

(2)  Providing  MWOBs  technical 
guidance  in  the  preparation  of 
proposals; 

(3)  Allowing  qualified  MWOBs  a  3% 
price  advantage  and  additional 
technical  consideration  for 
competitively  bid  services;  and 

(4)  Providing  post-award  technical 
guidance  to  unsuccessful  MWOBs. 

§361.9  MWOB  Joint  ventures. 

The  FDIC  encourages  the  formation  of 
bona  fide  joint  ventures  to  assist 
MWOBs  in  gaining  access  to  FDIC 
contracting  opportunities. 

§  361.10  Subcontracting. 

Consistent  with  §  361.2  of  this  part, 
the  contractor  is  required  to  carry  out 
the  FDIC  minority  and  women-owned 
business  contracting  policy  in  the 
awarding  of  subcontracts  to  the  fullest 
extent,  consistent  with  the  efficient 
performance  of  the  awarded  contract. 

§361.11  Sollcttatlon  and  awards  for  legal 
services. 

(a)  The  Legal  Division  engages  outside 
counsel  primarily  to  provide  legal 
services  for  liquidation,  conservatorship 
and  receivership  activities.  Outside 
counsel  is  selected  on  a  competitive 
basis,  as  defined  in  the  FDIC  “Guide  for 
Outside  Counsel”,  P-2100-002-91 
("Guide”),  as  amended  fiom  time  to 
time. 

(b)  To  be  retained  as  outside  counsel, 
law  firms  must  be  free  of  conflicting 
interests,  unless  the  Legal  Division 
waives  those  conflicts  in  writing. 

Outside  counsel  must  also  enter  into  a 
Legal  Services  Agreement  with  the  FDIC 
and  agree  to  comply  with  the  provisions 
of  the  “Guide”. 

(c)  The  Legal  Division  actively  seeks 
to  engage  firms  owned  by  minorities  and 
women,  both  directly  and  in  association 
with  other  firms.  The  Legal  Division’s 
Minority  and  Outreach  Office  provides 
assistance  to  minority  and  women- 
owned  firms,  and  to  minority  and 
women  attorneys  within  other  firms, 
with  respect  to  registration  or  other 
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matters  relating  to  the  retention  of 
oatride  counsel. 

By  Ord«  of  the  Board  of  Directors. 
Dated  at  Washington.  DC  this  7th  day  of 
April.  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyia  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  92-9517  Filed  4-23-92;  8:45  am} 
BILUNO  COOe  6714-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  •1-NM-276-AD;  Amendment 
39-8225;  AO  92-08-14] 

Airworthiness  Directives;  McDonneH 
Dougias  Modele  DC-8-61,  -62,  -63,  and 
-73  Serlea  Airplanes  Equipped  With  a 
Cargo  Conversion  ModMcation 
Installed  In  Accordance  With 
Supplemental  Type  Certificate  (STC) 
SA1802SO 

AOENCV:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

summary:  This  ameiKlmrat  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Models  DO-8-61.  -62,  -63.  and  -73  series 
airplanes  equipped  with  a  specific  cargo 
conv^sion  nux^cation.  that  requires 
modification  of  the  cargo  area  subfloor 
structure,  installation  of  fuselage 
overhead  external  doubler  straps, 
installation  of  transverse  cusp 
membranes,  and  reattachment  of  the 
longitudinal  cusp  membrane  to  the  seat 
tra^  outboard  flange.  This  amendment 
is  prompted  by  the  diBCOvery  of  design 
deficiencieB  In  the  modification.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  reduced  structural 
integrity  61  the  cargo  compartment  and 
possible  loss  of  cargo  restraint 
capability  during  emergency  landing 
conditions. 

dates:  E&ctive  May  29, 1992. 

The  incorporation  by  reference  of 
certain  pidil^tions  listed  in  the 
regulatioai  is  af^iroved  by  the  Director 
of  the  Federal  Register  as  of  May  29, 
1992. 

AOORESSCS:  The  service  information 
r^erenced  In  this  AD  may  be  obtained 
from  Rosenbalm  Aviation,  Inc.,  c/o 
Zantop  International  Airlines,  Macon 
Municipal  Airport  P.O.  Box  10138, 
Macon.  Georgia  31297.  This  infcHmation 
may  be  examined  at  the  Federal 
Aviation  Adminlstraticm  (FAA), 
Transport  Ahrptlane  Directorate,  Rules 


Docket  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate.  Atlanta  Aircraft 
edification  Office.  1669  l^oenix 
Parieway,  suite  210C  Atlanta.  Georgia; 
or  at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW..  room  8401, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Cundy.  Aerospace  Engineer, 
Airframe  Branch.  ACE-120A.  FAA, 
Atlanta  Aircraft  Certificatiem  Office. 

1669  Phoenix  Parkway,  suite  210C, 
Atlanta.  Georgia  30349:  telephone  (404) 
991-2910;  fax  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell  Douglas 
Mod^  DC-6-61.  -62,  -63,  and  -73  series 
airplanes  equipped  with  a  qiecific  cargo 
conversion  modification  was  published 
in  the  Federal  Register  on  January  22, 
1992  (57  PR  2484).  That  action  pn^osed 
to  require  modification  of  the  cargo  area 
subfloor  structure,  installation  of 
fuselage  overhead  external  double 
straps,  installation  o(  transverse  cusp 
membranes,  and  reattachment  of  the 
longitudinal  cusp  membrane  to  the  seat 
track  outboard  flange. 

Interested  persons  have  been  afforded 
an  oppdunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  single  commenter  fully  supports 
the  proposal. 

After  careful  review  of  the  availaUe 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  ^t  11  airplanes 
of  U.S.  registry  will  be  afiected  by  this 
AD,  that  it  will  take  ^iproximately  300 
wori:  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$12,500  per  airplane.  Based  on  these 
figures,  the  tot^  cost  impact  of  the  AD 
on  US.  operators  is  estimated  to  he 
$367,40a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
re^xuksibiliHes  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiffi  Executive  Order  12612,  it  is 
determined  fliat  fliis  final  rule  does  not 
have  sufficient  f^eralism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule'*  undm*  DOT 
Regulatory  Pi^cies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  ecimomic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepanKl  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  firom  the  Rules  Docket  at  the 
location  provided  under  the  captiem 
ADDRESSES. 

Lbt  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autherity:  49  U.S.C.  13S4(a),  1421  and  1423; 
49  U.&C.  10e(g);  and  14  CFR  11.89. 

S  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-08r.l4.  McDonneH  Dous)as:  Amendment 
396225.  Docket  91-6IM-276-AD. 

Applicability:  Models  DC-8-61.  -62.  -63, 
and  -73  series  airplanes  equipped  with  a 
cargo  conversion  modification  installed  in 
accordance  with  Sepplementai  Type 
Certificate  fSTC)  SA1802SO.  certificated  in 
any  categeny. 

Compliance:  Required  within  180  days  after 
the  effective  date  of  this  AD,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  cargo  compartment  and  possible  loss  of 
cargo  restraint  capability  during  emergency 
landing  conditions,  accomphsh  the  following: 

(a)  Modify  the  cargo  area  subfloor  structure 
and  install  fuselage  overhead  external 
doubler  streps,  in  accordance  with 
Rosenbalm  AviatkHi,  Inc,.  Service  Bulletin 
DC-6  51-01.  dated  May  1. 1961. 

(b)  Install  transverse  cusp  membranes  and 
re-attach  the  longitudinal  cusp  membrane  to 
the  seat  track  outboard  flange,  in  accordance 
with  Rosenbalm  Aviation,  Ina,  Service 
Bulletin  DC-6  51-(^  dated  June  1, 1991. 

(c)  An  alternative  method  of  comf^iance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office  (ACO). 


Federal  Register  /  Vol.  57,  No.  80  /  Friday,  April  24,  1992  /  Rules  and  Regulations 


15007 


FAA,  Small  Aitplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Atlanta  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(e)  liie  modiHcations  shall  be  done  in 
accordance  with  Rosenbalm  Aviation,  Inc., 
Service  Bulletins  DC-8  51-01,  dated  May  1, 

1991,  and  DC-8  51-02,  dated  june  1, 1991.  This 
incorporation  by  reference  was  approved  by 

the  Director  of  the  Federal  Register  in _ 

accordance  with  5  U.S.C  552(a)  and  1  CFR 
Part  51.  Copies  may  be  obtained  from 
Rosenbalm  Aviation,  Inc.,  c/o  Zantop 
International  Airlines,  Macon  Municipal 
Airport,  P.O.  Box  10138,  Macon,  Georgia 
31297.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
FAA,  Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  1669  Phoenix 
Parkway,  suite  210C,  Atlanta,  Georgia;  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401,  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
May  29, 1992. 

Issued  in  Renton,  Washington,  on  April  1, 

1992. 

David  G.  HmieL 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  92-9621  Filed  4-23-92;  8:45  am] 
ULUNO  CODE  4910-13-M 

14  CFR  Part  39 

(Docket  No.  91-NM-201-A0;  Amendment 
39-8221;  AO  92-08-10] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A310  and  A300-600 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A310  and  A300-600  series 
airplanes,  that  requires  an  inspection  of 
the  aft  electrical  stop  switch  on  the 
horizontal  actuator  of  the  pilot’s  and 
copilot’s  seats,  and  replacement,  if 
necessary;  and  an  inspection  of  the 
clearance  between  the  electrical  and 
mechanical  stops,  and  adjustment  of  the 
clearance  or  replacement  of  the 
horizontal  actuator,  if  necessary.  This 
amendment  is  prompted  by  a  report 
indicating  that  insufficient  clearance 
between  the  mechanical  and  electrical 
stops  in  the  horizontal  actuator  on  the 
pilot’s  and  copilot’s  seats  can  lock  the 
mechanism  permanently  or  loosen  the 
seat  base,  thereby  making  it  impossible 


to  lock.  The  actions  specified  by  this  AO 
are  intended  to  prevent  reduced  ability 
of  the  flight  crew  to  control  the  airplane. 
OATES:  Effective  May  29, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  29, 

1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue  SW.,  Renton,  Washington: 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  room  8401, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt  Aerospace  Engineer, 
Standai^ation  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2140;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Industrie 
Model  A310  and  A300-600  series 
airplanes  was  published  in  the  Federal 
Register  on  December  2, 1991  (56  FR 
61212).  That  action  proposed  to  require 
an  inspection  of  the  aft  electrical  stop 
switch  on  the  horizontal  actuator  of  the 
pilot’s  and  copilot’s  seats,  and 
replacement,  if  necessary;  and  an 
inspection  of  the  clearance  between  the 
electrical  and  mechanical  stops,  and 
adjustment  of  the  clearance  or 
replacement  of  the  horizontal  actuator, 
if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

One  commenter  requests  clarification 
as  to  whether  or  not  the  requirements  of 
the  AD  apply  to  both  the  forward  and 
aft  electrical  stop  switches.  The 
commenter  believes  that  the  Sogerma- 
Socea  service  bulletin  referenced  in  the 
rule  is  unclear  in  this  regard.  The  FAA 
notes  that  the  intent  of  the  rule  is  to 
require  inspection  and  replacement,  if 
necessary,  of  the  aft  electrical  stop 
switch,  lliis  is  clearly  specified  in 
paragraph  (a)  of  the  rule. 

Several  commenters  request  that  the 
compliance  time  be  extended  in  order  to 
accommodate  parts  delivery  schedules. 


The  FAA  concurs.  After  reviewing  data 
relating  to  the  availability  of  necessary 
replacement  parts  and  the  delivery  time 
for  those  parts,  the  FAA  has  determined 
that  extension  of  the  compliance  time  to 
30  days  is  warranted  to  ensure  that 
operators  can  comply  with  the 
requirements  of  the  AD  in  a  timely 
manner. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  change  described  previously.  The 
FAA  has  determined  that  this  change 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

llie  FAA  estimates  that  50  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  0.5 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,375. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
vdffi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  O^er  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 
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PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritr  49  US.C.  1354(a).  1421  and  1423: 
49  U.S.C.  loe(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-Oe-ie.  Airbus:  Amendment  39-8221. 

Docket  91-NM-201-AD. 

Applicability;  Model  A310  and  A300-600 
series  airplanes;  equipped  with  pilot  and 
copilot  seats  mam^ctured  by  ^germa- 
Socee.  as  listed  in  Sogerma-Socea  Service 
Bulletin  25-168,  Revision  1,  dated  July  2, 1991: 
certificated  in  any  category. 

Complicutoe:  Required  as  indicated,  unless 
accomplished  previou^. 

To  prevent  reduced  ability  the  flight 
crew  to  control  the  airplane.  acconq>lisfa  the 
follovring: 

(a)  Within  30  days  after  the  effective  date 
of  this  AO,  accomplish  paragraphs  (a)(1)  and 
(a)(2)  in  accordance  wi^  Sogerma-Sorea 
Service  Bulletin  25-188,  Revision  1,  dated  July 
2.1901: 

(1)  Perform  a  visual  inspection  to  detect 
damage  to  the  aft  electric^  stc^)  switch 
(switch  reference  3  in  Figure  1  of  the  service 
bulletin).  Prior  to  further  fU^t,  replace  any 
damaged  switdies  found,  in  accmdance  with 
the  service  bulletia 

(2)  Determine  the  manufacturer’s  serial 
number  on  die  pilot’s  and  copilot’s  seats.  If 
the  seats  have  serial  numbers  that  are  less 
than  niunber  281,  or  if  the  horizontal  actuator 
has  been  replaced.  acconq>lish  the  following; 

(i)  Measure  the  amounts  of  clearance 
between  the  electricai  stop  and  the 
mechanical  stop  of  the  ho^ontal  actuator. 

(ii)  If  the  dearanoe  is  less  than  4mm,  prior 
to  fiuther  flight,  adjust  the  clearance  to  more 
than  4mm  in  accoi^Unce  with  the  service 
bulletin. 

(hi)  If  there  is  no  dearance,  prior  to  further 
fli^t,  replace  the  horizontal  actuator  and 
adjust  the  dearance  to  the  proper  dimension 
when  fitting  the  new  horizontal  actuator,  in 
accordance  with  the  service  bulletin. 

(b)  An  ahemative  method  of  compliance  or 
adjustment  of  the  comfdiance  time,  whidi 
provides  an  acceptable  level  of  safety,  noay 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

(c)  Special  Bight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  Ihe  Inspection  shall  be  done  in 
accordance  with  Sogerma-Socea  Service 
Bulletin  25-188,  Revision  1.  dated  July  2. 1991. 
which  contaiiu  the  following  list  of  effective 
pages; 


Page 

Na 

Revision  levei 

Date 

1-2 

1 

Jtdy2  1991 

3-14 

Apr.  15. 1991. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac,  France.  Copies  may  be 
inspected  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW.,  room  8401,  Wa^ngton,  DC. 

(e)  ’This  amendment  becomes  effective 
on  May  29. 1992. 

Issued  in  Renton.  Washingtcm.  on  March 
3a  1992. 

Darrell  M.  Pedetson. 

Acting  Manager.  Tranaport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-9622  Filed  4-23-92;  8:45  am) 
BIUJNQ  CODE  4S10-tS-M 


14  CFR  Part  39 

[Docket  No.  ai-WII-IOA-AO;  Arndt  39- 
8217;  AO  92-08-061 

AkwoftMnesa  DIrectIvet;  Boeing 
Modal  737-200  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration.  DOT. 

ACnON:  Final  rale. 

SUMMARY:  *11118  amendment  supersedes 
an  existing  airwwthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737> 
200  series  airplanes,  that  currently 
requires  a  limitation  in  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
to  inoHporate  certain  operational 
procedures  to  detect  uncommanded 
changes  in  the  altitude  windows  of  the 
Mode  Control  Panel  (MQ^.  This 
amendment  requires  modificaticMi  of  the 
currently-instaUed  MCP.  This 
amendnient  is  prompted  by  the 
development  of  a  new  MCP  that  is  not 
susceptiUe  to  uncommanded  changes  in 
the  altitude  window.  The  actimis 
specified  by  this  AD  are  intended  to 
(prevent  uncommanded  dbanges  that 
could  cause  the  airplane  to  fly  at  an 
altitude  that  was  not  selected  by  the 
pilot. 

OATES:  Effective  May  29. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  29. 
1992. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
frcHn  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 

Washington  96124.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue  SW..  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW..  room  8401, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Peter  Skaves,  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office. 
Systems  &  Equipment  Kandi,  ANM- 
130S,  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2795; 
fax  (206)  227-1181. 

SUFPtEMENTARV  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-18-01,  Amendment  39-6^5  (54  FR 
34500,  August  21, 1989),  which  is 
applicable  to  certain  l^ing  Model  737- 
200  series  airplanes,  equipped  with 
Sperry  SP177  autopilots,  was  published 
in  the  Federal  Register  on  November  1. 
1991  (56  FR  56174).  That  action  proposed 
to  require  modification  of  the  currently- 
installed  Mode  Control  Panel  (MCP). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

Two  comments  suggest  that  the 
economic  analysis  paragraph  of  the 
preamble  be  revised.  These  commenters 
state  that  there  are  no  parts  or  labor 
costs  involved  with  this  action,  since 
Boeing  and  Honeyw^  are  covering 
these  costs  with  regard  to  the 
modification.  *rherefore,  only  the  costs 
associated  with  removal  and 
reinstallation  of  the  MCFs  will  be 
incurred  by  the  operators.  One 
commenter  suggests  that  the  number  of 
work  hours  required  to  accomplish  this 
removal  and  reinstallation  should  reflect 
only  1  work  hour,  rather  than  the  22 
work  hour  figure  that  appeared  in  the 
preamble  to  the  proposal.  Further,  the 
conunenter  states  that  labor  costs  to  an 
airline  modifying  its  own  MOP’S  will  be 
reimbursed  at  the  normal  hourly  rate 
paid  for  warranty  repairs.  The  FAA 
concurs  and,  based  on  this  new  data, 
the  economic  analysis  paragraph,  below, 
has  been  revised  accordingly. 

One  commenter.  Honeywell,  requests 
that  the  final  rule  provide  clarification 
as  to  how  die  modification  will  be 
performed.  This  commenter  states  that 
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reference  to  “replacement  of  MCP’s,”  as 
stated  in  the  cost  analysis  information 
in  the  preamble  to  the  notice,  could 
result  in  confusion.  The  FAA  concurs 
that  clarification  of  this  point  is 
necessary:  Honeywell  is  producing 
modification  kits  for  existing  MCP's; 
once  the  MCP  is  modified  with  this  kit,  it 
is  assigned  a  new  part  number.  An 
operator  can  either  install  the 
modification  kit  and  bill  Honeywell  for 
the  costs,  or  send  the  MCP  to  a 
Honeywell  service  center  for  installation 
of  the  modification  kit  (at  no  cost  to  the 
operator).  Upon  request,  a  spare  MCP 
may  be  loaned  to  an  operator 
temporarily,  until  the  operator's 
modification  kit  is  installed.  Honej^ell 
has  established  a  modification  schedule 
to  facilitate  the  flow  of  units  to  be 
modified  for  operators.  To  further  clarify 
this  point  the  FAA  has  revised 
paragraph  (b)  of  the  final  rule  to  specify 
that  the  required  action  is  to  “modify" 
the  MCP,  rather  than  “replace." 

Another  commenter,  Boeing 
Commercial  Airplane  Group,  encourages 
the  FAA  to  consider  granting  operators 
alternative  methods  of  compliance  with 
AD  69-16-01,  rather  than  issuing  this 
additional  AD  action.  The  commenter 
questions  the  issuance  of  the  proposed 
rule,  since  almost  the  entire  population 
of  affected  MCP's  has  already  been 
modified.  Boeing  states  that  98  percent 
of  the  world  population  of  MCP's 
installed  in  Model  737-200  autoland- 
equipped  airplanes,  or  being  held  as 
spares,  have  been  modified. 

Additionally,  the  commenter  maintains 
that  virtually  all  Model  737-200 
eutoland-equipped  airplanes  operated 
by  United  States  carriers  are  equipped 
with  modified  MCFs.  The  FAA  does  not 
concur  that  this  AD  action  is 
unnecessary.  Even  though  the 
commenter  implies  that  most  MCP's 
have  been  mo^fied  already,  this  AD 
will  ensure  that  all  are  modified,  thus 
assuring  the  continued  airworthiness  of 
all  affected  airplanes.  Further,  the 
modification  requirement  of  this  AD  is  a 
positive  fix  to  an  unsafe  condition  that 
currently  is  addressed  only  by  repetitive 
special  operational  procediures.  The 
FAA  has  determined  that  long  term 
continued  operational  safety  will  be 
better  assui^  by  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  special  operating  procedures. 
Long  term  special  operating  procedures 
may  not  be  providing  the  degree  of 
safety  assurance  necessary  for  the 
transport  airplane  fleet.  This,  coupled 
with  a  better  understanding  of  the 
human  factors  associated  with 
numerous  continual  special  procedures, 
has  led  the  FAA  to  consider  placing  less 


emphasis  on  special  procedures  and 
more  emphasis  on  design  improvements. 
The  modification  requirement  is  in 
consonance  with  that  policy  decision. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  nile  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  201  Boeing 
Model  737-200  series  airplanes  of  the 
affected  design  in  the  woridwide  fleet. 
The  FAA  estimates  that  87  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  remove  and 
reinstall  the  MCP,  and  that  the  average 
labor  rate  is  $55  per  work  hoiu*. 
Modification  of  Ae  MCP's  will  be 
accomplished  by  the  manufacturer  and 
vendor  at  no  cost  to  the  operators. 

Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,785. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wi A  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CTR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6305  (54  FR 
34500,  August  21. 1989),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-6217,  to  read  as  follows: 

92-06-06.  Boeing:  Amendment  39-8217. 

Docket  91-NM-194-AD.  Supersedes  AD 
89-18-01,  Amendment  39-6305. 

Applicability:  Model  737-200  series 
airplanes:  equipped  with  Sperry  SP177 
autopilot  Fli^t  Control  Computers  and  Mode 
Control  Panels  (MCP):  certificated  in  any 
category. 

Compliance:  Required  as  indicated  unless 
previously  accomplished. 

To  prevent  uncommanded  changes  to  the 
target  altitude  displayed  in  the  altitude 
window  of  the  autopilot  mode  control  panel 
(MCP),  accomplish  the  following; 

(a)  Within  10  days  after  September  5, 1989 
(the  effective  date  of  AD  69-16-81, 
Amendment  39-8305),  incorporate  the 
following  procedures  into  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM).  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the 

“Autopilot  Limitations 

For  airplanes  with  SP177  autopilot  MCP. 
Flightcrews  must  use  the  following 
procedures: 

1.  Check  MCP  settings  after  any  electrical 
power  interruptions. 

2.  Following  change  in  ALT  selection  in  the 
MCP  window,  check  ALT  display  to  ensure 
desired  altitude  is  displayed. 

3.  Closely  monitor  altitude  during  all 
altitude  changes  to  ensure  that  the  autopilot 
captives  and  levels  off  at  the  desired  altitude. 

Note:  Standard  ‘callouts,*  crew 
coordination,  and  cross-checking  of  MCP 
settings  and  flight  instruments  are  necessary 
to  detect  any  nonselected  MCP  display 
number  changes.”  •’ 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  MCP  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
22A1098.  dated  April  12, 1990. 

(c)  After  completion  of  paragraph  (b)  of  this 
AD.  remove  the  Airplane  Flight  Manual 
limitation  required  by  paragraph  (a)  of  this 
AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 
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(e)  Special  flight  permits  may  be  issued  in 
arxordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(f)  llie  modification  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-22A1096,  dated  April  12. 1990. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a] 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
VW.,  room  8401,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
May  29. 1992. 

Issued  in  Renton,  Washington,  on  March 
!6, 1992. 

Oarrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  9624  Filed  4-23-92;  8:45  am] 
aiLLINQ  CODE  4S10-13-M 


14  CFR  Part  39 

IDocket  No.  91-NM-212-AO;  Arndt  39- 
8222;  AO  92-08-11] 

Airworthiness  Directives;  Boeing 
Model  737-300, 737-400, 737-500,  and 
757-200  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300,  737-400,  737-500,  and  757-200  series 
airplanes,  that  requires  the  inspection 
and  replacement,  if  necessary,  and 
eventual  modification  of  certain 
TransAero  single  flight  attendant  seat 
pans.  This  amendment  is  prompted  by 
in-service  reports  of  damaged  seat  pans. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  injury  to  the  flight 
attendants. 

DATES:  Effective  May  29, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  29, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
hum  TransAero  Industries,  Inc.,  502 
North  Oak  Street  Inglewood,  California 
90302-2942.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue  SW.,  Renton.  Washington; 
or  at  the  Office  of  the  Federal  Register, 


1100  L  Street  NW.,  room  8401, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terrell  W.  Rees,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S:  telephone  (206)  227-2785. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
300,  737-400,  737-500,  and  757-200  series 
airplanes  was  published  in  the  Federal 
Register  on  November  18, 1991  (56  FR 
58189).  That  action  proposed  to  require 
the  inspection  and  replacement,  if 
necessary,  and  eventual  modification  of 
certain  TransAero  single  flight  attendant 
seat  perns. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  concurs  with  the  AD 
as  proposed. 

One  commenter  requests  that  the  term 
“flight  attendant  seats”  be  changed  to 
"flight  attendant  seat  pans”  since  this  is 
a  more  accurate  description  of  the  items 
being  inspected  and  modified.  The  FAA 
concurs  and  has  changed  the  final  rule 
accordingly. 

One  commenter  requests  an  extension 
of  the  initial  compliance  time  from  21 
days  to  6  months  since  a  parts 
availability  problem  exists.  Reportedly, 
TransAero  advised  an  operator  that  no 
seat  pan  spares  were  currently  available 
and  that  there  were  no  plans  to  produce 
additional  spares.  The  lack  of  available 
seat  pan  spares  might  ground  an 
airplane  until  a  replacement  seat  pan 
becomes  available.  Therefore,  the 
commenter  requests  the  additional  time 
to  establish  a  stock  of  spare  pans.  The 
FAA  partially  concurs.  The  FAA  has 
determined  that  replacement  pan  kits 
will  be  available  from  TransAero. 
(TransAero  has  confirmed,  through 
Boeing,  the  availability  of  the  kits.) 
Operators  can  order  the  kits  from 
TransAero  prior  to  beginning  the 
inspections  required  by  this  AD.  After 
re-evaluating  the  available  data,  the 
FAA  has  determined  that  extending  the 
compliance  time  for  the  initial 
inspection  from  21  to  60  days  will 
provide  an  acceptable  level  of  safety. 

The  same  commenter  also  requests 
that  the  compliance  time  for  the 
repetitive  inspections  be  increased  to  at 
least  375  flight  hours.  This  equates  to  a 
“B”  check  period  for  that  operator. 


Adoption  of  the  proposed  compliance 
time  of  30  days  would  require  special 
scheduling  of  the  inspection/repair 
required  by  this  proposed  AD,  at 
additional  expense  over  the  estimated 
economic  analysis.  The  FAA  agrees  that 
the  interval  can  be  extended  somewhat. 
The  FAA’s  intent  was  that  the  repetitive 
inspections  be  done  during  a  time  of 
regularly  scheduled  maintenance,  when 
special  equipment  and  trained  personnel 
would  be  available,  if  needed. 

Therefore,  the  FAA  has  revised  the  final 
rule  to  extend  the  compliance  time  to 
375  flight  hours.  This  extension  will  not 
adversely  affect  safety. 

The  same  commenter  requests  that 
the  part  number  of  the  modified  seat  pan 
be  identified  by  a  new  part  number.  The 
commenter  is  concerned  that  operators 
may  be  unable  to  distinguish  between 
modified  and  unmodified  imits  in  future 
seat  purchases  without  extensive 
incoming  inspections:  this  could  result  in 
stocking  and  compliance  problems.  This 
commenter  asks  that  action  on  this  rule 
be  delayed  until  TransAero  assigns  a 
new  identification  number  to  the 
modified  seat  pan.  The  FAA  does  not 
concur.  Although  assigning  new  part 
numbers  to  modified  components  is  a 
common  industry  practice,  TransAero 
has  not  indicated  that  it  intends  to  do  so 
with  the  seat  pans  at  this  time.  The  FAA 
does  not  consider  it  prudent  or 
warranted  to  delay  action  on  this 
rulemaking  action  in  anticipation  of 
such  a  decision  being  made  by 
TransAero.  Further,  the  FAA  is 
concerned  only  that  a  positive 
identification  means  is  provided  to 
distinguish  different  versions  of  the 
pans.  The  required  installation  of 
placards  will  meet  these  identification 
needs. 

Two  commenters  suggest  that  the 
applicability  of  the  rule  not  include  all 
airplanes  in  the  specified  series,  but 
have  an  “end  line  position  number.”  The 
FAA  infers  that  these  commenters 
consider  an  “end  number”  to  be 
warranted  since  the  new  modified  seats 
apparently  will  be  installed  cnmewer 
airplanes  in  production,  and  these 
airplanes  should  not  have  to  be 
inspected.  TransAero  currently  cannot 
define  an  end  line  number  because  new 
production  seats  are  still  being  delivered 
to  operators  without  the  modifications 
(required  by  this  rule)  incorporated. 
Adffitionally,  no  satisfactory  means 
have  been  proposed  to  deal  with  the 
potential  swapping  of  seat  assemblies 
and/or  pans  between  airplanes. 
Therefore,  in  order  to  ensure  corrective 
action  is  taken  on  all  subject  seat  pans 
on  all  noted  airplane  models,  an  “open 
ended”  applicability  is  necessary. 
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After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  reqiiire  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  775  Model 
737  and  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  that  426  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It  is 
estimated  that  the  inspection  will 
require  an  average  of  approximately  1 
work  hour  per  airplane  to  accomplish, 
and  that  the  labor  charge  will  be  $55  per 
work  hour.  Based  on  these  figures,  the 
total  impact  of  the  AD  with  regard  to  the 
initial  inspection  requirement  is 
estimated  to  be  $23,430. 

It  is  estimated  that  the  modification 
will  require  approximately  1  work  hour 
per  seat  to  accomplish,  and  that  the 
average  labor  charge  will  be  $55  per 
work  hour.  The  approximate  cost  of  the 
required  modification  kits  is  $228  per 
seat.  Based  on  these  figures  and  an 
average  of  2  affected  seats  per  airplane, 
the  total  cost  impact  of  the  AD  with 
regard  to  the  modification  requirement 
is  approximately  $241,116. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $264,546. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  diat  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Dodcet  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES.** 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.B9. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-06-11.  Boeing:  Amendment  39-8222. 

Docket  91-NM-212-AD. 

Applicability:  Model  737-300,  737-400,  and 
737-500  series  airplanes,  and  Model  757-200 
series  airplanes;  equipped  with  TransAero  P/ 
N  91465  series  single  flight  attendant  seats 
identified  in  TransAero  Service  Bulletin  No. 
192.  Revision  C,  dated  August  12, 1991, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  ^e  seat  pans  and 
possible  injury  to  flight  attendants, 
accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AO,  inspect  the  front  edge  of  the 
affected  seat  pans  for  areas  of  abnormal 
flexibility  in  accordance  with  paragraph  C.  of 
TransAero  Service  Bulletin  No.  192,  Revision 
C.,  dated  August  12. 1991. 

(1)  If  no  damage  is  detected,  repeat  the 
inspection  at  intervals  not  to  exceed  375 
flight  hours. 

(2)  If  damage  is  detected,  prior  to  further 
flight  accomplish  either  subparagraph 
(a)(2)(i)or(a)(2)(ii): 

(i)  Install  a  placard  stating  that  the 
damaged  seat  is  not  to  be  occupied;  or 

(ii)  Replace  the  seat  pan  with  a  serviceable 
seat  pan  of  the  same  part  number,  and 
continue  to  inspect  thereafter  at  intervals  not 
to  exceed  375  flight  hours  in  accordance  with 
paragraph  (a)  of  this  AD. 

(b)  Within  16  months  after  the  effective 
date  of  this  AO,  modify  all  single  fli^t 
attendant  seat  pans  in  accordance  with 
TransAero  Service  Bulletin  No.  192,  Revision 
C,  dated  August  12. 1991. 

(c)  The  in^>ections  required  by  paragraph 
(a)  of  this  AD  may  be  terminated  upon 
accomplishing  the  modification  described  in 
TransAero  Service  Bulletin  192,  Revision  C, 
dated  August  IZ  1991. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 


Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(f)  liie  inspection  and  modification  shall  be 
done  in  accordance  with  TransAero  Service 
Bulletin  No.  19Z  Revision  C.  dated  August  12, 
1991,  which  contains  the  following  list  of 
effective  pages; 


Page  No. 

Revision 

Date 

Cover . 

C . 

August  12.  1991. 

Sheets  i,  ii. 
and  iii. 

C . 

(N^  dated). 

(Not  dated). 

(Not  dated). 

1-24 . 

(None) . 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  TransAero  Industries,  Inc.,  502  North 
Oak  Street.  Inglewood,  California  90302-2942. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  Room  8401,  Washington,  DC. 

(g)  This  amendment  beocmes  effective  on 
May  29, 1992. 

Issued  in  Renton.  Washington,  on  March 
30. 1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-9625  Filed  4-23-92;  8:45  amj 
BILUNG  CODE  4S10-13-H 


14  CFR  Part  39 

[Docket  No.  91-NIII-95-AO;  Arndt  39-8223; 
AO  92-08-12] 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  that  requires 
modification  to  the  cargo  compartment 
and  engine  fire  detection  and 
extinguishing  systems.  This  amendment 
is  prompted  by  reports  of  crossed  wiring 
and  plumbing  in  the  cargo  compartment 
smoke  detection  system  and  engine  fire 
extinguishing  systems  on  Boeing 
airplanes  of  similar  design.  Incorrectly 
installed  fire  detection  and 
extinguishing  systems  could  result  in  the 
failure  to  properiy  detect  or  extinguish  a 
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fire  in  the  cargo  compartment  or  in  an 
engine. 

dates:  Effective  May  29. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  29, 

1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 

Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 

Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  ]on  Regimbal,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2687; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes  was  published  in 
the  Federal  Register  on  November  21, 

1991  (56  FR  58653).  That  action  proposed 
to  require  modiffcation  to  the  cargo 
compartment  and  engine  fire  detection 
and  extinguishing  systems. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  request  that  the 
proposed  12-month  compliance  time  be 
extended.  One  of  the  commenters 
requests  a  compliance  time  of  24  months 
in  order  to  accommodate  a  30-week 
parts  delivery  schedule.  The  other 
commenter  suggests  that  the  compliance 
time  should  be  extended  to  48  months, 
since  the  integrity  of  the  fire  protection 
systems  was  verified  at  the  time  of  first 
delivery:  and  properly  performed 
functional  tests,  as  described  in  the 
maintenance  manual,  would  preclude 
crossed-wiring.  Both  commenters  state 
that  the  proposed  12-month  compliance 
time  would  require  cycling  each  airplane 
to  its  maintenance  base  for  an  extended 
hold  in  order  to  incorporate  the  required 
modiffcation,  resulting  in  substantial 
resource  allocations. 

Upon  further  consideration,  the  FAA 
concurs  that  the  compliance  time  can  be 
extended  to  24  months  without 
compromising  safety.  This  compliance 


time  is  similar  to  that  of  other  AD’s 
issued  relating  to  this  subject.  The  final 
rule  has  been  revised  accordingly. 

One  commenter  requests  that  the  ffnal 
rule  cite  the  latest  revisions  to  Boeing 
Service  Bulletins  747-26-2143  and  747- 
26-2168  to  ensure  that  additional  work 
to  further  prevent  crossed-wiring  is 
accomplished.  The  FAA  does  not 
concur,  since  these  service  bulletin 
revisions  have  not  yet  been  released. 

The  FAA  is  aware  that  the  changes  that 
are  to  be  incorporated  in  the  revised 
service  bulletins  are  minor  with  regard 
to  the  procedures  for  prevention  of 
crossed-wiring.  However,  once  the 
service  bulletin  revisions  are  reviewed 
and  approved  by  the  FAA,  the  FAA  may 
consider  requests  from  operators  who 
wish  to  comply  with  these  latest  service 
bulletin  revisions  as  alternative  methods 
of  compliance  with  this  AD,  in 
accordance  with  the  provisions  of 
paragraph  (d). 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  102  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  18  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  For 
16  of  these  airplanes,  the  FAA  estimates 
that  it  will  take  approximately  185  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 

Required  parts  for  these  airplanes  will 
cost  approximately  $11,263  per  airplane, 
bringing  the  total  cost  per  airplane  to 
$21,438.  For  the  remaining  two  airplanes, 
the  FAA  estimates  that  it  will  take  37 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Requried  parts  for  these  airplanes  will 
cost  approximately  $4,092  per  airplane, 
bringing  the  total  cost  per  airplane  to 
$6,127.  Based  on  these  ffgures,  the  total 
cost  impact  of  the  AD  on  U,S.  operators 
is  estimated  to  be  $355,262. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wi^  Executive  Order  12612,  it  is 
determined  that  this  ffnal  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment 
For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “signiffcant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  signiffcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

A  ffnal  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-08-12.  Boeing:  Amendment  39-8223. 

Docket  91-NM-95-AD. 

Applicability:  Model  747-400  series 
airplanes,  up  to  and  including  line  position 
839,  certificated  in  any  category. 

Compliance:  Required  within  the  next  24 
months  after  the  effective  date  of  this  AD, 
unless  accomplished  previously. 

To  preclude  cross  connection  of  cargo 
compartment  and  engine  ffre  protection 
wiring  and  plumbing  during  maintenance, 
accomplish  the  follovring: 

(a)  For  airplanes  identified  in  Boeing 
Service  Bulletin  747-28-2143,  Revision  1, 
dated  August  15, 1991:  Modify  the  cargo 
compartment  fire  extinguishing  system 
plumbing  and  wiring  in  accordance  with  that 
service  bulletin. 

(b)  For  airplanes  identified  in  Boeing 
Service  Bulletin  747-26-2164,  dated  February 
14, 1991:  Modify  the  engine  ffre  control 
module  in  accordance  with  that  service 
bulletin. 

(c)  For  airplanes  identified  in  Boeing 
Service  Bulletin  747-26-2168,  dated  March  28, 
1991:  Modify  the  cargo  compartment  smoke 
detection  system  wiring  in  accordance  with 
that  service  bulletin. 
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(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Irupector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  modifications  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  747- 
26-2164,  dated  February  14, 1991;  Boeing 
Service  Bulletin  747-26-2168,  dated  March  28, 
1991;  and  Boeing  Service  Bulletin  747-28- 
2143,  Revision  1,  dated  August  15, 1991, 
which  includes  the  following  list  of  effective 
pages: 


Page  Nos. 

Revision  level 

Date 

1,3-8,  18-20, 
33,  45-50, 

54,  61-62, 
64-87. 

2.  9-17,  21- 
3^  34-44, 
51-63,  55- 
60,  63. 

1 . 

Aug.  15,  1991. 

Dec.  20. 1990. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a] 
and  1  GFR  part  51.  Gopies  may  be  obtained 
from  Boeing  Gommercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington,  98124. 
Gopies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  room  8401,  Washington,  DG. 

(g)  This  amendment  becomes  effective  on 
May  29, 1992. 

Issued  in  Renton.  Washington,  on  April  1, 
1992. 

David  G.  HmieL 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-9623  Filed  4-23-92;  8:45  am] 
BILUNQ  CODE  4S10-1S-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 
[T.D.  92-43] 

Definition  and  Extension  of  Port  Limits 
of  Rio  Grande  City,  TX 

agency:  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 


Customs  Regulations  pertaining  to  the 
field  organization  of  Customs  by 
defining  and  extending  the  geographical 
limits  of  the  port  of  entry  of  Rio  Grande 
City.  Texas.  The  proposed  change  is 
being  made  as  part  of  Customs 
continuing  program  to  obtain  more 
efficient  use  of  its  personnel,  facilities, 
and  resources  and  to  provide  better 
service  to  carriers,  importers,  and  the 
general  public. 

EFFECTIVE  DATE:  May  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Linda  Walfish,  Office  Of  Inspection  and 
Control  (202-566-6648). 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources  and 
to  provide  better  service  to  carriers, 
importers,  and  the  general  public. 
Customs  published  a  notice  in  the 
Federal  Register  on  October  24, 1991  (56 
FR  55102)  proposing  to  amend  S  101.3. 
Customs  Regulations  (19  CFR  101.3),  by 
defining  and  extending  the  geographical 
limits  of  the  port  of  entry  of  Rio  Grande 
City,  Texas.  In  the  list  of  Customs 
regions,  districts,  and  ports  of  entry  set 
forth  in  S  101.3(b),  Customs  Regulations. 
Rio  Grande  City  is  listed  as  a  port  of 
entry  in  the  Laredo.  Texas.  Customs 
District  within  the  Southwest  Region. 

No  comments  were  received  fiom  the 
public  in  response  to  the  notice  setting 
forth  the  proposal  Accordingly, 

Customs  has  determined  to  adopt  the 
proposal  as  set  forth  in  the  notice.  The 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  §  101.3(b),  Customs 
Regulations,  is  amended  accordingly. 

Limits  of  Port  of  Entry 

The  geographical  limits  of  the  port  of 
entry  of  Rio  Grande  City  are  as  follows; 
On  the  east,  from  a  point-of-beginning 
on  the  United  States-Mexico 
international  boundary,  directly  north  to 
the  intersection  of  U.S.  Highway  83  and 
FM  (Farm  to  Market)-2221,  north  and 
then  east  on  FM-2221  to  FM-492,  east  on 
FM-492  to  FM-681,  and  north  on  FM-681 
to  FM-1017:  on  the  north,  west  on  FM- 
1017  to  the  intersection  of  FM-1017  and 
FM-755  at  the  Village  of  La  Gloria,  south 
on  FM-1017/755  and  then  west  on  FM- 
1017  to  FM-2686.  and  west  on  FM-2686 
to  FM-649;  on  the  west,  south  on  FM- 
649  to  U.S.  Highway  63,  and  from  the 
interaction  of  FM-649  and  U.S.  Highway 
83  directly  south  to  the  United  States- 
Mexico  international  boundary;  on  the 


south,  east  along  the  United  States- 
Mexico  international  boundary  to  the 
point-of-beginning. 

Authority 

This  change  is  made  under  the 
authority  of  5  U.S.C.  301  and  19  U.S.C.  2, 
66  and  1624. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  Customs  solicited  public 
comments,  no  notice  of  proposed 
rulemaking  was  required  pursuant  to  5 
U.S.C  553  because  this  matter  relates  to 
agency  management  and  organization, 
and  for  the  reason  this  document  is  not 
subject  to  the  provisions  of  the 
Regiilatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  In  addition,  because  this 
document  relates  to  agency  management 
and  organization,  it  is  not  subject  to  E.O. 
12291. 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspections. 
Exports.  Imports,  Organization  and 
functions  (Goverment  agencies). 

Amendment  to  the  Regulations 

Part  101,  Customs  Regulations  (19  CFR 
part  101)  is  amended  as  set  forth  below: 

PART  101— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  5  U.S.G.  301;  19  U.S.G.  2, 66. 1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  States),  1623, 1624. 

S  101.3  [Amended] 

2.  The  list  of  Customs  regions, 
districts,  and  ports  of  entry  in  §  101.3(b) 
is  amended  by  adding  the  words  “, 
including  the  territory  described  in  T.D. 
92-43"  before  the  period  after  "Rio 
Grande  City"  in  the  column  headed 
"Ports  of  entry"  in  the  Laredo,  Texas. 
District  of  the  Southwest  Region. 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved:  March  31, 1992. 

John  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-9630  Filed  4-23-92;  8:45  am] 
BILUNG  CODE  4S20-02-M 
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5.  Section  301.7514-l(a}(5Kii)— 
January  24, 1985. 

6.  Section  301.7514-l(a}(6)— 
Octoberl.  198a 

7.  Section  301.7514-l(a)(7)— 
September  la  1989. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  905 

[Docket  No.  R-92-1535;  FR-2984-C-031 
RIN  2S77-AA92 

Termination  of  Consolidated  Supply 
Program;  Correction 

AOmcv:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

ACTION:  Final  rule:  correction. 

summary:  On  March  a  1992  (57  FR 
8065),  the  Department  published  in  the 
Federal  Register  a  final  rule  which 
terminated  the  Department's 
Consolidated  Supply  Program,  codified 
at  24  CFR  part  965,  subpart  G,  and  24 
CFR  905.175(f).  The  final  rule  also  made 
conforming  amendments  to  8  905.640(c) 
and  8  968.240(c).  which  referenced  to 
CSP.  However,  24  CFR  90a640  was 
redesignated  and  revised  as  8  905.639  by 
a  final  rule  published  on  February  14. 
1992  (57  FR  5514,  5557).  The  purpose  of 
this  document  is  to  correct  this  citation 
in  the  March  6, 1992  final  rule. 

EFFECTIVE  DATE:  April  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willima  C.  Thorson,  Director, 
Maintenance  and  Supply  Division, 

Office  of  Constructioa  Rehabilitation 
and  Maintenance,  room  4124, 

Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410,  telephone  (202) 
708-4703.  Hearing-  or  speech-impaired 
individuals  may  call  the  TDD  number 
for  the  Office  of  Public  and  Indian 
Housing,  (202)  708-0850.  (These  are  not 
toll-free  numbers.) 

Accordingly,  the  following  correction 
is  made  to  FR  Doc.  92-5231,  published 
on  March  6. 1992  at  57  FR  8065: 

PART  905— (AMENDED] 

1.  The  authority  citation  for  24  CFR 
part  905  continues  to  read: 

Authority:  42  U.S.C  1473aa.  1437bb.  1437cc. 
1437ee;  25  U-S-C  450e(b);  42  U.S.C.  3535(d). 

2.  On  page  8073,  the  amendatory 
instruction  for  item  3  in  the  second 
column  and  the  regulatory  text  for 

8  905.640  at  the  top  of  the  page  in  the 
third  column  is  corrected  to  read  as 
follows: 

3.  In  8  905.639,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  905.639  Contracting  requirements. 

«  *  «  •  * 


(c)  Sealed  bid  (formal  advertising) 
requirements.  For  each  construction  or 
equipment  contract  over  $25,000,  the 
PHA  shall  conduct  formal  advertising  as 
provided  in  8  905.175(c). 

•  *  •  *  « 

Dated:  April  2a  1992. 

Grady  ).  Nonte, 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc.  92-9606  Filed  4-23-92: 8:45  am] 
BiLUNO  cooc  4aio-3»Ha 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 
[TJ).  8414] 

RIN  1545-AP63 

Authority  To  Preecribe  or  Modify  Seals 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  authority 
contained  within  section  7514  of  the 
Internal  Revenue  Code  (the  “Code**)  to 
prescribe  or  modify  seals  of  office  for 
the  district  directors  of  internal  revenue 
and  other  officers  or  employees  of  the 
Treasiuy  Department  to  whom  any  of 
the  fimctions  of  the  Secretary  of  the 
Treasury  are  currently  delegated.  The 
amendment  prescribes  a  seal  of  office 
for  the  District  Director  of  Internal 
Revenue  at  Ft  Lauderdale,  FIa4 
Houston,  Texas:  Laguna  Niguel.  CA;  Las 
Vegas,  Nevada:  Sacramento.  CA;  and 
San  Jose  Dist.:  the  Assistant 
Commissioner  (International);  the 
Director,  Internal  Revenue  Smvice 
Center,  Southwest  Region.  Ogden,  Utah; 
the  Director.  Internal  Revenue  Service 
Detroit  Computing  Center,  Detroit 
Michigan:  and  the  Director,  Internal 
Revenue  Compliance  Center,  Southwest 
Region,  Austin,  TX. 

EFFECTIVE  OATES:  These  regulations  are 
effective  on  the  following  dates: 

1.  Section  301.7514-l(a)(2)(ii)— 
August  24. 1981  (District  Director  of 

Internal  Revenue.  Houston.  Texas); 
March  3. 1985  (District  Director  of 
Internal  Revenue,  Reno.  NV);  and 
Jime  6. 1986  (District  Director  of  Internal 
Revenue,  Ft  Lauderdale,  Fla.) 

2.  Sections  301.7514-l(a)(2)(iii)  and 
(a)(2)(iv)- 

October  1. 1983. 

3.  Sections  301.7514-l(a)(2)(v)  and 
(a)(2)(vi}- 

March  3. 1985. 

4.  Section  301.7514-l(a)(3)— 

February  27, 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cheryl  L  Oseekey  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  Attention; 
CC:IT&A.-07  (202-566-3388,  not  a  toll- 
free  call). 


.  This  document  amends  the  Procedure 
and  Administration  Regulations  (26  CFR 
301}  under  section  7514  of  the  Code  and 
is  issued  under  the  authority  contained 
in  section  7805  (68A  Stat.  917;  26  U.S.C. 
7805).  Section  7514  was  enacted  by 
section  91  of  the  Technical  Amen^ents 
Act  of  1958  (Pub.  L  85-886,  72  Stat.  1667) 
and  amended  by  section 
1906(b)(13)(A),(M)  of  the  Tax  Reform 
Act  of  1976  (Pub.  L  94-455, 90  Stat.  1834, 
1835). 


Section  7514  of  the  Code  authorizes 
the  Secretary  of  the  Treasury  to 
prescribe  or  modify  seals  of  office  for 
the  district  directors  of  internal  revenue 
and  other  officers  or  employees  of  the 
Treasury  Department  to  whom  any  of 
the  functions  of  the  Secretary  of  the 
Treasury  are  delegated.  Seals  have  been 
previously  prescribed  by  the  Secretary, 
under  this  authority.  This  document 
contains  amendments  so  that  a  seal  of 
office  is  prescribed  for  each  district 
director,  officer,  or  employee  of  the 
Treasury  Department  currently 
authorized  to  affix  a  seal  to  those 
certain  documents  specified  within 
section  7514.  The  amendments  reflect 
additions,  deletions,  relocations,  and 
changes  in  the  name  of  offices  that  have 
occurred  subsequent  to  the  latest  prior 
amendment  of  the  regulations. 


It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these  rules  were 


SUPPLEMENTARY  INFORMATION: 

Background 


Explanation  of  Provisions 


Special  Analyses 
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submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
amendments  is  Cheryl  L  Oseekey  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Internal 
Revenue  Service.  Other  personnel  from 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  rules. 

list  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure,  Alimony.  Bankruptcy,  Child 
support  Continental  shelf.  Courts, 

Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  title  26,  part  301  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Paragraph  1.  The  authority  citation  for 
part  301  continues  to  read  in  part 

Authority:  Sec.  7805, 1.R.C.  1954;  68A  Stat. 
917;  28  U.S.C.  7805  *  *  * 

Par.  2.  Section  301.7514-1  is  amended 
as  follows: 

1.  Paragraph  (a}(2)(ii)  is  amended  by 
removing  ‘’EKstrict  Director  of  Internal 
Revenue,  Reno,  Nev.",  and  by  adding  in 
the  appropriate  locations  “District 
Director  of  Internal  Revenue,  Ft. 
Lauderdale,  Fla.”,  and  “District  Director 
of  Internal  Revenue,  Houston.  Texas. 

2.  New  paragraphs  (a)(2)(iii)  through 
(a)(2](vi)  are  added  to  read  as  set  forth 
below. 

3.  Paragraph  (a)(3)  is  revised  to  read 
as  set  foi^  below. 

4.  Paragraph  (a)(5)(ii)  is  amended  by 
removing  “Director,  Internal  Revenue 
Service  Center,  Western  Region,  Ogden, 
Utah.”  and  by  adding  in  the  appropriate 
location  “Director,  Internal  Revenue 
Service  Center,  Southwest  Region, 
Ogden,  Utah". 

5.  Paragraph  (a)(6)  is  revised  to  read 
as  set  fotffi  below. 

6.  A  new  paragraph  (a)(7)  is  added  to 
read  as  set  forth  below. 

§  301.7514-1  Seals  of  office. 

(a)  *  *  * 

(2)  *  *  * 

(iii)  There  is  hereby  established  an 
official  seal  in  and  for  each  of  the  offices 
of  district  director  of  internal  revenue 
listed  in  paragraph  (a)(2)(iv)  of  this 
section.  The  seal  is  described  as  follows. 


and  one  sudi  seal  is  illustrated  below:  A 
circle  within  which  shall  appear  that 
part  of  the  seal  of  the  Treasury 
Department  represented  by  the  shield. 
Exterior  to  this  circle  and  within  a 
circumscribed  circle  in  the  form  of  a 
rope  shall  appear  in  the  upper  part  the 
words  “DISTRICT  DIRECTOR  OF 
INTERNAL  REVENUF'  and  in  the  lower 
part  the  location  of  the  office  for  which 
the  seal  is  established. 


(iv)  The  offices  of  district  director  of 
internal  revenue  for  which  seals  are 
established  in  paragraph  (a)(2)(iii)  of 
this  section  are  as  follows: 

District  Director  of  Internal  Revenue,  Laguna 
NigueL  CA., 

District  Director  of  Internal  Revenue, 
Sacramento,  CA., 

District  Director  of  Internal  Revenue,  San 
Jose  Dist 

(v)  There  is  hereby  established  an 
official  seal  in  and  for  the  office  of 
district  director  of  internal  revenue 
listed  in  paragraph  (a)(2)(vi)  of  this 
section.  The  seal  is  described  as  follows, 
and  illustrated  below:  A  circle  within 
which  shall  appear  the  Internal  Revenue 
emblem.  Exterior  to  this  circle  and 
within  a  circumscribed  circle  in  the  form 
of  a  rope  shall  appear  in  the  upper  part 
the  words  “DISTRICT  DIRECTOR  OF 
INTERNAL  REVENUE”  and  in  the  lower 
part  the  location  of  the  office  for  which 
the  seal  is  established. 


(vi)  The  office  of  district  director  of 
internal  revenue  for  which  the  seal  is 
established  in  paragraph  (a)(2)(v)  of  this 
section  is  as  follows: 

District  Director  of  Internal  Revenue,  Las 

Vegas,  Nevada. 

(3)  Assistant  Commissioner 
(International).  There  is  hereby 
established  in  and  for  the  office  of  the 
Assistant  Commissioner  (International) 
an  official  seal.  The  seal  is  described  as 
follows,  and  illustrated  below:  A  circle 
within  which  shall  appear  that  part  of 
the  seal  of  the  Treasury  Department 
represented  by  the  shield  and  side 
wreaths.  Exterior  to  this  circle  and 
within  a  circumscribed  circle  in  the  form 
of  a  rope  shall  appear  in  the  upper  part 
the  words  “ASSISTANT 
COMMISSIONER  (INTERNATIONAL)” 
and  in  the  lower  part  “Washington,  D.C 
Internal  Revenue  Service”. 


*  «  •  *  * 
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(6)  Director  of  Internal  Revenue 
Computing  Center.  There  is  hereby 
established  in  and  for  the  office  of  the 
Director  of  the  Internal  Revenue 
Computing  Center  an  official  seal.  The 
seal  is  described  as  follows,  and 
illustrated  below:  A  circle  within  which 
shall  appear  that  part  of  the  seal  of  the 
Treasury  Department  represented  by  the 
shield.  Exterior  to  this  circle  and  %vithin 
a  circumscribed  circle  in  the  form  of  a 
rope  shall  appear  in  the  uppier  part  the 
words  “DIREiCTOR,  INl  KKNAL 
REVENUE  SERVICE”  and  in  the  lower 
part  “Detroit  Computing  Center  Detroit, 
Michigan”. 


(7)  Director  of  Internal  Revenue 
Compliance  Center.  There  is  hereby 
established  in  and  for  the  office  of  the 
Director  of  the  Internal  Revenue 
Compliance  Center  an  official  seal.  The 
seal  is  described  as  follows,  and 
illustrated  below:  A  circle  within  which 
shall  appear  that  part  of  the  seal  of  the 
Treasury  Department  represented  by  the 
shield  and  side  wreaths.  Exterior  to  this 
circle  and  within  a  circumscribed  circle 
in  the  form  of  a  rope  shall  appear  in  the 
upper  part  the  words  “DIRECTOR, 
INTERNAL  REVENUE  COMPLIANCE 
CENTER”  and  in  the  lower  part 
“Southwest  Region  Austin,  Tex”. 


•  *  *  •  * 

David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  March  10, 1992. 

Fred  T.  Goldberg,  |r.. 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  92-9288  Filed  4-23-92;  8:45  am] 
BILUNQ  CODE  4S3IH>1-M 


26  CFR  Part  301 
(TJD.  84151 
RIN  1545-AM45 

Reimbursement  to  State  and  Local 
Law  Enforcement  Agencies 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  that  provide  guidance  to 
State  and  local  law  enforcement 
agencies  in  applying  for  reimbursement 
of  expenses  incurred  in  an  investigation 
where  resulting  information  furnished 
by  the  agency  to  the  Internal  Revenue 
Service  substantially  contributes  to  the 
recovery  of  Federal  taxes  with  respect 
to  illegal  drug  or  related  memey 
laundering  activities.  The  applicable  law 
was  amended  by  the  Anti-Dnig  Abuse 
Act  of  108a 

EFFECTIVE  DATE:  These  regulations  are 
effective  for  information  ^t  provided 
to  the  Service  by  a  State  or  local  law 
enforcement  agency  after  Federal  16, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gail  M.  Winkler  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224  (Attention: 


CC:n'&Ad3r4)  or  telephone  (202)  566- 
5985  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  la  1989,  the  Federal  Register 
published  (54  FR  21053)  temporary 
regulaticHi  26  CFR  301.7624-lT,  under 
section  7624  of  the  Internal  Revenue 
Code.  On  January  24, 1992,  the  Federal 
Register  publish^  (57  FR  2839) 
correcting  amendments  to  the  temporary 
regulations.  On  May  la  1989,  the 
F^wal  Register  also  published  (54  FR 
21073)  a  notice  of  proposed  rulemaking 
by  cross-reference  to  the  temporary 
regulations.  No  comments  were  received 
in  response  to  the  notice  of  proposed 
rulemaking.  Because  no  public  hearing 
was  requested,  none  was  held.  These 
final  regulations  adopt  the  temporary 
regulations  as  corrected. 

Explanation  of  Provisims 

Section  7624  of  the  Code  gives  the 
Internal  Revenue  Service  discretion  of 
reimburse  a  State  or  local  law 
enforcement  agency  for  expenses 
incurred  in  an  investigation  where 
resulting  information  furnished  by  the 
agency  to  the  Service  substantially 
contributes  to  the  recovery  of  Federal 
tcixes  with  respect  to  illegal  drug  or 
related  money  laundering  activities.  The 
regulations  provide  that  the 
reimbursement  allowable  under  this 
provision  is  limited  to  10  percent  of  the 
amount  received  for  Federal  taxes, 
including  additions  to  tax,  and  civil 
penalties,  but  not  interest  or  criminal 
fines.  However,  no  reimbursement  is 
allowable  with  respect  to  expenses  that 
have  been  or  will  reimbursed  firom 
other  sources,  such  as  a  Federal  or  State 
forfeiture  program.  The  regulations  also 
provide  that  reimbursement  will  not  be 
paid  unless  the  amount  of  taxes 
recovered  is  at  least  $50,000.  This 
section  applies  to  State  law  enforcement 
agencies  including  the  District  of 
Columbia,  and  local  law  enforcement 
agencies  within  the  states  and  the 
District  of  Columbia. 

Whether  or  not  information  furnished 
by  a  State  or  local  law  enforcement 
agency  substantially  contributes  to  the 
recovery  of  taxes  is  necessarily  a 
determination  based  on  facts  and 
circumstances  that  can  be  made  by  the 
Service  only  on  a  case-by-case  basis. 
Nevertheless,  the  regulations  explain  the 
type  of  information  that  the  Service  will 
consider  as  having  “substantially 
contributed”  to  the  collection  of 
additional  Federal  taxes  with  respect  to 
illegal  drug  or  related  money  laundering 
activities.  These  rules  provide  guidance 
to  law  enforcement  agencies  concerning 
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the  types  of  information  that  the  Service 
generally  finds  highly  useful  in 
developing  and  prosecuting  a  Federal 
tax  case  involving  illegal  dmg  or  related 
money  laundering  activities. 

Where  information  provided  by  a 
State  or  local  law  enforcement  agency 
substantially  contributes  to  the 
collection  of  at  least  $50,000  in 
additional  taxes,  additions  to  tax  and 
civil  penalties  with  respect  to  illegal 
drug  or  related  money  laundering 
activities,  the  Service  may  provide 
reimbursement  for  reasonable 
investigative  expenses,  not  otherwise 
reimbursed,  up  to  a  maximum  of  10 
percent  of  the  taxes  recovered.  A 
special  account  has  been  established  for 
this  purpose  to  receive  and  expend 
funds. 

A  State  or  local  law  enforcement 
agency  furnishing  information  to  the 
Service  must  use  Form  211A  to  apply  for 
reimbursement  under  this  section.  An 
application  for  reimbursement  may  be 
filed  with  the  Service  as  soon  as  the 
agency  has  made  a  final  determination 
as  to  the  amount  of  the  expenses 
incurred  and  the  amount  received  or  to 
be  received  firom  other  sources. 
However,  no  application  will  be 
considered  by  the  Service  if  filed  later 
than  30  days  after  the  Service  has 
notified  the  agency  of  the  amount  of 
taxes  recovei^.  If  more  than  one 
agency  files  an  application  for 
reimbursement  with  respect  to  the  taxes 
recovered,  the  Service  will  use 
discretion  in  allocating  the  amount  of 
reimbursement  to  be  paid  to  each 
agency,  but  in  no  event  shall  the 
aggregate  of  amounts  paid  by  the 
Service  exceed  10  percent  of  the  sum  of 
additional  Federal  taxes  recovered. 

Section  7809(d)  of  the  Code  provides 
that  reimbursement  under  section  7624 
must  be  paid  out  of  the  amounts 
recovered  as  a  result  of  information 
furnished  by  the  State  or  local  law 
enforcement  agency  which  substantially 
contributed  to  the  recovery.  Congress 
did  not  provide  for  any  separate 
appropriation  of  Federal  funds  for  this 
purpose.  For  ttiis  reason,  the  Service 
must  insure  against  the  possibility  of 
having  to  refimd  to  the  taxpayer 
amounts  collected  after  these  amounts 
have  already  been  paid  to  a  State  or 
local  law  enforcement  agency  as 
reimbursement  Accordingly,  the 
regulations  provide  that  no 
reimbursement  will  be  paid  before 
expiration  of  the  period  of  limitations 
for  filing  a  claim  for  refund  by  the 
taxpayer  or  the  determination  of  the 
taxpayer’s  liability  becomes  final.  In 
general,  no  refund  is  allowable  unless  a 
claim  for  refund  is  filed  by  a  taxpayer 


within  3  years  from  the  time  the  return  is 
filed  or  2  years  fit>m  the  time  the  tax  is 
paid,  whichever  is  later.  However,  in 
many  instances  this  period  for  filing  a 
claim  for  refund  will  be  extended.  For 
example,  if  a  taxpayer  enters  into  an 
agreement  to  extend  the  period  of 
limitations  on  assessment  of  tax,  the 
period  of  limitations  on  filing  a  claim  for 
refund  as  extended  for  6  months  after 
expiration  of  the  period  of  limitations  on 
assessment.  Thus,  in  most  cases,  the 
payment  of  reimbursement  under 
section  7624  would  be  delayed  for  a 
minimum  of  two  years  after  the 
information  is  provided  to  the  Service 
(i.e.,  the  minimum  period  within  which  a 
refund  may  be  claimed)  and  in  many 
cases  the  delay  could  be  much  longer. 
However,  an  agency  that  adequately 
indemnifies  the  Service  against  loss  due 
to  a  refimd  to  the  taxpayer  of  Federal 
taxes  collected  may  receive 
reimbursement  at  an  earlier  time. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  final  Regulatory  Impact 
Analysis  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore  a  final  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  Ae  Internal  Revenue 
Code,  prior  to  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Gail  M  Winkler  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  in  tiie  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime. 
Disclosure  of  information.  Employment 
taxes.  Estate  tax.  Excise  taxes,  Filing 
requirements.  Gift  tax.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties.  Pensions,  Statistics.  Taxes. 


Adoption  ot  Temporary  Regulations  as 
Hnal  Regulations 

Accordingly,  the  temporary 
regulations  S  301.7624-lT  in  title  26  of 
CFR  are  adopted  as  final  regulations 
subject  to  the  following  amendments. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  for  part  301 
is  amended  in  part  by  removing  ffie 
citation  “Section  301.7624-lT  also 
issued  under  26  U.S.G  7624.*'  and 
continues  to  read  in  part  as  follows: 

Authority.  Sec.  7805;  68A  Stat.  917;  26 
U.S.C.  7805  *  •  *  8  301.7624-lT 
[Redesignated  as  8  301.7624-1] 

8  301.7624-lT  [Redesignated  as 
§  301.7224-1] 

Par.  2.  Section  301.7624-lT  is 
redesignated  as  fi  301.7624-1,  and  the 
section  heading  is  amended  by  removing 
the  language  “(temporary)”. 

David  G.  Blattner, 

Chief  Operations  Officer. 

Approved:  April  7, 1992. 

Fred  T.  Goldberg.  Jr., 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  92-9539  Filed  4-23-92;  6:45  am] 
BILUNG  CODE  4S30-01-M 

DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  75 
[Order  No.  1586-921 

Child  Protection  Reetoratlon  and 
Penalties  Enhancement  Act  of  1990 

agency:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  under  part 
75,  title  28  of  the  Code  of  Federal 
Regulations  implement  the  Attorney 
General's  responsibility  under  the  Child 
Protection  and  Obscenity  Enforcement 
Act  of  1988  (subtitle  N  of  title  VII  of 
Public  Law  100-690,  codified  at  18  U.S.C. 
2257]  and  the  Child  Protection 
Restoration  and  Penalties  Enhancement 
Act  of  1990  (subtitle  A  of  title  III  of 
Public  Law  101-647,  amending  18  U.S.C. 
2257).  These  Acts  contain  minimal 
statutory  standards,  enforceable  before 
the  issuance  of  supplementary 
regulations,  which  require  producers  of 
matters  containing  one  or  more  visual 
depictions  of  actual  sexually  explicit 
conduct,  as  defined  in  18  U.S.C. 
2256(2)(A)-{D).  2257(h)(1).  made  after 
November  1, 1990,  to  keep  records  of  the 
actual,  previous,  and  assumed  names, 
and  of  the  date  of  birth,  of  each 
performer  portrayed  in  such  visual 
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depictions.  The  final  Attorney  General 
regulations  promulgate  supplementary 
standards  governing  compliance.  These 
standards  impose  additional  record¬ 
keeping  requirements  on  producers  of 
matters  containing  one  or  more  visual 
depictions  of  actual  sexually  explicit 
conduct  made  after  the  effective  date  of 
these  regulations,  including  that  such 
producers  maintain  at  least  one  recent 
and  recognizable  photo  identification 
document  in  order  to  enhance  the 
reliability  of  the  identifications 
contained  in  these  records.  The 
regulations  also  specify  the  form  and 
manner  of  affixation  of  a  required 
statement  describing  the  location  of 
these  records.  This  statement  must  be 
attached  to  all  matters  covered  by  the 
statute  that  are  produced,  manufactured, 
published,  duplicated,  reproduced,  or 
reissued  after  the  effective  date  of  these 
regulations. 

EFFECTIVE  DATE:  These  regulations 
become  effective  May  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Trueman  at  U.S.  Department  of 
Justice,  Child  Exploitation  and 
Obscenity  Section,  1001  G  St.  NW.,  room 
3131,  Washington,  DC  20530,  (202)  514- 
5780.  This  is  not  a  toll-fi*ee  number. 
SUPPLEMENTARY  INFORMATION:  On 
February  26, 1991,  the  Department  of 
Justice  agreed  not  to  seek  enforcement 
of  the  Child  Protection  Restoration  and 
Penalties  Enhancement  Act  of  1990 
(subtitle  A  of  title  III  of  Public  Law  101- 
647,  amending  18  U.S.G  2257)  imtil 
regulations  implementing  the  Act 
become  effective.  See  Stipulation, 
American  Library  Ass’n  versus 
Thornburgh,  C.A.  No.  91-0394-SSS 
(D.D.C.  Feb.  26, 1991).  This  agreement 
not  to  enforce  the  Act  extends  to  visual 
depictions  of  actual  sexually  explicit 
conduct  made  prior  to  the  date  upon 
which  the  implementing  regulations 
become  effective. 

On  July  1, 1991,  the  Attorney  General 
published  proposed  regulations 
implementing  the  Act  and  invited  public 
comment  on  the  proposed  regulations. 

56  FR  29914  (July  1, 1991).  In  response 
six  comments  were  received.  The 
substance  of  the  comments  and  the 
Attorney  General's  response  are 
discussed  below. 

Discussion  of  Comments 

Photo  Marketing  Association 
International  (“PM”)  comments  that 
compliance  with  this  rule  would  be 
extremely  difficult  if  photo  processors 
are  covered  under  the  Act  and  this  rule 
because  they  technically  "produce” 
visual  depictions  of  actual  sexually 
explicit  conduct.  According  to  PM,  photo 
processors  often  do  not  make  visual 


inspections  of  slide  or  movie  film. 

Fuller,  even  if  photo  processors  do 
make  prints,  their  visual  inspection  of 
these  prints  is  cursory  and  ffiere  is  no 
time  to  examine  the  prints’  contents. 

Thus,  there  is  often  no  way  to  know 
whether  the  material  is  sexually  explicit. 

Moreover,  PM  contends  that  a  photo 
processor  is  not  in  the  position  to 
acquire  the  information  required  by  the 
regulations.  Even  though  the  processor 
may  have  “produced”  the  images,  he 
does  not  have  direct  contact  with  the 
person  depicted  in  the  picture.  PM  also 
questions  how  a  photo  processor 
logistically  can  attach  a  “statement”  to 
a  single  photograph,  slide  or  negative,  if 
those  matters  come  within  the  statutory 
or  regulatory  definition  of  “film”. 

Finally.  PM  asks  what  should  be  done 
with  developed  sexually  explicit  film 
about  which  the  photo  processor  cannot 
obtain  the  required  information  fi'om  the 
customer  who  submits  the  film  for 
processing. 

The  Attorney  General  has  responded 
to  PM’s  concerns  by  fashioning  a 
definition  of  the  word  “producer”  which 
makes  clear  that  an  independent  photo 
processor  is  not  a  “producer”  within  the 
meaning  of  the  regulations.  Section 
75.1(c),  infra. 

Motion  Picture  Association  of 
America,  Inc.  (“MPAA”)  comments  that 
the  requirement  in  §  75.8  that  a 
statement  regarding  the  location  of 
required  records  that  is  affixed  to  a  film 
be  capable  of  being  read  by  the  average 
viewer  is  imduly  intrusive  and  without 
foundation  in  the  statute.  MPAA 
contends  that  this  requirement  would 
intrude  on  the  aesthetic  prerogative  of 
the  producer.  Moreover,  MPAA  argues, 
federal  law  enforcement  officials  can 
examine  the  film  or  tape  frame  by  frame 
to  discern  the  contents  of  the  statement. 
MPAA  attaches  a  sample  frame 
demonstrating  how  the  statement  might 
appear  in  a  fashion  that  is  not  visible  to 
the  general  public  but  is  still  reviewable 
by  federal  law  enforcement  officials. 

The  statute  requires  the  statement  to  be 
affixed  in  such  a  manner  or  form  as  the 
Attorney  General  shall  prescribe.  (18 
U.S.C.  2257(e)(1).)  The  Attorney  General 
must  render  a  reasonable  interpretation 
of  this  requirement  Given  that  many 
films  and  videotapes  already  contain 
opening  and  closing  credits,  and,  in 
some  cases,  FBI  warnings,  it  is  not 
unreasonable  to  require  a  producer  to 
add  one  more  statement 

MPAA  next  comments  that  the  statute 
and  proposed  regulations  would  prohibit 
domestic  distribution  of  many  foreign- 
made  films  and  suggests  that  the 
regulations  either  exclude  works  made 
outside  the  United  States  or  be  amended 
to  allow  distribution  within  the  United 


States  of  such  works  as  long  as  the 
distributor  makes  reasonable  efforts  to 
compile  and  maintain  the  records  as  to 
the  age  and  identity  of  the  performers 
depicted  in  the  work.  The  Attorney 
General  notes  that  Congress  specifically 
included  foreign  films  under  18  U.S.C. 
2257(f)(4),  and  that  distributors  are 
expressly  liable  under  that  provision  if 
they  sell  a  foreign  produced  film  that 
does  not  contain  the  required  statement 
as  to  the  location  of  the  records.  The 
regulations  would  be  contrary  to  the 
explicit  command  of  the  statute  if  they 
excluded  persons  otherwise  covered 
under  section  2257(f)(4).  In  addition, 
MPAA’s  suggestion  that  distributors 
create  and  maintain  records  imposes  an 
even  more  stringent  burden  on 
distributors  than  the  statute.  Section 
2257(g)(3)  states  that  mere  distributors 
are  not  producers  who  must  create  and 
maintain  records  under  the  requirements 
of  section  2257(a). 

MPAA  also  states  that  the  definition 
of  the  word  producer  in  S  75.1(c)  goes 
far  beyond  ffie  statute’s  intended 
coverage,  and,  literally  construed,  could 
extend  to  commercial  lenders  or  limited 
partners  who  finance  production  of  a 
film.  According  to  MPAA.  hundreds  of 
limited  partners  would  be  required  to 
create  and  maintain  records,  and  affix  a 
statement  to  the  matter  regarding  the 
location  of  the  records.  MPAA  suggests 
that  the  regulations  do  no  more  than 
define  a  “producer”  as  one  who 
“produces”  a  work,  as  that  term  is 
defined  in  the  amended  statute. 

The  Attorney  General  agrees  that  the 
proposed  definition  of  the  word 
producer  in  §  75.1(c)  unintentionally 
covers  too  many  entities  that  potentially 
could  be  involved  in  production. 
Consequently,  this  final  rule  narrows  the 
meaning  of  the  word  “producer”  to 
include  any  person  who  actually  films, 
videotapes,  or  photographs  the  visual 
depiction  of  actual  sexually  explicit 
conduct  (a  “primary  producer”)  and  any 
person  who  produces,  assembles, 
manufactures,  publishes,  duplicates, 
reproduces  or  reissues  a  book, 
magazine.  periodicaL  film,  videotape  or 
other  matter  intended  for  commercial 
distribution  that  contains  the  visual 
depiction  of  actual  sexually  explicit 
conduct  (a  “secondary  producer”).  The 
final  rule  specifies  that  “producer”  does 
not  include  photo  processors,  mere 
distributors,  and  any  person  engaged  in 
any  activity,  other  than  those  listed 
above,  concerning  a  visual  depiction  of 
actual  sexually  explicit  conduct,  if  such 
activity  does  not  involve  hiring, 
contracting  for,  managing,  or  otherwise 
arranging  for  the  participation  of  the 
depicted  performers. 
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MPAA  further  criticizes  the 
requirement  in  1 75.6(c)  that  the 
information  contained  in  the  statement 
regarding  the  location  of  the  records 
should  be  accurate  as  of  the  time  the 
material  is  sold,  distributed, 
redistributed,  or  rereleased.  MPAA 
contends  that  this  requirement  unduly 
burdens  individuals  by  obligating  them 
to  update  information  contained  in  the 
statement  every  time  each  copy  of  the 
work  is  sold  or  released.  MPAA 
suggests  that  the  information  contained 
in  the  statement  should  be  accru^te 
when  origincdly  affixed  to  the  work.  The 
MPAA  asserts  that  if  information 
contained  in  die  statement  becomes 
outdated,  for  instance  if  the  principal 
place  of  business  changes  or  if  a  new 
custodian  is  designated,  skilled  federal 
investigators  would  have  no  difficulty 
updating  die  information  to  locate  the 
new  place  of  business  or  the  new 
custodian. 

The  Attorney  General  disagrees  with 
MPAA's  suggestion  that  the  producer 
should  not  be  required  to  update  the 
statement  regarding  the  location  of  the 
records  at  the  time  the  producer 
redistributes  or  rereleases  materials. 
Section  22S7(hK3)  includes,  within  the 
definition  of  a  pr^ucer,  one  who 
reissues  or  r^roduces  covered  matter. 
Section  22S7[e}{l)  requires  a  producer  to 
affix  a  statement  to  covered  matter 
describing  where  records  “may  be 
located.”  A  statement  that  is  outdated  at 
the  time  that  it  is  affixed  does  not 
indicate  where  an  investigator,  acting  on 
the  information  contained  in  that 
statement,  may  locate  records. 
Consequently,  an  outdated  statement 
affixed  to  reissued  or  reproduced  matter 
does  not  satisfy  the  statutory  standard. 
Section  75.6(c)  merely  reflects  that 
standard.  It  is  wcHihy  of  note  that 
S  75.6(c)  does  not  require  a  producer  to 
update  the  actual  records  concerning  the 
performer,  which  must  be  accurate  only 
as  of  the  actual  filming,  videotaping,  or 
photograi^ing  of  tiie  depiction  of  actual 
sexually  explicit  ctMiduct 
MPAA  finally  contends  that  §  75.5 
should  require  law  enforcement  officials 
to  notify  the  producer  before  inspecting 
his  recmds.  According  to  MPAA, 
unannounced  visits  by  federal  law 
enforcement  offidab  would  disrupt  a 
producer's  (^rations  and  notice  would 
not  provide  producers  with  an 
opportunity  to  fabricate  necessary 
documenb.  Section  75.5  incorporates  the 
statutory  standard  set  foth  in  18  U.S.C. 
2257(c),  wfaidi  requires  producers  to 
make  such  records  available  to  the 
Attorney  General  for  inspection  at  all 
reasonable  times.  American  Library 
Association,  the  Freedom  to  Read 


Foundation,  the  American  Booksellers 
Foundation  for  Free  Expression,  The 
American  Sodety  of  Magazine 
Photographers,  tiie  Council  for 
Periodical  Distributors  Associations,  the 
International  Periodical  Distributors 
Assodation,  the  National  Association  of 
Artists'  Organizations,  the  National 
Campaign  for  Freedom  of  Expression, 
the  Independent  Video  Retailers 
Association.  Penthouse  International, 
Ltd.,  Hank  Ix)ndoner  Hiotography,  Inc., 
and  Suze  Randall  Photography  (“ALA 
commenters”)  jointly  filed  comments. 
First  they  contend  that  the  definition  of 
“producer”  in  S  75.1(c)  is  inconsistent 
with  the  statutory  defoiition  of 
“produces"  in  18  U.S.C.  2257(h)(3). 
Section  2257(h)(3)  provides: 

The  term  “produces”  means  to  produce, 
manufacture,  or  publish  any  book,  magazine, 
periodical,  film,  video  tape  or  other  similar 
matter  and  includes  tiie  duplication, 
reproduction,  or  reissuing  of  any  such  matter, 
but  does  not  include  mere  distribution  or  any 
other  activity  which  does  not  involve  hiring, 
contracting  for  managing,  or  otherwise 
arranging  for  the  participation  of  the 
performers  depicted. 

The  ALA  commenters  read  the  clause 
beginning  with  the  phrase  “or  any  other 
activity”  as  applying  to  all  of  section 
2257(h)(3)  and,  consequently,  contend 
that  this  clause  excludes  firom  the 
definition  of  “produces”  “any  activity 
which  does  not  involve  hiring, 
contracting  for  managing,  or  otherwise 
arranging  for  the  participation  of  the 
performers  depicted.”  In  their  view, 

S  75.1  impermissibly  imposes 
recordkeeping  obligations  on  individuals 
or  companies  that  do  not  have  direct 
contact  witii  performers. 

Like  PM  and  MPAA,  the  ALA 
commenters  also  note  that  §  75.1(c) 
could  be  read  to  impose  recordkeeping 
obligations  on  every  person  or  company 
holding  stock  in  a  publishing  company 
or  a  photography  or  film  studio,  and  on 
photo-finishing  laboratories,  printers, 
and  video  duplicating  companies.  This 
would  result  in  the  creation  of  many 
duplicate  sets  of  records  and  would 
“inq>ose  substantial  burdens  on  persons 
who  merely  support  expression 
financially  but  do  not  control  artistic 
content.” 

As  previously  noted,  the  final 
regulations  address  the  second  of  the 
ALA  commenters'  objections  by 
narrowing  the  definition  of  producer  in 
S  75.1(c).  With  regard  to  the  first 
objection,  however,  the  Attorney 
General  rejecto  tiie  ALA  commenters* 
suggestion  that  the  term  “producer” 
should  be  limited  to  those  involved  in 
“hiring,  contracting  for.  managing,  or 
otherwise  arranging  for  the  participation 
of  the  depicted  performers."  Were 


section  2257(h)(3)  interpreted  that  way, 
the  clause  “indud{ing]  the  duplication, 
reproduction,  or  reissuing  of  any  such 
matter”  would  be  read  out  of  the  statute, 
because  such  activities  would  not 
necessarily  involve  the  hiring, 
contracting  for,  or  managing  of 
performers.  Yet  the  statute  clearly 
demonstrates  Congress’  intention  to 
include  such  activities.  Therefore,  the 
activities  of  “duplication,  reproduction, 
[and]  reissuing”  fall  within  toe  statutory 
definition  of  producing,  regardless  of 
their  relationship  to  the  participation  of 
the  performers,  but  mere  distribution 
does  not,  nor  do  other  activities 
unrelated  to  the  hiring,  contracting  for, 
or  managing  of  the  performers.  Section 
75.1(c)  of  the  final  tide  has  been 
amended  to  incorporate  this 
interpretation.  As  noted  above,  in 
response  to  EM’S  comments 
S  75.1(c)(4)(i)  expressly  includes  photo 
processing  among  those  “other 
activities”  not  included  within  the 
coverage  of  the  statute  or  the 
regulations. 

The  ALA  commenters  also  note  that 
the  regulations  do  not  clarify  the  scope 
of  the  term  “actual  sexually  explicit 
conduct.”  They  contend  that 
photographers  and  publishers  fear  that 
even  though  the  images  merely  suggest 
that  sexual  activity  is  taking  place,  they 
may  be  required  to  keep  records  if 
actual  sexual  activity  took  place  off 
camera.  The  Attorney  General  believes 
that  the  definition  of  “actual  sexually 
explicit  conduct”  in  18  U.S.C  2256  and 
case  law  interpreting  that  definition  give 
adequate  notice  of  the  conduct  covered 
by  the  statute. 

The  ALA  commenters  also  contend 
that  S  75.6  of  the  {MToposed  regulations  is 
unclear  as  to  whether  the  location 
statement  must  contain  every  address 
where  records  are  kept  for  each  image 
that  appears  in  the  publication.  If  this 
were  so.  tiiey  contend,  the  “disclosure 
statement  will  in  some  cases  exceed  toe 
length  of  the  work  itself”  The  final  rule 
addresses  this  concern  by  permitting  the 
“secondary”  producer  to  publish  its  own 
address  if  it  is  the  repository  of 
photocopies  of  the  primary  producer’s 
records.  See  1%  75.2(b).  75.^a)(3).  In  this 
manner,  only  one  address  need  be 
printed. 

'The  ALA  commenters  also  read  the 
proposed  rule  to  require  secondary 
producers  to  recreate  the  records  each 
time  an  image  is  republished  or 
reproduced,  apparently  by  recontacting 
the  model  and  by  determining  that  the 
pichire  is  recent  and  recognizable.  As 
noted  above,  the  actual  records 
regarding  toe  performers  must  be 
current  only  as  of  the  date  on  which  the 
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visual  depiction  was  made,  while  the 
location  statement  must  be  ciirrent  at 
the  time  of  republication  or 
reproduction. 

These  commenters  believe  that  these 
regulations  will  cripple  U.S.  distribution 
of  foreign  made  images  and  will  impose 
an  extreme  burden  upon  small 
businesses.  In  their  view,  the  Act  would 
require  photographers  who  work  at 
home  to  print  their  name  on  all 
publications  of  their  prints  and  to  keep 
voluminous  records,  including  records  of 
every  name  ever  used  by  the  performers, 
for  which  the  photographers  will  not 
have  adequate  storage  space.  This  hnal 
rule  does  not  impose  any  burden  on 
foreign  film  distributors,  or  on  small 
businesses  with  regard  to  performer’s 
names,  beyond  the  burden  required  by 
18  U.S.C.  2257.  As  amended,  this  rule 
does  not  require  photographers  who 
work  at  home  to  put  their  name  on 
publications  already  containing  the 
name  of  a  secondary  producer  when 
that  secondary  producer  complies  with 
§  75.2(b). 

As  the  ALA  commenters  point  out,  the 
proposed  regulations  do  not  specify  the 
length  of  time  for  which  producers  must 
maintain  copies  of  the  records.  The 
Attorney  General  agrees  that  the  Hnal 
rule  should  specify  such  a  time  period. 
Consequently,  S  75.4  has  been  amended 
to  specify  that  the  required  records  are 
to  be  kept  as  long  as  the  producer  is  in 
business.  If  an  organization  is  dissolved, 
the  producer's  custodian  of  records  must 
keep  the  records  for  five  years  after 
dissolution. 

Finally,  the  ALA  commenters  object  to 
the  description  of  the  stipulation 
reached  between  the  ALA,  et  al.,  and 
the  U.S.  Justice  Department  as  the  result 
of  a  lawsuit  challenging  the 
recordkeeping  statute.  They  suggest  that 
the  "Supplementary  Information"  make 
clear  that  the  Justice  Department  agreed 
not  to  enforce  the  Act  until  regulations 
become  efiective  and  not  to  seek 
enforcement  with  respect  to  visual 
depictions  made  prior  to  the  effective 
date  of  the  regulations.  The  Attorney 
General  believes  that  the  Act  and  the 
stipulation  are  clear,  and  that  the 
existing  language  in  the  “Supplementary 
Information”  accurately  summarizes  the 
stipulation’s  terms.  For  reference,  a 
citation  to  the  stipulation  has  been 
added. 

The  Association  of  American 
Publishers,  Inc.  joins  the  comments 
submitted  by  AlA.  commenters  and 
expresses  its  concerns  over  the 
“potential  impact  that  the  present 
recordkeeping  provisions,  and  the 
proposed  regdations  that  would 
implement  them,  would  have  on 


responsible  book  publishers  and  those 
who  distribute  their  works." 

Morality  in  Media,  Inc.  (“MIM”) 
argues  that  the  proposed  definition  of 
producer  in  S  75.1(c)  is  too  narrow 
because  the  plain  language  of  18  U.S.C. 
2257(h)(3)  is  not  limited  to  anyone  who 
“provides  the  capital.”  Instead,  section 
2257  would  arguably  "encompass  a  bank 
that  made  a  loan  to  the  producer  of  film 
or  to  the  publisher  of  a  book  and  would 
also  arguably  encompass  a  ‘small’ 
stockholder  of  a  company  that 
manufactmes  films  or  books.” 

Moreover,  proposed  §  75.1(c)  “would 
also  exempt  from  the  statute’s  coverage 
the  person  who  actually  produces  a  film 
or  publishes  a  magazine  or 
manufactures  so-called  ‘adult*  materials 
but  obtains  the  ‘capital’  fix)m  outside 
sources”  and  “a  contract  printer  or 
person  that  contracts  to  duplicate  videos 
for  another  person — because  in  both 
cases  the  ‘capital*  comes  from  another 
person.” 

MIM  suggests  that  the  definition  of 
producer  in  $  75.1(c)  parallel  the 
dictionary  definition  of  production, 
namely,  ^e  act  of  “making  or 
manufacturing”  or  “to  causing 
something  to  be.  or  to  happen.”  Under 
MIM*s  interpretation,  producers  would 
include: 

(1)  “A  person  or  group  of  persons, 
including  an  organized  criminal 
enterprise,  which  arranges  for  the 
making  of  a  ‘hard  core’  pornographic 
film  or  the  publication  of  a  ‘hard  core’ 
pornographic  magazine;”  (2)  the  “person 
or  persons  responsible  for  making  a 
film;”  (3)  a  “corporation  that 
manufactures  ‘adult’  videos,  magazines 
or  paperback  books  for  mass 
distribution;’’  (4)  a  “publisher  of  'hard 
core’  pornographic  magazines;”  (5)  a 
“contract  printer  that  reproduces  copies 
of  ‘hard  core’  pornographic  magazines 
for  a  publisher,”  and  (6)  a 
“subcontractor  which  duplicates  a  ‘hard 
core’  video  for  a  corporation  that  is 
reissuing  it.”  The  Attorney  General 
believes  that  the  revised  definition  of 
“producer”  in  §  75.1(c)  of  the  final  rule 
accurately  reflects  Congress’  definition 
of  the  term  “produces”  in  18  U.S.C. 
2257(h)(3). 

National  Family  Legal  Foundation, 
American  Family  Association,  Athletes 
and  Business  for  Kids,  Focus  on  the 
Family,  National  Christian  Association, 
National  Coalition  Against  Pornography, 
Religious  Alliance  Against  Pornography 
(“National  Family”)  suggest  that  the 
regulations  should  specify  that  they 
apply  only  to  persons  involved  in 
commercial  sales  or  transfers  of 
material,  and  that  the  distributors 
referred  to  by  18  U.S.C.  2257(f)(4)  do  not 


include  libraries,  schools,  and 
universities.  Because  the  Attorney 
General  interprets  section  2257(f)  of  the 
statute,  which  prohibits  “any  person 
knowingly  to  sell  or  otherwise  transfer, 
or  offer  for  sale  or  transfer,  any  book, 
magazine,  periodical,  film,  video,  or 
other  matter  (that  does  not  contain  a 
required  statement)**,  to  apply  only  to 
commercial  transfers,  S  75.1(d)  of  the 
final  rule  has  been  amended  to  make 
clear  that  distributors  do  not  include 
libraries  or  lending  institutions. 

National  Family  also  suggests  that  the 
regulations  should  include  a  provision 
“which  would  allow  a  producer  to 
provide,  in  written  form,  a  statement  to 
third  parties  that  all  depictions  within 
the  matter  (a)  were  produced  prior  to  the 
effective  date  of  the  regulations,  and/or 

(b)  that  the  matter  does  not  depict 
actual  sexually  explicit  conduct;  and/or 

(c)  that  the  depictions  are  merely 
reproductions  of  depictions  which  were 
produced  prior  to  the  effective  date  of 
the  regulations  or  were  simulated  not 
actual  conduct.”  Any  person  who 
subsequently  sold  a  work  containing 
such  a  statement  would  be  exempt  ^m 
prosecution  for  sale  of  material  that  did 
not  bear  the  statement  required  under 
the  Act  and  its  implementing 
regulations.  In  this  manner,  a  distributor 
would  not  “have  to  determine  whether 
the  matter  was  produced  before  or  after 
the  effective  date,  and/or  whether  the 
depiction  was  ‘actual  versus  simulated* 
sexual  activity.”  However,  a  producer 
who  provided  a  false  statement  that  the 
material  was  produced  before  the 
effective  date  of  the  regulations,  or  that 
the  depiction  is  of  simulated,  sexually 
explicit  conduct,  would  be  liable  for  a 
violation  of  the  Act.  The  Attorney 
General  agrees  that  such  an  exemption 
would  enable  producers  to  assure  others 
in  the  chain  of  distribution  that 
materials  sold  were  not  covered  by  the 
Act.  Such  an  exemption  has  been 
included  in  §  75.7  of  the  final  rule. 

National  Family  also  proffers  three 
technical  changes.  First,  it  recommends 
that  the  word  “legible”  be  inserted  in 
§  75.2(b)  of  the  regulations  before  the 
word  “copy”  so  that  the  regiilation 
makes  clear  that  the  photocopy  must  be 
readable.  Section  75.2(a)  of  the  final  rule 
incorporates  this  suggestion.  Second,  it 
recommends  that,  because  many  hard¬ 
core  and  child  pornographic  works  do 
not  identify  the  performers  by  name, 
required  records  should  be  kept  both 
according  to  name  and  accorcfing  to 
title,  number,  or  other  similar  identifier 
of  each  book,  magazine,  periodical,  film, 
videotape  or  other  matter  to  ensure 
efficient  location  of  performers*  records. 
This  suggestion  is  reflected  in  9  75.3  of 
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the  final  rule.  Finally,  National  Family 
recommends  that  since  many  producers 
of  hard-core  pornography  commonly 
“create  separate  entities  for  each 
production  and  then  ‘go  out  of 
business*,”  the  final  rule  should  specify 
that  if  the  producer  is  a  corporation,  the 
corporate  record  keeper  should  have  a 
personal  duty  to  maintain  the  records  if 
the  corporation  is  dissolved.  The 
regulations  should  also  specify  that  the 
records  be  maintained  for  a  specified 
number  of  years  after  dissolution  of  the 
business.  Section  75.4  incorporates  this 
modification. 

Economic  Assessment  and  Certification 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  It  is  not  a 
major  rule  within  the  meaning  of  section 
1(b)  of  E.0. 12291,  nor  does  this  rule 
have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  section  6  of  E.0. 12612.  The 
information  collection  requirements 
contained  in  this  rule  have  been  cleared 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act.  (OMB 
Clearance  No.  1105-0050.) 

List  of  Subjects  in  28  CFR  Part  75 

Crime,  Juvenile  delinquency. 
Organization  and  functions 
(Government  agencies). 

By  virtue  of  the  authority  vested  in  me 
by  law,  including  28  U.S.C.  509,  510  and 
18  U.S.C.  2257(g),  title  28,  chapter  I  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  75  to  read  as 
follows: 

PART  75— CHILD  PROTECTION 
RESTORATION  AND  PENALTIES 
ENHANCEMENT  ACT  OF  1990; 
RECORD-KEEPING  PROVISIONS 


that  bears  the  photograph  and  the  name 
of  the  individual  identified.  A  picture 
identification  card  may  be  a  passport, 
driver’s  license,  work  identification 
card,  school  identification  card, 
selective  service  card,  or  identification 
card  issued  by  a  state. 

(c)  Producer  means  any  person, 
including  any  individual,  corporation,  or 
other  organization,  who  is  a  primary 
producer  or  a  secondary  producer. 

(1)  A  primary  producer  is  any  person 
who  actually  films,  videotapes,  or 
photographs  a  visual  depiction  of  actual 
sexually  explicit  conduct. 

(2)  A  secondary  producer  is  any 
person  who  produces,  assembles, 
manufactures,  publishes,  duplicates, 
reproduces,  or  reissues  a  book, 
magazine,  periodical,  film,  videotape,  or 
other  matter  intended  for  commercial 
distribution  that  contains  a  visual 
depiction  of  actual  sexually  explicit 
conduct 

(3)  The  same  person  may  be  both  a 
primary  and  a  secondary  producer. 

(4)  Producer  does  not  include  persons 
whose  activities  relating  to  the  visual 
depiction  of  actual  sexually  explicit 
conduct  are  limited  to  the  following: 

(i)  Photo  processing; 

(ii)  Distribution;  or 

(iii)  Any  activity,  other  than  those 
activities  identified  in  paragraphs  (c)  (1) 
and  (2)  of  this  section,  that  does  not 
involve  the  hiring,  contracting  for, 
managing,  or  otherwise  arranging  for  the 
participation  of  the  depicted  performers. 

(d)  Sell,  distribute,  redistribute,  and 
rerelease  refer  to  commercial 
distribution  of  a  book,  magazine, 
periodical,  film,  videotape,  or  other 
matter  that  contains  a  visual  depiction 
of  actual  sexually  explicit  conduct,  and 
does  not  refer  to  noncommercial 
distribution  of  the  such  matter,  including 
transfers  conducted  by  lending  libraries. 

(e)  Copy,  when  used  in  reference  to  an 
identification  document  or  a  picture 
identification  card,  means  a  photocopy 
or  a  photograph. 

§  75.2  Maintenance  of  records. 

(a)  Any  producer  of  any  book, 
magazine,  periodical,  film,  videotape,  or 
other  matter  that  contains  one  or  more 
visual  depictions  of  actual  sexually 
explicit  conduct  made  after  November  1, 
1990  shall,  for  each  performer  portrayed 
in  such  visual  depiction,  create  and 
maintain  records  containing  the 
following: 

(1)  The  legal  name  and  date  of  birth  of 
each  performer,  obtained  by  the 
producer's  examination  of  an 
identification  document,  as  defined  by 
18  U.S.C.  1028(d).  For  any  performer 
portrayed  in  such  a  depiction  made  after 
May  26, 1992,  the  records  shall  also 


include  a  legible  copy  of  the 
identification  document  examined  and, 
if  that  document  does  not  contain  a 
recent  and  recognizable  picture  of  the 
performer,  a  legible  copy  of  a  picture 
identification  card. 

(2)  Any  name,  other  than  each 
performer’s  legal  name,  ever  used  by  the 
performer,  including  the  performer’s 
maiden  name,  alias,  nickname,  stage 
name,  or  professional  name.  For  any 
performer  portrayed  in  such  a  depiction 
made  after  May  26, 1992,  such  names 
shall  be  indexed  by  the  title  or 
identifying  number  of  the  book, 
magazine,  film,  videotape,  or  other 
matter. 

(b)  A  producer  who  is  a  secondary 
producer  as  defined  in  §  75.1(c)  may 
satisfy  the  requirements  of  this  Part  to 
create  and  maintain  records  by 
accepting  from  the  primary  producer,  as 
defined  in  S  75.1(c).  copies  of  the  records 
described  in  paragraph  (a)  of  this 
section.  Such  a  secondary  producer 
shall  also  keep  records  of  the  name  and 
address  of  the  primary  producer  fiom 
whom  he  received  copies  of  the  records. 

(c)  The  information  contained  in  the 
records  required  to  be  created  and 
maintained  by  this  part  need  be  current 
only  as  of  the  time  the  primary  producer 
actually  films,  videotapes,  or 
photographs  the  visual  depiction  of 
actual  sexually  explicit  conduct.  If  the 
producer  subsequently  produces  an 
additional  book,  magazine,  film, 
videotape  or  other  matter  that  contains 
one  or  more  visual  depictions  of  actual 
sexually  explicit  conduct  made  by  a 
performer  for  whom  he  maintains 
records  as  required  by  this  part,  the 
producer  may  add  the  additional  title 
and/or  identifying  number  and  the 
names  of  the  performer  to  the  existing 
records  maintained  pursuant  to 

S  75.2(a)(2). 

§  75.3  Categorization  of  record*. 

Records  required  to  be  maintained 
imder  this  part  shall  be  categorized  and 
retrievable  to:  All  name(s)  of  each 
performer,  including  any  alias,  maiden 
name,  nickname,  stage  name  or 
professional  name  of  the  performer;  and 
according  to  the  title,  number,  or  other 
similar  identifier  of  each  book, 
magazine,  periodical,  film,  videotape,  or 
other  matter.  Only  one  copy  of  each 
picture  of  a  performer’s  picture 
identification  card  and  identification 
document  must  be  kept  as  long  as  each 
copy  is  categorized  and  retrievable 
according  to  any  name,  real  or  assumed, 
used  by  such  performer,  and  according 
to  any  title  or  other  identifier  of  the 
matter. 


Sec. 

75.1  Definitions. 

75.2  Maintenance  of  records. 

75.3  Categorization  of  records. 

75.4  Location  of  records. 

75.5  Inspection  of  records. 

75.6  Statement  describing  location  of  books 
and  records. 

75.7  Exemption  statement. 

75.B  Location  of  the  statement. 

Authority:  18  U.S.C.  2257. 

§  75.1  Definitions. 

(a)  Terms  used  in  this  Part  shall  have 
the  meanings  set  forth  in  18  U.S.C.  2257. 

(b)  Picture  identification  card  shall 
mean  a  document  issued  by  a 
government  entity  or  by  a  private  entity, 
such  as  a  school  or  a  private  employer. 
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§  75.4  Location  of  rocorda. 

Any  producer  required  by  this  part  to 
maintain  records  shall  make  such 
records  available  at  the  producer’s  place 
of  business.  The  business  address  shall 
refer  to  a  street  address  and  not  to  a 
post  office  box  number.  Such  records 
shall  be  maintained  as  long  as  the 
producer  remains  in  business.  If  the 
producer  ceases  to  carry  on  the 
business,  the  records  shall  be 
maintained  for  five  years  thereafter.  If 
the  producer  produces  the  book, 
magazine,  periodical,  film,  videotape  or 
other  matter  as  part  of  his  control  of  or 
through  his  employment  with  an 
organization,  records  shall  be  made 
available  at  the  organization’s  place  of 
business.  If  the  organization  is 
dissolved,  the  individual  who  was 
responsible  for  maintaining  the  records 
on  behalf  of  the  organization,  as 
described  in  §  75.6(b),  shall  continue  to 
maintain  the  records  for  a  period  of  five 
years  after  dissolution. 

fi  75.5  Inspection  of  records. 

Any  producer  required  by  this  part  to 
maintain  records  shall  make  such 
records  available  to  the  Attorney 
Genered  or  his  delegee  for  inspection  at 
all  reasonable  times. 

f  75.6  Statement  describing  location  of 
books  and  recorda. 

Any  producer  of  any  book,  magazine, 
perio^cal,  film,  videotape,  or  other 
matter  that  contains  one  or  more  visual 
depictions  of  actual  sexual  explicit 
conduct  made  after  November  1, 1990, 
and  produced,  manufactured,  published, 
duplicated,  reproduced,  or  reissued  on 
or  after  May  26, 1992  shall  cause  to  be 
affixed  to  every  copy  of  the  matter  a 
statement  describing  the  location  of  the 
records  required  by  this  part.  A 
producer  may  cause  such  statement  to 
be  affixed,  for  example,  by  instructing 
the  manufacturer  of  the  book,  magazine, 
periodical,  film,  videotape,  or  other 
matter  to  affix  the  statement. 

(a)  Every  statement  shall  contain: 

(1)  The  title  of  the  book,  magazine, 
periodical,  film,  or  videotape,  or  other 
matter  (unless  the  title  is  prominently 
set  out  elsewhere  in  the  book,  magazine, 
periodical,  film,  or  videotape,  or  other 
matter)  or,  if  there  is  no  title,  an 
identi^ng  number  or  similar  identifier 
which  differentiates  this  matter  from 
other  matters  which  the  producer  has 
produced; 

(2)  The  date  of  production, 
manufacture,  publication,  duplication, 
reproduction,  or  reissuimce  of  the 
matter,  and. 

(3)  A  street  address  at  which  the 
records  required  by  this  part  may  be 
made  available.  ’The  street  address  may 


be  an  address  specified  by  the  primary 
producer  or,  if  the  secondary  producer 
satisfies  the  requirements  of  $  75.2(b), 
the  address  of  the  secondary  producer. 

(b)  If  the  producer  is  an  organization, 
the  statement  shall  also  contain  the 
name,  title,  and  business  address  of  the 
individual  employed  by  such 
organization  who  is  responsible  for 
maintaining  the  records  required  by  this 
part. 

(c)  The  information  contained  in  the 
statement  must  be  accurate  as  of  the 
date  on  which  the  book,  magazine, 
periodical,  film,  videotape,  or  other 
matter  is  sold,  distribute,  redistributed, 
or  rereleased. 

§  75.7  Exemption  statement 

(a)  Any  producer  of  any  book, 
magazine,  periodical,  filim  videotape,  or 
other  matter  may  cause  to  be  affixed  to 
every  copy  of  the  matter  a  statement 
attesting  that  the  matter  is  not  covered 
by  the  record-keeping  requirements  of 
18  U.S.C  2257(a}-(c)  and  of  this  part  if: 

(1)  The  matter  contains  only  visual 
depictions  of  actual  sexually  explicit 
conduct  made  before  November  1. 1990, 
or  is  produced,  manufactured,  published, 
duplicated,  reproduced,  or  reissued 
before  May  26, 1992; 

(2)  The  matter  contains  only  visual 
depictions  of  simulated  sexually  explicit 
conduct;  or, 

(3)  The  matter  contains  only  some 
combination  of  the  visual  depictions 
described  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  section. 

(b)  If  the  primary  producer  and  the 
secondary  producer  are  different 
entities,  ffie  primary  producer  may 
certify  to  the  secondary  producer  that 
the  visual  depictions  in  ffie  matter 
satisfy  the  standards  under  paragraphs 
(a)(1)  through  (a)(3)  of  this  section.  ’Hie 
secondary  producer  may  then  cause  to 
be  affixed  to  every  copy  of  the  matter  a 
statement  attesting  that  the  matter  is  not 
covered  by  the  record-keeping 
requirements  of  18  U.S.C.  2257(a)-(c) 
and  of  this  part. 

§  75.8  Location  of  the  etatement 

All  books,  magazines,  and  periodicals 
shall  contain  the  statement  required  in 
§  75.6  or  suggested  in  §  75.7  either  on  the 
first  page  that  appears  after  the  front 
cover  or  on  the  page  on  which  copyright 
information  appears.  In  any  film  or 
videotape  which  contains  end  credits  for 
the  production,  direction,  distribution,  or 
other  activity  in  connection  with  the  film 
or  videotape,  the  statement  referred  to 
in  S  75.6  or  {  75.7  shall  be  presented  at 
the  end  of  the  end  titles  or  final  credits 
and  shall  be  displayed  for  a  sufficient 
duration  to  be  capable  of  being  read  by 
the  average  viewer.  Any  other  film  or 


videotape  shall  contain  the  required 
statement  within  one  minute  from  the 
start  of  the  film  or  videotape,  and  before 
the  opening  scene,  and  shall  display  the 
statement  for  a  sufficient  duration  to  be 
read  by  the  average  viewer.  For  all  other 
categories  not  otherwise  mentioned  in 
this  section,  the  statement  is  to  be 
prominently  displayed  consistent  with 
the  manner  of  display  required  for  the 
aforementioned  categories. 

Dated:  April  14. 1992. 

William  P.  Batr, 

Attorney  General. 

[FR  Doc.  92-9528  Filed  4-23-92;  8:45  am] 
BtLUNQ  CODE  4410-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart21 

RIN  2900-AE44 

Veterans  Benefit^  Veterans  Education 
and  Employment  Amendments  of  1989 
and  the  Montgomery  01  Bill— Active 
Duty 

agency:  Department  of  Veterans 
Affairs. 

ACTION:  Final  regulations. 

SUMMARY:  The  Veterans  Education  and 
Employment  Amendments  of  1989 
contain  several  provisions  which  affect 
the  Montgomery  GI  Bill — ^Active  Duty. 
'These  include  establishing  flight  training 
under  this  GI  Bill;  amendments  to  the 
work-study  program;  changes  in  the 
method  for  determining  the  end  of  a 
veteran’s  eligibility  period;  and  the 
elimination  of  absence  accounting. 

These  amended  regulations  will 
acquaint  the  public  with  the  way  in 
which  the  Department  of  Veterans 
Affairs  (VA)  intends  to  implement  these 
provisions  of  law. 

EFFECTIVE  DATE:  These  amended 
regulations  are  effective  retroactively  on 
the  same  date  as  the  provisions  of  law 
they  implement.  Consequently,  the 
amendments  to  §  21.7145  are 
retroactively  effective  on  May  1, 1990. 
The  amendments  to  S5  21.7020(b)(25), 
21.7076,  21.7120,  21.7135(e),  21.7220  and 
21.7222  are  retroactively  effective  on 
September  30, 1990.  ’The  amendments  to 
all  other  amended  regulations  included 
here  are  retroactively  effective  on 
December  18, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
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Vermont  Avenue,  NW..  Washington,  DC 
20420,  (202)  233-2092. 

8UPPLEMENTAIIY  INFORMATION:  On 

pages  51663  through  51666  of  the  Federal 
Rej^ter  of  October  15, 1991,  there  was 
published  a  Notice  of  Intent  to  amend  38 
CFR  part  21  in  order  to  implement  the 
provisions  of  Veterans  Education  and 
Employment  Amendments  of  1989  (Pub. 

L 101-237)  which  affect  the  Montgomery 
GI  Bill — ^Active  Duty.  Interested  people 
were  given  30  days  to  submit  comments, 
suggestions  or  objections.  VA  received 
no  comments,  suggestions  or  objections. 
Accordingly,  the  department  is  making 
the  proposed  regulations  final.  However, 
the  authority  citations  printed  in  the 
proposal  of  October  15. 1991,  reflected 
the  way  in  which  the  sections  of  title  38, 
U.S.  Code  were  numbered  before  the 
enactment  of  Public  Law  102-83.  Since 
Pub.  Law  102-83  renumbered  those  cited 
sections,  the  authority  citations  reflect 
the  numbering  system  introduced  by 
that  law.  Additionally,  as  a  result  of  an 
internal  review  S  21.7042(a)(3)  has  been 
reworded  to  make  it  clearer. 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  efiect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b),  the  amended  regulations, 
therefore,  are  exempt  ^m  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

VA  finds  that  good  cause  exists  for 
making  the  amendments  to  S  21.7145, 
like  the  provisions  of  law  they 
implement  retroactively  effective  on 
May  1, 1990.  VA  finds  that  good  cause 
exists  for  making  the  amendments  to 
§f  21.7020,  21.7076,  21.7120,  21.7135(e). 


21.7220  and  21.7222,  like  the  provisions 
of  law  they  implement  retroactively 
effective  on  September  30, 1990.  VA  also 
finds  that  good  cause  exists  for  making 
the  amendments  to  the  remainder  of  the 
regulations,  like  the  provisions  of  law 
they  implement  retroactively  effective 
on  December  18, 1989.  It  is  necessary  to 
implement  these  provisions  of  law  as 
soon  as  possible  for  two  reasons.  For 
those  provisions  which  are  intended  to 
achieve  a  benefit  for  the  individual,  the 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  For  those 
provisions  which  are  restrictive,  prompt 
implementation  will  properly  achieve 
the  intent  of  the  law.  Hence,  a  delayed 
effective  date  would  be  contrary  to 
statutory  design;  would  complicate 
administration  of  these  provisions  of 
law;  might  result  in  the  denial  of  a 
benefit  to  someone  who  is  entitled  to  it; 
or  might  result  in  the  awarding  of  a 
benefits  to  someone  who  is  not  entitled 
to  it. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64.124. 

list  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  20, 1992. 

Edward  ).  Derwinski, 

Secretary  of  Veterans  Affairs. 


(F)  Medical-dental  internships  and 
residencies,  nursing  courses  and  other 
medical-dental  specialty  courses,  or 

(G)  A  flight  training  course  during  the 
period  beg^iuiing  on  September  30, 1990, 
and  ending  on  ^ptem^r  30, 1994. 

*  #  •  *  • 

(26)  Refresher  course. 

*  «  «  *  « 

(ii)  A  course  which  permits  an 
in^vidual  to  update  Imowledge  and 
skills  or  be  Instructed  in  the 
technological  advances  which  have 
occurred  in  the  individual's  field  of 
employment  during  and  since  the  period 
of  the  individual's  active  military 
service. 

(Authority:  38  U.S.C.  3034(a)) 

3.  In  §  21.7042  paragraph  (a)(3)  and  its 
authority  citation  are  revised;  paragraph 
(b)(2)  is  revised  and  an  authority 
citation  is  added;  paragraph  (e)(2)(iii)  is 
revised  and  its  authority  citation  is 
added  to  read  as  follows. 

S  21.7042  Basic  eligibility  requirements. 

«  •  *  *  • 

(a)  Eligibility  based  solely  on  active 
duty.  *  *  * 

(3)  The  individual  before  completing 
the  service  requirements  of  this 
paragraph  must  either — 

(1)  Complete  the  requirements  of  a 
secondary  school  diploma  (or  an 
equivalency  certificate),  or 

(ii)  Successfully  complete  the 
equivalent  of  12  semester  hours  or  the 
equivalent  in  a  program  of  education 
leading  to  a  standard  college  degree; 
and 

(Authority:  38  U.S.C.  3011. 3012.  3016) 

«  *  «  *  * 

(b)  Eligibility  based  on  active  duty 
service  and  service  in  the  Selected 
Reserves.  *  *  * 

(2)  The  individual  before  completing 
the  service  requirements  of  this 
paragraph  must  either — 

(1)  Complete  the  requirements  of  a 
hi^  school  diploma  (or  an  equivalency 
certificate), 

(ii)  Successfully  complete  the 
equivalent  of  12  semester  hours  or  the 
equivalent  in  a  program  of  education 
leading  to  a  standard  college  degree; 
(Authority:  38  U.S.C.  3011,  3012,  3016) 
***** 

(e)  Restrictions  on  establishing 
eligibility.  *  *  * 

(2)  *  *  * 

(iii)  Before  beginning  the  training  for 
which  he  or  she  wishes  to  receive 
educational  assistance — 


PART  21->VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  K— All  Voluntaar  Forca 
Educational  Assistanca  Program  (Naw 
GI  Bill) 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21.  subpart  K  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  part  21, 
subpart  K  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a). 

2.  In  S  21.7020  paragraphs  (b)(25)(i)(E) 
and  (F)  are  revised  and  paragraph  (G)  is 
added;  paragraph  (b)(26)(ii)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

§21.7020  Definitions. 
***** 

(b)  Other  definitions. 

***** 

(25)  Pursuit. 

(i)  *  *  * 

(E)  A  graduate  program  of  research  In 
absentia. 
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(A)  Has  completed  the  requirements 
of  a  hi^  school  diploma  (ot  equivalency 
certificate),  or 

(B)  Has  successfully  completed  the 
equivalent  of  12  semester  hours  or  the 
equivalent  in  a  program  of  education 
leading  to  a  standi  college  degree. 
(Authority:  38  U.S.C  3011. 3012, 3016) 
***** 

4.  In  I  21.70S0  paragraphs  (a)  and  (b) 
and  their  authority  citations  are  revised 
to  read  as  follows. 

§21.7050  Ending  dates  of  eNgiblllty. 
***** 

(a)  Ten-year  time  limitation.  (1) 

Except  as  provided  in  paragraph  (b)  of 
this  section  and  in  §  2U051  of  this  part. 
VA  will  not  provide  basic  educational 
assistance  or  supplemental  educational 
assistance  to  a  veteran  or  service 
member  beyond  10  years  firom  the  later 
of — 

(1)  The  date  of  the  veteran's  last 
dis(^arge  or  release  from  a  period  of 
active  duty  of  90  days  or  more  of 
continuous  service; 

(ii)  The  date  of  the  veteran’s  last 
discWge  or  release  from  a  shorter 
period  of  active  duty  if  the  discharge  or 
release  is — 

(A)  For  a  service-connected  disability, 
or 

(B)  For  a  medical  condition  which 
preexisted  such  service  and  which  VA 
determines  is  not  service-connected,  or 

(C)  For  hardship,  or 

(D)  Involuntary,  for  the  convenience 
of  the  government  after  October  1, 1987, 
as  a  result  of  a  reduction  in  force,  as 
determined  by  the  Secretary  of  the 
military  department  concerned,  in 
accordance  with  regulations  prescribed 
by  the  Secretary  of  Defense  ot  by  the 
Secretary  of  Transportation  with  respect 
to  the  Coast  Guard  when  it  is  not 
operating  as  a  service  in  the  Navy;  or 

(iii)  The  date  on  which  the  veteran 
meets  the  requirement  for  four  years 
service  in  the  Selected  Reserve  foimd  in 
S  21.7042(b)  and  §  21.7044(b). 

(2)  In  determining  whether  a  veteran 
was  discharged  or  released  from  active 
duty  for  a  medical  condition  which 
preexisted  that  active  duty,  VA  will  be 
boimd  by  a  decision  made  by  a 
competent  military  authority. 

(Authority:  38  U.S.C.  3031(a),  3031(8)) 

(b)  Reduction  of  ten-year  eligibility 
period.  (1)  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  a 
veteran  who  had  eligibility  for 
educational  assistance  under  38  U.S.C. 
ch.  34  and  who  is  eligible  for 
educational  assistance  under  38  U.S.C. 
ch.  30  as  provided  in  §  21.7044  of  this 
part  shall  have  his  or  her  ten-year 


period  of  eligibility  reduced  by  the 
number  of  days  he  or  she  was  not  on 
active  duty  during  tibe  period  be^nning 
on  January  1, 1977,  and  ending  on 
October  18, 1984. 

(2)  A  veteran’s  ten-year  period  of 
eli^bility  shall  not  be  reduced  by  any 
period  in  1977  before  the  veteran  began 
serving  on  active  duty  when  the  veteran 
qualified  for  educational  assistance 
under  38  U.S.C.  db.  34  through  service  on 
active  duty  which — 

(1)  Commenced  within  12  months  of 
January  1, 1977,  and 

(ii)  Resulted  from  a  contract  with  the 
Ann^  Forces  in  a  program  such  as  the 
DEP  (Delayed  Enlistment  Program)  or  an 
ROTC  (Reserve  Officers’  Training 
Corps)  program  for  which  a  person 
enlist^  in,  or  was  assigned  to,  a  reserve 
component  before  January  1, 1977. 
(Authority:  3031(e)) 

***** 

5.  In  §  21.7076  paragraph  (a)  and  its 
authority  citation  are  reirised;  paragraph 
(b)(1)  introductory  text  is  revised; 
paragraph  (b)(9)  and  its  authority 
citation  are  added  to  read  as  follows: 

§  21.7076  EntWement  charges. 

(a)  Overview.  VA  will  make  charges 
against  entitlement  as  stated  in  this 
section.  Charges  will  be  made  against 
the  entitlement  the  veteran  or 
servicemember  has  to  educational 
assistance  under  38  U.S.C.  ch.  30  as  the 
assistance  is  paid.  After  December  31, 
1989,  there  will  be  a  charge  (for  record 
purposes  only)  against  the  remaining 
entitlement,  under  38  U.S.C.  ch.  34  of  an 
individual  who  is  receiving  educational 
assistance  under  §  21.7137.  The  record- 
purpose  charges  against  entitlement 
under  38  U.S.C.  ch.  34  will  not  count 
against  the  48  months  of  total 
entitlement  under  both  38  U.S.C.  chs.  30 
and  34  to  which  the  veteran  or 
servicemember  may  be  entitled.  (See 

§  21.4020(a).)  Except  for  those  pursuing 
correspondence  training,  flight  training 
or  apprenticeship  or  other  on-job 
training,  charges  are  based  upon  the 
principle  that  a  veteran  or 
servicemember  who  trains  full  time  for 
one  day  should  be  charged  one  day  of 
entitlement.  The  provisions  of  this 
section  apply  to¬ 
ll)  Veterans  and  servicemembers 
training  under  38  U.S.C.  ch.  30,  and 

(2)  Veterans  training  under  38  U.S.C. 
ch.  31  who  make  a  valid  election  under 

S  21.21  to  receive  educational  assistance 
equivalent  to  that  paid  to  veterans  under 
38  U.S.C.  ch.  30. 

(Authority:  38  U.S.C.  3013) 

(b)  Determining  entitlement  charge. 

(1)  Except  for  those  pursuing 


correspondence  training,  cooperative 
training,  flight  training,  or 
apprentice^ip  or  other  on-job  training, 
and  those  receiving  tutorial  assistance, 
VA  will  make  a  ch^e  against 
entitlement — 

***** 

(9)  When  a  veteran  or  servicemember 
is  pursuing  a  program  of  education 
through  flight  training,  VA  will  make  a 
charge  against  entitlement  for  each 
payment  made  to  him  or  her.  The 
ch^e — 

(i)  Will  be  made  in  months  and 
decimal  fractions  of  a  month,  and 

(ii)  Will  be  determined  by  dividing  the 
amount  of  the  payment  by  an  amount 
equal  to  the  rate  of  basic  educational 
assistance  otherwise  applicable  to  him 
or  her  for  full-time  institutional  training. 


*  *  *  *  * 

6.  In  §  21.7120  paragraidi  (c)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

§  21.7120  Courses  Included  In  programs 
of  education. 

*  *  •  •  *  * 

(c)  Flight  training.  (1)  VA  may  pay 
educational  assistance  for  an  enrollment 
in  a  flight  training  course — 

(1)  When  an  institution  of  higher 
learning  offers  the  course  for  credit 
toward  the  standard  college  degree  the 
veteran  or  servicemember  is  pursuing;  or 

(ii)  When — 

(A)  A  flight  school  is  offering  the 
course, 

(B)  The  State  approving  agency  and 
the  Federal  Aviation  Administration 
have  approved  the  course, 

(C)  The  course  of  flight  training  is 
generally  accepted  as  necessary  to 
attain  a  recognized  vocational  objective 
in  the  field  of  aviation  which  the  veteran 
or  servicemember  is  pursuing,  and 

(D)  The  training  for  which  payment  is 
made  occurred  after  September  29, 1990, 
and  before  October  1. 1994. 

(2)  VA  will  not  pay  educational 
assistance  for  an  enrollment  in  a  flight 
training  course  which  die  veteran  or 
servicemember  is  pursuing  as  ancillary 
training  for  a  vocation  other  than 
aviation. 


7.  In  S  21.7135  paragraph  (e)(5)  and  its 
authority  citation  are  added;  paragraphs 
(1)  and  (q)  and  their  authority  citations 
are  revised  to  read  as  follows: 


(e)  Course  discontinued,  course 
interrupted,  course  terminated,  course 


(Authority:  38  U.S£.  3031(f)) 


(Authority:  38  U.S.C.  3034(f)) 


§  21.7135  Dlscontimiance  dates. 
***** 
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not  satisfactorily  completed  or 
withdrawn  from. 

***** 

(5)  When  a  veteran  or  servicemember 
withdraws  from  a  flight  course,  VA  will 
terminate  educational  assistance 
effective  the  date  of  last  instruction. 
(Authority:  38  U.S.C.  3034(f)) 
***** 


•  *  *  *  * 


revised  and  an  authority  citation  is 
added  to  read  as  follows. 

9  21.7140  Certifications  and  release  of 
payments. 

***** 

(c)  Other  payments.  *  *  * 

(1)V*  * 

(iii)  In  the  case  of  a  veteran  or 
servicemember  pursuing  a  course  not 
leading  to  a  standard  college  degree, 
other  than  one  to  which  §  21.4270(a), 
footnote  6  applies,  a  report  from  the 
veteran  or  servicemember  of  each  day 
of  absence  from  scheduled  attendance 
which  occurred  before  December  18, 

1989.  If  the  veteran  is  enrolled 
concurrently  in  more  than  one 
educational  institution,  the  primary 
educational  institution  will  endorse  the 
report.  For  a  discussion  of  each  of  these 
certiHcations  see  §  21.7152  and 
§  21.7154. 

(Authority:  38  U.S.C.  1434  (1989),  38  U.S.C. 
1780(a)(2)  (1974)) 

10.  In  §  21.7142  paragraphs  (a)  (5)  and 

(6)  and  the  authority  citation  to 
paragraph  (a)  are  revised;  paragraph 
(a)(7)  is  added  to  read  as  follows. 

§  21.7142  Nonduplication  of  educational 
assistance. 

(а)  *  *  * 

(5)  10  U.S.C.  chapter  107, 

(б)  The  Hostage  Relief  Act  of  1980, 
(Pub.  L  96^99,  94  Stat.  1967-1974,  and  5 
U.S.C.  5561  note),  and 

(7)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (Pub.  L 
99-399, 100  Stat.  887-889  (10  U.S.C.  2181- 
2185)). 

(Authority:  38  U.S.C.  3033,  3681) 
***** 

11.  In  §  21.7145  the  section  heading 
and  paragraphs  (a),  (d)  and  (f)  and  their 
authority  citations  are  revised  to  read  as 
follows. 

§  21.7145  Work-study  allowance. 

(a)  Eligibility.  Veterans  pursuing 
programs  of  education  or  training  at  a 
rate  of  three-quarter-time  or  full-time  are 
eligible  to  receive  a  work-study 
allowance. 

(Authority:  38  U.S.C.  3034,  3485) 

***** 

(d)  Rate  of  payment.  In  return  for  the 
veteran's  agreement  to  perform  services 
for  VA  totaling  not  more  than  25  hours 
times  the  number  of  weeks  contained  in 
an  enrollment  period,  VA  will  pay  an 
allowance  in  an  amount  equal  to  the 
higher  of — 

(1)  The  hourly  minimum  wage  in  effect 
under  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938  times  the  number 


of  hours  the  veteran  has  agreed  to  work, 
or 

(2)  The  hourly  minimum  wage  under 
comparable  law  of  the  State  in  which 
the  services  are  to  be  performed  times 
the  number  of  hours  the  veteran  has 
agreed  to  work. 

(Authority:  38  U.S.C.  3034, 3485) 

***** 

(f)  Veteran  reduces  rate  of  training.  In 
the  event  the  veteran  reduces  his  or  her 
training  to  less  than  three-quarter-time 
before  completing  an  agreement,  the 
veteran,  with  the  approval  of  the 
Director  of  the  VA  field  station,  or 
designee,  may  be  permitted  to  complete 
the  portions  of  an  agreement  in  the  same 
or  immediately  following  term,  quarter 
or  semester  in  which  the  veteran  ceases 
to  be  a  three-quarter-time  student. 
(Authority:  38  U.S.C.  3034,  3485) 
***** 

12.  In  9  21.7153  paragraph  (c)  and  its 
authority  citation  are  revised  and 
paragraph  (d)  and  its  authority  citation 
are  added  to  read  as  follows. 

9  21.7153  Progress  and  conduct 
***** 

(c)  Satisfactory  attendance.  In  order 
to  receive  educational  assistance  for 
pursuit  of  a  program  of  education,  an 
individual  must  maintain  satisfactory 
attendance.  VA  will  discontinue 
educational  assistance  if  the  individual 
does  not  maintain  satisfactory 
attendance.  Attendance  is 
unsatisfactory  if  the  individual  does  not 
attend  according  to  the  regularly 
prescribed  standards  of  the  educational 
institution  in  which  he  or  she  is  enrolled. 
(Authority:  38  U.S.C.  3034,  3474) 

(d)  Reentrance  after  discontinuance. 
(1)  An  individual  may  be  reentered 
following  discontinuance  because  of 
unsatisfactory  attendance,  conduct  or 
progress  when  either  of  the  following 
sets  of  conditions  exists: 

(1)  The  individual  resumes  enrollment 
at  the  same  educational  institution  in 
the  same  program  of  education  and  the 
educational  institution  has  both 
approved  the  individual’s  reenrollment 
and  certifred  it  to  VA;  or 

(ii)  VA  determines  that — 

(A)  The  cause  of  the  unsatisfactory 
attendance,  conduct  or  progress  has 
been  removed,  and 

(B)  The  program  which  the  individual 
now  proposes  to  pursue  is  suitable  to  his 
or  her  aptitudes,  interests  and  abilities. 

(2)  Reentrance  may  be  for  the  same 
program,  for  a  revised  program,  or  for  an 
entirely  different  program  depending  on 


(I)  Unsatisfactory  progress,  conductor 
attendance.  If  a  veteran’s  or 
servicemember’s  progress,  conduct  or 
attendance  is  unsatisfactory,  his  or  her 
educational  assistance  shall  be 
discontinued  elective  the  earlier  of  the 
following: 

(1)  The  date  the  educational 
institution  discontinues  the  veteran’s 
or  servicemember’s  enrollment,  or 

(2)  The  date  on  which  the  veteran’s  or 
servicemember’s  progress,  conduct  or 
attendance  becomes  unsatisfactory 
according  to  the  educational  institution’s 
regularly  established  standards  of 
progress,  conduct  or  attendance. 
(Authority:  38  U.S.C.  3034,  3474) 
***** 

(q)  Active  duty.  If  a  veteran  reenters 
on  active  duty,  the  effective  date  of 
reduction  of  his  or  her  award  of 
educational  assistance  shall  be  the  day 
before  the  veteran’s  entrance  on  active 
duty.  (This  reduction  does  not  apply  to 
brief  periods  of  active  duty  for  training  if 
the  educational  institution  permits 
absence  for  active  duty  for  training 
without  considering  the  veteran’s 
pursuit  of  a  program  of  education  to  be 
interrupted). 

(Authority:  38  U.S.C.  3032) 
***** 

8.  In  §  21.7139  the  introductory  text  of 
paragraph  (a)  is  revised  and  its 
authority  citation  is  added  to  read  as 
follows. 

9  21.7139  Conditions  which  result  in 
reduced  rates. 

***** 

(a)  Absences.  A  veteran  or 
servicemember  enrolled  in  a  course  not 
leading  to  a  standard  college  degree 
(other  than  one  to  which  9  21.4270(a), 
footnote  6  applies)  will  have  his  or  her 
educational  assistance  reduced  for  any 
day  of  absence  which  occurred  before 
December  18, 1989,  and  which  exceeds 
the  maximum  allowable  absences 
permitted  in  this  paragraph. 

(Authority:  38  U.S.C.  3034,  3580) 


9.  In  9  21.7140  paragraph  (c)(l)(iii)  is 
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the  cause  of  the  discontinuance  and  the 
removal  of  that  cause. 

(Authority:  38  U.S.C.  3034.  3474) 

13.  In  §  21.7154  paragraph  (b)(l)(ii]  is 
revised  and  paragraph  (iii)  and  an 
authority  citation  are  added  to  read  as 
follows. 

§21.7154  Pursuit  and  absences. 
***** 

(b)  Additional  requirements  when  the 
course  does  not  lead  to  a  standard 
college  degree. 

(1)  *  ‘  * 

(ii)  The  course  does  not  qualify  for 
measurement  on  a  credit-hour  basis  as 
provided  in  §  21.4270(a),  footnote  6,  and 

(iii)  The  absences  occurred  before 
December  18, 1989. 

(Authority;  38  U.S.C.  3034,  3680(a)) 
***** 

14.  In  §  21.7156  paragraph  (a)(2)  is 
revised  and  its  authority  citation  is 
added  to  read  as  follows. 

§  21.7156  Other  required  reports  from 
educationai  institutions. 
***** 

(a)  Interruptions,  terminations  and 
changes  in  hours  of  credit  or 
attendance. 

***** 

(2)  If  the  educational  institution  has 
certihed  the  veteran's  or 
servicemember's  enrollment  for  more 
than  one  term,  quarter  or  semester  and 
the  veteran  or  servicemember  interrupts 
his  or  her  training  at  the  end  of  a  term, 
quarter  or  semester  within  the  certiHed 
enrollment  period,  the  educational 
institution  shall  report  the  change  in 
status  to  VA  in  time  for  VA  to  receive 
the  report  within  30  days  of  the  last 
officially  scheduled  registration  date  for 
the  next  term,  quarter  or  semester. 

15.  In  §  21.7172  paragraphs  (a)(1)  and 
(2)  are  revised  and  an  authority  citation 
is  added  after  paragraph  (a)(2)  to  read 
as  follows. 

§21.7172  Measurement  of  concurrent 
enrollments. 

(a)  Conversion  of  units  of 
measurement  required.  *  *  * 

(1)  If  VA  measures  the  course  at  the 
primary  institution  on  a  credit-hour 
basis  (including  a  course  which  does  not 
lead  to  a  standard  college  degree,  which 
is  being  measured  on  a  credit-hour  basis 
as  provided  in  footnote  6  to 
§  21.4270(a)).  and  VA  measures  the 
courses  at  the  second  school  on  a  clock- 
hour  basis  (including  equivalent  clock 
hours),  the  clock  hours  will  be  converted 
to  credit  hours. 


(2)  If  VA  measures  the  courses 
pursued  at  the  primary  institution  on  a 
clock-hour  basis  (including  equivalent 
clock  hours),  and  VA  measures  the 
courses  pursued  at  the  second  school  on 
a  credit-hour  basis,  including  courses 
which  qualify  for  credit-hour 
measurement  on  the  basis  of  footnote  6 
to  §  21.4270(a),  VA  will  convert  the 
credit  hours  to  clock  hours  to  determine 
the  veteran’s  training  time. 

(Authority:  38  U.S.C.  3034,  3688) 
***** 

16.  In  §  21.7220  paragraph  (c)  and  its 
authority  citation  are  added  to  read  as 
follows. 

§  21.7220  Course  approval. 
***** 

(c)  Flight  training.  VA  and  the  State 
approving  agencies  shall  apply  the 
provisions  of  §  21.4263  Flight  training 
when  administering  flight  training  under 
38  U.S.C.  ch.  30. 

(Authority;  38  U.S.C.  3034) 

17.  In  §  21.7222  paragraph  (b)  is 
revised  and  its  authority  citation  is 
added  to  read  as  follows. 

§  21.7222  Courses  and  enrollments  which 
may  not  be  approved. 
***** 

(b)  A  flight  training  course  unless  the 
course  meets  the  requirements  of 
§  21.4263. 

(Authority:  38  U.S.C.  3034(d)) 

***** 

18.  In  §  21.7280  paragraph  (b)(3)(ii) 
and  its  authority  citation  are  revised  to 
read  as  follows. 

§21.7280  Death  benefit. 
***** 

(b)  Necessary  criteria  for  death 
benefit.  *  *  * 

(3)  *  *  * 

(ii)  At  the  time  of  the  individual's 
death  he  or  she  is  on  active  duty  with 
the  Armed  Forces  and  but  for  the 
minimum  service  requirements  of 
§  21.7042(a)(2)  or  §  21.7042(b)(3)  or  (4)  or 
the  educational  requirements  of 
§  21.7042(a)(3)  or  §  21.7042(b)(2)  or  both 
would  be  entitled  to  basic  educational 
assistance  through  having  met  the 
eligibility  requirements  of  §  21.7042. 

(Authority:  38  U.S.C.  3017(a) 

***** 

[FR  Doc.  92-9477  Filed  4-23-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 

[No.  CA-14-10-5327;  FRL-4117-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
California,  Kern  County  Air  Poiiution 
Control  DistricL  San  Diego  County  Air 
Pollution  Control  District,  San  Joaquin 
Vaiiey  Unified  Air  Pollution  Controi 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  Hnal  rulemaking. 

summary:  On  May  30. 1991,  the 
California  Air  Resources  Board  (CARB) 
submitted  to  the  EPA  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  for  the  Kern  County  portion  of  the 
Southeast  Desert  Air  Basin,  San  Diego 
County  Air  Pollution  Control  District 
(APCD)  and  San  ]oaquin  Valley  Unified 
APCD.  This  notice  takes  direct  final 
action  on  rules  that  control  organic 
compounds  from  dry  cleaning  facilities. 
EPA  is  approving  these  revisions  under 
section  110(k)(3)  as  meeting  the 
requirements  of  section  110  and  Part  D 
of  the  Clean  Air  Act,  as  amended 
(CAA). 

DATES:  This  action  will  be  effective  on 
June  23, 1992  unless  notice  is  received 
within  30  days  of  publication  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  a  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Comments  should  be  sent 
to:  Esther  J.  Hill,  Chief,  Northern 
California,  Nevada,  &  Hawaii 
Rulemaking  Section,  A-5-4,  Air  and 
Toxics  Division,  Environmental 
Protection  Agency,  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  FAX:  (415)  744-1076. 

Copies  of  the  rule  revisions  and  EPA’s 
evaluation  reports  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  ofHce  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board  Rule 
Evaluation  Section,  Stationary  Source 
Division,  1219  K  Street,  Sacramento, 
CA  95814 

Kem  County  Air  Pollution  Control 
District.  2700  M  Street.  Suite  275, 
Bakersfield,  CA  93301 
San  Diego  County  Air  Pollution  Control 
District,  9150  Chesapeake  Drive,  San 
Diego.  CA  92123 
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San  Joaquin  Valley  Unified  Air  Pollution 

Control  District,  1745  West  Shaw, 

Suite  104,  Fresno,  CA  93711 
Public  Information  Reference  Unit,  U.S. 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  G.  Allen,  Southern  California, 
Arizona  Rulemaking  Section,  (A-5-3), 
Air  and  Toxics  Division,  Environmental 
Protection  Agency,  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  744-1189  or  FTS:  484- 
1189. 

SUPPtEMENTARY  INFORMATION: 
Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  Act),  that 
included  San  Diego  County  APCD  and 
the  following  eight  air  pollution  control 
districts  now  known  as  the  San  Joaquin 
Valley  Unified  APCD:  Fresno  County 
APCD,  Kern  County  APCD,*  Kings 
County  APCD,  Madera  County  APCD, 
Merced  County  APCD,  San  Joaquin 
County  APCD,  Stanislaus  County  APCD, 
and  Tulare  County  APCD.  43  FR  8964, 40 
CFR  81.305.  Because  these  areas  were 
unable  to  reach  attainment  by  the 
statutory  attainment  date  of  December 
31, 1982,  California  requested,  and  EPA 
approved,  an  extension  of  the 
attainment  date  for  ozone  to  December 

31. 1987. *  1977  CAA  §  172(a)(2).  On  May 

26. 1988,  EPA  notified  the  Governor  of 
California  that  the  above  districts' 
portions  of  the  California  State 
Implementation  Plan  (SIP)  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA’s  SIP-Call).  On 
November  15, 1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Public  Law  101-549, 104  Stat.  1399, 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  §  182(a)(2)(A),  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  areas  fix  their  deHcient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  15, 1991  for  states  to 
submit  corrections  of  those  deficiencies. 

On  March  20, 1991,  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 


‘  At  that  time,  Kern  County  included  portions  of 
two  air  basins:  the  San  Joaquin  Valley  Air  Basin 
and  the  Southeast  Desert  Air  Basin.  The  San 
Joaquin  Valley  Air  Basin  portion  of  Kern  County 
was  designate  as  nonattainment,  and  the 
Southeast  Desert  Air  Basin  portion  of  Kern  County 
was  designated  as  unclassiHed.  See  40  CFR  81.305 
(1991). 

*  This  extension  was  not  requested  for  Kern 
County.  Thus.  Kern  County's  attainment  date 
remained  December  31, 1982. 


District  (SJVUAPCD)  was  formed.  The 
SJVUAPCD  has  authority  over  the  San 
Joaquin  Valley  Air  Basin  which  includes 
all  of  the  above  eight  counties  except  for 
the  Southeast  Desert  Air  Basin  portion 
of  Kem  County.  Thus,  Kern  County  Air 
Pollution  Control  District  (KCAPCD)  still 
exists,  but  only  has  authority  over  the 
Southeast  Desert  Air  Basin  portion  of 
Kem  County. 

Section  182(a)(2)(A)  applies  to  pre¬ 
amendment  section  107  nonattainment 
areas  that  were  again  designated 
nonattainment  upon  enactment  and 
classified  as  marginal  or  above  under 
section  181(a)(1)  by  operation  of  law. 
Such  areas  must  adopt  and  correct 
RACT  rules  pursuant  to  pre-amended 
section  172(b)  as  interpreted  in  pre¬ 
amendment  guidance.*  EPA’s  SIP-Call 
used  that  guidance  to  indicate  the 
necessary  corrections  for  specific 
nonattainment  areas.  APCDs  found  in 
the  San  Joaquin  Valley  Air  Basin  (now 
collectively  known  as  the  SJVUAPCD) 
and  San  Diego  were  subject  to  the 
RACT  fix-up  requirement  and  the  May 
15, 1991  deadline.*  KCAPCD  was 
subject  to  EPA's  SIP-Call,  but  was  not 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15, 1991  dea^ine.* 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  May  30, 
1991,  including  the  rules  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA’s  final  action  on  the  following  rules: 

Kem  County  (Southeast  Desert)  APCD 

Rule  410.6 — ^Perchloroethylene  Dry 

Cleaning  Systems 

Rule  410.6A — ^Petroleum  Solvent  Dry 

Cleaning  Operations 


*  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24, 1987); 
"Issues  Relating  to  VCX:  Relation  Cutpoints. 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24, 1987  Federal  Register 
Notice”  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25. 1988); 
and  the  existing  Control  Technique  Guidelines 
(CTGs). 

*  The  San  Joaquin  Valley  Air  Basin  and  San 
Diego  were  redesignated  nonattainment  and 
classified  serious  by  operation  of  law  pursuant  to 
section  107(d)  and  section  181(a)  on  November  15. 
1990.  See  56  FR  56694  (November  6. 1991). 

*  KCAPCD  was  not  subject  to  the  RACT  fix-up 
requirement  and  the  May  15, 1991  deadline  because 
the  Southeast  Desert  Air  Basin  portion  of  Kem 
County  was  not  a  pre-enactment  nonattainment 
area,  and  thus,  was  not  automatically  designated 
nonattainment  on  November  15, 1991.  (See  section 
107(d).)  However,  the  KCAPCD  is  still  subject  to  the 
requirements  of  EPA's  SIP-Call  because  the  SIP-Call 
included  all  of  Kem  County.  The  substantive 
requirements  of  the  SIP-Call  are  the  same  as  those 
of  the  statutory  RACT  fix-up  requirement 


San  Diego  County  APCD 

Rule  67.2 — Dry  Cleaning  Equipment 

Using  Petroleum-Based  ^Ivent 

San  Joaquin  Valley  Unified  APCD 

Rule  467.1 — Perchloroethylene  Dry 

Cleaning  System 

Rule  467.2 — Petroleum  Solvent  Dry 

Cleaning  Operations 

These  submitted  rules  were  found  to 
be  complete  on  July  10, 1991  pursuant  to 
EPA’s  completeness  criteria  set  forth  in 
40  CFR  part  51,  appendix  V  *  and  are 
being  granted  approval. 

This  notice  addresses  volatile  organic 
compound  (VOC)  rules  that  control 
emissions  from  petroletim  and 
perchloroethylene  dry  cleaning  facilities. 
VOCs  contribute  to  the  production  of 
ground  level  ozone.  San  Joaquin  Valley 
Rule  467.1,  Kem  County  Rules  410.6  and 
410.6A  and  San  Diego  County  Rule  67.2 
were  originally  adopted  as  part  of  San 
Joaquin’s,  Kern’s  and  San  EKego’s  efrort 
to  achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  have  been  revised  in  response  to 
EPA’s  SIP-Call  and  the  section 
182(a)(2)(A)  CAA  requirement.  San 
Joaquin  Valley  Rule  467.2  is  a  new  rule 
which  has  been  adopted  to  meet  EPA’s 
SIP-Call  and  the  section  182(a)(2)(A) 
CAA  requirement.  The  following  is 
EPA’s  evaluation  for  Kern’s  Rules  410.6 
and  410.6A,  San  Diego’s  Rule  67.2,  and 
San  Joaquin’s  Rules  467.1  and  467.2. 

EPA  Evaluation 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA,  EPA  regulations,  and  EPA 
policy.  These  requirements  are  found  in 
section  110  and  part  D  of  the  CAA,  40 
CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans),  and  the  guidance 
referred  to  in  footnote  3.  Among  those 
provisions  is  the  requirement  that  a 
VOC  mle  must,  at  a  minimiun,  provide 
for  the  implementation  of  reasonably 
available  control  technology  (RACT)  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  has  prepared  a  series  of 
Control  Technique  Guideline  (CTG) 
documents  which  specify  the  minimum 
requirements  that  a  rule  must  contain  in 
order  to  be  approved  into  the  SIP.  Under 


*  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  110(k)(l)(A)  of  the  amended  Act. 
See  56  FR  42216  (August  26. 1991).  These  wUl 
replace  the  completeness  criteria  currently  set  forth 
in  40  CFR  part  51.  appendix  V. 
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the  amended  Act,  Congress  ratified 
EPA’s  use  of  these  documents,  as  well 
as  other  Agency  policy,  for  requiring 
States  to  “fix-up"  their  RACT  rules.  See 
section  182(a)(2)(A).  The  CTG 
applicable  to  Kern  County  Rule  410.6 
and  San  Joaquin  Rule  Valley  Rule  467.1, 
Perchloroethylene  Dry  Cleaning 
Systems,  is  entitled,  "Control  of  Volatile 
Cyanic  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Systems",  EPA  document  No.  EPA-450/ 
2-78-050.  The  CTG  applicable  to  Kem 
County  Rule  410.6A  and  San  Joaquin  Rule 
467.2,  Petroleum  Solvent  Dry  Cleaning 
Operations  and  San  Diego  Rule  67.2,  Dry 
Cleaning  Equipment  Using  Petroleum- 
Based  Solvent,  is  entitled,  “Control  of 
Volatile  Organic  Compound  Emissions 
from  Large  Petroleum  Dry  Cleaners", 

EPA  document  No.  EPA  450/3-82-009. 
Further  interpretation  of  EPA  policy  is 
foimd  in  the  Blue  Book.  In  general,  these 
requirements  have  been  set  forth  to 
ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

EPA  has  evaluated  Kern’s  submitted 
Rules  410.6  and  410.6A,  San  Diego’s 
submitted  Rule  67.2  and  San  Joaquin’s 
submitted  Rule  467.1  for  consistency 
with  the  CAA  EPA  regulations,  and 
EPA  policy  and  has  found  that  the 
revisions  address  and  correct  the 
deficiencies  previously  identified  by 
EPA.  These  corrected  deficiencies  have 
resulted  in  clearer,  more  enforceable 
rules.  San  Joaquin's  submitted  Rule  467.2 
is  a  new  rule  which  was  adopted  to 
control  emissions  of  volatile  organic 
compounds  to  the  ambient  air  ^m 
petroleum  solvent  dry  cleaning  facilities. 
All  of  the  rules  will  achieve  greater 
enforceability  through  the  inclusion  of 
test  methods  and  recordkeeping 
requirements.  A  brief  description  of 
each  rule  change  is  provided  below. 

Kem  County 

Rule  410.6,  Perchloroethylene  Dry 
Cleaning  System 

Kem  County  Rule  410.6  regulates  VOC 
emissions  from  perchloroethylene  dry 
cleaning  systems.  The  revised  rule  adds 
new  sections  for  definitions, 
recordkeeping  requirements,  and  test 
methods.  The  exemption  for  facilities 
which  consume  less  than  320  gallons  per 
year  of  perchloroethylene  has  been 
deleted.  The  rule  requires  all  dry 
cleaning  equipment  installed  after  July  1, 
1991,  to  consist  of  dry-to-dry  systems. 
Hie  revised  rule  adds  requirements  for 
the  handling  of  waste  containing 
perchloroethylene  and  requirements  to 
ensure  compliance  with  state  hazardous 
waste  disposal  laws.  The  revised  mle 
requires  all  existing  petroleum  dry 


cleaning  facilities  to  be  in  full 
compliance  by  November  1, 1992  and 
any  new  petroleum  dry  cleaning  facility 
to  be  in  full  compliance  with  this  rule 
upon  initial  operation. 

Rule  410.6A,  Petroleum  Solvent  Dry 
Cleaning  Operations 

Kem  County  Rule  410.6A  regulates 
VOC  emissions  from  petroleum  dry 
cleaning  operations.  The  revised  rule 
adds  new  sections  for  definitions, 
recordkeeping  requirements,  and  test 
methods.  The  revised  rule  requires  the 
use  of  a  solvent  recovery  dryer  or  add¬ 
on  control  device  with  a  90  percent 
control  efficiency.  The  revised  mle  adds 
requirements  for  the  handling  of  waste 
containing  perchloroethylene  and 
requirements  to  ensure  compliance  with 
state  hazardous  waste  disposal  laws. 

*1110  revised  mle  requires  all  existing 
petroleum  dry  cleaning  facilities  to  be  in 
full  compliance  by  November  1, 1992 
and  any  new  petroleiun  dry  cleaning 
facility  to  be  in  full  compliance  with  this 
mle  upon  initial  operation. 

San  Diego  County  APCD 

Rule  67.2,  Dry  Cleaning  Equipment 
Using  Petroleum-Based  Solvent 

San  Diego  Rule  67.2  regulates  volatile 
organic  compound  emissions  from  dry 
cleaning  operations  using  petroleum- 
based  solvents.  The  revised  mle  adds 
new  definitions  to  clarify  the  meaning  of 
certain  terms  used  in  the  rule  and 
revises  the  definition  of  “fugitive  liquid 
leak"  to  include  a  visible  mist  of 
petroleum-based  organic  solvent.  The 
rule  adds  a  requirement  that  cartridge 
type  filters  be  drained  in  the  filter 
housing  for  at  least  24  hours  before 
disposal  of  the  filter,  or  drained  for  at 
least  12  hours  and  dried  in  a  closed 
dryer.  Articles  must  be  transferred  to 
the  dryer  within  five  minutes  of  removal 
from  the  washer,  or  must  be  kept 
covered.  Driers  must  remain  closed  and 
the  solvent  recovery  operation  must 
continue  until  there  is  no  visible  flow  of 
solvent  in  the  condenser  sight  glass  for 
at  least  one  minute. 

San  Joaquin  Valley  Unified  APCD 

Rule  467.1,  Perchloroethylene  Dry 
Cleaning  System 

San  Joaquin  Rule  467.1  controls 
emissions  of  volatile  organic  compounds 
to  the  ambient  air  from 
perchloroethylene  dry  cleaning  facilities. 
The  revised  rule  provides  definitions  to 
clarify  the  meaning  of  certain  terms 
used  in  the  rule.  Definitions  are 
provided  for  the  following  terms:  Dry-to- 
dry  systems;  leak;  liquid  and  vapor  leak; 
perchloroethylene  d^  cleaning  facility; 
and  portable  hydrocarbon  detection 


instrument.  The  mle  requires  an 
emission  reduction  of  organic 
compounds  to  the  atmosphere  by  at 
least  90  percent  by  weight.  The  mle 
adds  sufficient  recordkeeping 
requirements  so  that  the  daily 
consumption  of  perchloroethylene  can 
be  determined  and  inspectors  are  able 
to  determine  compliance  with  the  mle's 
requirements.  The  mle  specifies  EPA 
test  methods  18.  21.  24,  24A,  25,  or  25A, 
as  applicable,  to  determine  compliance 
and  to  detect  vapor  or  liquid  leaks. 

Rule  467.2,  Petroleum  Solvent  Dry 
Cleaning  Operations 

San  Joaquin  Rule  467.2  controls 
emissions  of  volatile  organic  compounds 
to  the  ambient  air  from  petroleum 
solvent  dry  cleaning  operations.  The 
new  mle  provides  definitions  to  clarify 
the  meaning  of  certain  terms  used  in  the 
mle.  Definitions  are  provided  for  the 
following  terms:  Cartridge  filter:  dryer; 
leak;  liquid  and  vapor  leak;  petroleum 
solvent  dry  cleaner;  petroleum  solvent: 
portable  hydrocarbon  detection 
instrument;  solvent  recovery  dryer;  and 
washer.  The  mle  prohibits  ^e  operation 
of  the  equipment  if  it  is  leaking.  The  rule 
requires  the  use  of  a  solvent  recovery 
dryer  or  an  add-on  control  device  with 
90  percent  control  efficiency.  The  mle 
adds  sufficient  recordkeeping 
requirements  to  show  the  amount  of 
solvent  purchased  and  used.  The  mle 
specifies  EPA  test  methods  18,  25,  or 
25A  to  determine  compliance  and  to 
detect  vapor  or  liquid  leaks. 

EPA  Action 

EPA  has  concluded  that  the  submitted 
mles  listed  above  are  consistent  with 
the  CAA,  EPA  regulations,  and  EPA 
policy  and  that  the  revisions  address 
and  correct  all  of  the  deficiencies 
previously  identified  by  EPA.  Moreover, 
these  submitted  rules  revisions  will 
improve  and  strengthen  the  current  SIP. 
Therefore,  EPA  is  approving  the 
submitting  rules  under  section  110(k)(3) 
as  meeting  the  requirements  of  section 
110  and  part  D  of  the  CAA. 

Nothing  in  this  action  should  be 
constmed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  is  publishing  this  notice  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  action  and  anticipates  no 
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adverse  comments.  This  action  will  be 
effective  (60  days  from  the  date  of 
publication]  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  notice 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  nilemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  June  23, 

1992. 

Regulatory  Process 

Under  5  U.S.C.  605(b),  I  certify  that 
these  SIP  revisions  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  Table  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 

Reporting  and  recordkeeping 
requirements. 

Dated:  March  4, 1992. 

)ohn  Wise, 

Acting  Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Subpart  F— California 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(185)  to  read  as 
follows: 

§  52.220  Identification  of  plan. 
***** 

(c)  *  *  * 


(185)  New  and  amended  regulations 
for  the  following  APCD’s  were 
submitted  on  May  30, 1991,  by  the 
Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  Kem  County  Air  Pollution  Control 
District. 

(I)  Rules  410.6  and  410.6A,  adopted  on 
May  6, 1991. 

(B)  San  Diego  County  Air  Pollution 
Control  District. 

(J)  Rule  67.2,  adopted  on  May  21. 1991. 

(C)  San  Joaqiiin  Valley  Unified  Air 
Pollution  Control  District 

(i)  Rules  467.1  and  467.2,  adopted  on 
April  11, 1991. 

[FR  Doc.  92-9620  Filed  4-23-92;  8:45  am] 
BILUNO  CODE  6560-50-M 


40  CFR  Part  271 

IFRL-4126-51 

Wisconsin:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule  on  application  of 
Wisconsin  for  program  revision. 

summary:  Wisconsin  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Wisconsin's  application  and  has 
reached  a  decision  that  Wisconsin's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  is  granting 
final  authorization  to  Wisconsin  to 
operate  its  expanded  program,  subject 
to  the  authority  retained  by  EPA  in 
accordance  with  the  Hazardous  and 
Solid  Waste  Amendments  of  1984. 
effective  date:  Final  authorization  for 
Wisconsin  shall  be  effective  on  April  24. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  EPA  Region  V,  John  Maher.  HRM- 
7J,  77  West  Jackson  Blvd.,  Chicgo, 
Illinois  60604,  (312)  88&-6085. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resoiurce 
Conservation  and  Recovery  Act 
(“RCRA").  42  U.S.C  6929(b).  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 


less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Haz£udous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  8, 1984, 
hereinafter  "HSWA”)  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  “interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266  and  124  and  270. 

B.  Wisconsin 

Wisconsin  initially  received  final 
authorization  effective  on  January  31. 
1986  (51  FR  3783).  Wisconsin  received 
authorization  for  revisions  to  its 
program.  These  revisions  became 
effective  on  June  6. 1989  (54  FR  22278): 
and  January  22, 1990  (54  FR  48243).  On 
December  13, 1991,  Wisconsin  submitted 
a  program  revision  application  for 
additional  program  approvals.  On 
March  19, 1992,  EPA  published  a 
proposal  to  approve  Wisconsin's 
program  revision  in  accordance  with  40 
CFR  271.21(b)(4). 

EPA  has  reviewed  Wisconsin's 
application,  and  has  made  a  final 
decision  that  Wisconsin's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  is  granting  final  authorization  for 
the  additional  program  modifications  to 
Wisconsin.  EPA  has  received  no  public 
comments. 

Wisconsin  is  not  receiving 
authorization  for  Direct  Action  Against 
Insurers,  3004(t],  HSWA,  enacted 
November  8, 1984.  EPA  has  determined 
that  this  requirement  is  not  delegable  to 
any  State.  'Therefore,  EPA  cannot,  and  is 
not,  authorizing  the  State  for  Direct 
Action  Against  Insurers.  Please  note 
that  this  is  a  change  from  the  Federal 
Register  notice  published  on  March  19, 
1992  (57  FR  9528). 

Wisconsin  wiU  be  authorized  to  carry 
out,  in  lieu  of  the  Federal  program,  those 
provisions  of  the  State’s  program  which 
are  analogous  to  the  following 
provisions  of  the  Federal  program: 
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Fadaral  requirement 


Anaiogou*  state  auttvxlly 


Oarificalion  of  Ctoaura.  Post-Closure  Financial  Responsibility.  S3  FR  7740, 
Mvcb  10, 1968. 

Radioactrre  Mbced  Waste.  51  FR  24505,  July  3. 1686,  53  FR  3704S„. . - . 

Sharino  of  Information  with  ATSOR,  3019(b),  November  8, 1984 . 

Revised  Manual  SW-648;  Amended  IrKiorporalion  by  Referertce,  52  FR  6072, 
March  18. 1987. 

Ctosure/Poet-doaure  for  Inlerim  Status  Surface  Impoundments.  52  FR  6704, 
March  19. 1987. 

Defirelion  of  Solid  Waste:  Technical  Corrections.  52  FR  21307,  Jur>e  5, 1987 . 

Amendments  to  Part  B  Information  Requirements  for  Disposal  FaciMee,  52  FR 
23447.  June  22. 1987. 

Standards  tor  Hazardous  Waste  Storage  ar>d  Treatment  Tank  Systems.  51  FR 
25422.  July  14. 1986.  md  51  FR  29430.  August  15. 1986  * 


Spent  Pickle  Liquor  from  Steel  Finishing  Operations.  52  FR  28697.  August  3, 
1987. 

List  of  Hazardous  Constituents  for  Ground-Water  Monitoring.  52  FR  25942.  July 


NR  000.03;  885.02;  885.05(1).  (a),  (b).  (e).  (2).  (a)-(<).  (k).  (3)(a),  (4Ha).  (5).  (6). 
(7).  (8).  (lOXb);  888.06(1).  (2).  (d).  (3).  (4).  (5).  (6Ma).  (8).  (9).  (N)).  d  n.  685.07, 
(IKbL  (2).  (3)(a).  (b)  1..  4..  (d),  (4L  (5).  (a)2.  (e)5.  (7)(a)1,  (e).  (9);  685.08(4)(b) 
Wie.  StaL  s.144.0l(15). 

Wis.  Stat  s.144.70. 

NR  600.10(2),  (b)1. 

NR  660.15(1)(a)1.d..  (rfl;  660.16(1Md).  (4);  660.17(2).  (d).  (e);  680.22(25).  (26). 
(27). 

NR  805.09(3). 

NR  660.09(1Kk).  (» 

NR  600.03;  610.08,  (1)(n);  815.05(4)(a)2..  3.;  830.15(2)(d);  630  31(1)(b); 
645.04(3);  645.06(1)0)1.-8..  and  II4  645.07  (1).  (2).  (3).  (4);  645.06(1)-(7); 
645.09(1)-(7).  (8KaHd).  OMc).  (d).  (10).  (11);  645.10(1  )-(4);  645.12(1).  (3).  (6); 
645.13(1),  (2):  645.14(1),  (2);  645.17(1KA)1..  2..  3.:  680.06(3)(e);  680.21; 
660.22(6).  (15).  (22);  685.05;  685.06(1).  (b).  (c). 

NR  605.09(2Kb) 

NR  635.13(10);  635.14(6);  660  06(2)(c)5.b.:  660  09(1)(a) 


9. 1967. 


Identification  and  Listing  of  Hazardous  Waste,  52  FR  26012.  July  10. 1987 . 

Hazardous  Waste  Miscellaneous  Units.  52  FR  46946,  December  20. 1987 . 

Technical  Corrections:  Identification  and  Listing  of  Hazardous  Waste,  S3  FR 
13382.  April  22. 1988. 

Identification  and  Listing  of  Hazardous  Wastes:  Treatability  Studies  Sample 
Exemption.  53  FR  27290.  July  19. 1988 

Hazardous  Waste  Management  System;  Standards  for  Hazardous  Waste  Stor¬ 
age  and  Treatment  Tank  Systems,  53  FR  34079.  September  2. 1988  *. 

Oioidn  Waste  iisling  and  Management  Standards,  50  FR  1976.  January  14, 
1985*. 


NR  60S.09(3)(a)3. 

NR  600.03;  630.15(2Kd);  630.18(1);  630  31(1)(h);  635.05(1)(d):  635.06(2)(a).  (b). 

(5)(a),  (b)1.;  660.06(3);  685.05(1  Ke).  (2).  (8); 

NR  605.09(3)(b).  (c). 

NR  600.03;  605.05(4)(a).  1.-3..  (b).  1.-3..jL..b  1-5.,  5.3.-C..6..  (c)3.a.-e..  (5).  (a)- 
m  .  (e)-(k). 

NR  8600.03:  610.06(1  Km);  645.04(3):  645.09(1).  (2).  me).  680.22(22); 
685.05(8);  685.06(1  Kb). 

NR  600.04(2):  605.06(3).  (5);  605.09(1Kd).  (2Ka).  (3Kc);  610.09(1).  (2);  640.13(1): 
645.06(1  Ki)7.;  655.12(1),  (2);  660.13(5);  660.20(1),  (2);  665.09(1 3)(a).  (b); 
660.22:  Apiperxkxes  II,  III,  V  to  60S 


Household  Waste.  50  FR  28702.  July  15. 1985  •  — . 

Double  Uners,  50  FR  28702.  July  15. 1985  • . 

Fuel  Labeling.  50  FR  28702.  Juiy  15.  1985  • . 

Conecthe  Acbon,  50  FR  28702.  July  15.  1985  • . . . 

Pre-cortstnidion  Ban.  50  FR  28702,  July  15. 1985  ' . . . - . 

Permit  Life.  50  FR  28702.  July  15.  1985  « . 

Omntous  Provision.  50  FR  28702.  July  15.  1985  «....„ . 

Interim  Statos.  50  FR  28702.  July  15. 1985  > .  . . 

Research  and  Development  Permits.  50  FR  28702.  July  15. 1985  •  — . . 

Hazardous  Waste  Exports.  50  FR  28702.  July  15. 1985  • . . . 

Exposise  toformahoa  50  FR  28702.  Juty  15, 1985  • . . 

Biennial  Report  Correction.  51  FR  28556.  August  8. 1986  ' . . 

Exports  of  Hazardous  Waste.  51  FR  28664.  August  8, 1986  ‘ . 

Lisbng  of  EBDC.  51  FR  37725.  October  24. 1986  • . . 

Lartd  Disposal  Restrictiotrs.  51  FR  40572,  November  7,  1986.  and  52  FR  21010, 
June  4.  1967  >. 


California  List  Waste  Restrictioos,  52  FR  25760,  July  8,  1987.  and  52  FR  41295. 
October  27. 1987 '. 


Excepbon  Reporting  (or  Small  Quantity  Generators  of  Hazardous  Waste,  52  FR 
35894.  September  23.  1987  >. 

Permit  Application  Requkemerrts  Regrading  Corrective  Action,  52  FR  45788, 
December  1. 1967  >. 

CorrectNe  Ac^  Beyorrd  the  Facility  Boundary.  52  FR  45788.  December  1, 
1987  •. 

Permit  as  a  Shield  Provision,  52  FR  45788,  December  1, 1987  * . 

Farmer  Exeraptiorrs;  Technical  Correeborrs,  53  FR  27165,  July  19.  1986  ' . 

Land  Disposal  Restrictions  (or  the  First  Third  Schedule  Wastes.  S3  FR  31138, 
August  17.  1988.  and  54  FR  6264.  February  27.  1989 


Hazardous  Waste  Mairagement  System;  Starrdards  for  Hazardous  Waste  Stor¬ 
age  and  Treabnerrt  Tank  Systems.  S3  FR  34079,  September  2,  1988  *. 
Identification  attd  Listing  of  Hazardous  Waste;  Technical  Conectiorrs.  S3  FR 
27162.  July  19.  1968  *. 

Land  Disposal  Restriction  Amendments  to  First  Third  Scheduled  Wastes,  54  FR 
18836.  May  2.  1989  >. 


NR  605.05(1  Ka)1..  a..  2.; 

NR  655.07;  660.13(2)(b).  (10)(a).  (b).  (d).  (g):  680.22(25}. 

NR  e25.07(6Kd). 

NR  600.04(1):  635.17(1),  (2). 

Wis.  StaL.  ss.  144.64(2Kam)1;  144  44(2)(a);  NR  157.07(2). 

NR  660.45(8). 

Wis.  Stat  s.  144.44(3)(g). 

Wis.  Stat  S.  144.64(2Kam)2;  NR  68020.  (3);  68024.  (4);  680.31(1); 
680.42(1  IKd). 

Wis.  Stat.  s.  144.64(2Kam)2.:  NR  680.20;  680.31(1):  680.51. 

NR  615.12(1). 

NR  680.06(5Kt4;  660.31(1). 

NR  630.40(1  )(g)-(i);  68022(15). 

NR  600.03:  605.05;  610.04(2).  (3);  610.07(1)(b),  (O;  615.11;  615.12.  (1Ki)-{n); 

615.13(1).  (2);  620.07PKa).  (b).  (4)(a).  (b).  (8)(b),  (9),  (lOKc).  (d). 

NR  605.06(2Ka);  Appendix  II  to  605. 

Wis.  Stat  ss.  144.44(3)(g).  227.12(1);  NR  600  01;  600.02;  600.03;  600.06(1  )-(4): 
605.02;  605.04;  605  05.  (1)(bK2).  (3Ka>:  605.06.  (1).  (2):  605.06(1)(b). 
e0509(1Kc);  610.05(4);  610.07(1).  (2);  610.09,  (2);  615.06(6).  620.14; 
625.04(4):  630.02;  630.04(2):  630.12(1);  630.13(1)(().  (h);  630.31(1Kd).  (k)-(o); 
675.01;  675.02;  675.03;  675.04(1).  (a).  0)).  (2);  675.05,  (1).  (2);  675.06; 
675.07(1),  (a)1.a.-d.  Or).  1.  2.  (c),  1..  (d).  (2).  (a),  (b),  (hH2);  675  10(1).  (2); 
67511(1);  675.20(1);  67521(1),  (2);  67522(1),  (2);  67523(1).  (2);  675.24; 
675.30(1).  (a),  (b).  1.-2.,  (O.  (2).  (3).  (4).  (5).  (2);  660.22(5).  (6).  (15); 
Appendixes  I  and  II  to  675. 

NR  600.03:  600.10(2);  610.04(2).  (3);  630.13(1)(h)3.:  675.03;  67S.04(1Ka).  (2); 
675.06;  675.07(1),  (a).  1.,  b..  (b).  l  b..  (2).  (b).  (h);  675.12(1).  (a)-(e).  (2).  (a)- 
(c).  (3).  (4).  (5).  (a),  (b):  675.20(1).  (2);  675.22(1Ka).  (b).  675.30(1).  (5).  (6). 
660.22(6):  Appendix  I  to  675. 

NR  610.05(6);  610.08(1)(d).  (f).  (g);  615.1 1(2)(a) 

NR  660.09(1)(a) 

NR  635.15(5).  (a),  (b);  635.17(3) 

NR  680.40(2). 

NR  610.04(2).  (3);  615.04(2);  615.05(3)(b). 

NR  630.13(1)(h)3.;  630.31  (1)(k)-(o);  675.04<1Ka).  1.-4.;  675.07(1).  (a).  1..  (b). 
(OU  a-e.,  (d)l  JL-d..  (e).  (f).  (2).  (a),  (b).  (O.  (d)l..  (e),  (f).  (g).  1.-4..  (h).  1..  Z: 
675.10(1)-{3);  675.11(1).  (2);  675.12(1).  (e).  (2).  (3);  675.1 3(1  )-(4).  (a)-(c).  (5); 
675.20(1).  (3);  675.21(1);  675.22(1Kb);  675.23(1),  (2);  675.30(4);  680.22(6). 
(15). 

NR  600.03;  610.06(1  Kn):  645.04(3);  645.09(1).  (2).  (6);  680.22(22):  685.05(8); 

685.06(1  Kb). 

NR  610.09,  (2) 
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Federal  requiremervt 

Analogous  state  authority 

Land  Disposal  Restrictions  for  Second  Third  Schedule  Wastes.  54  FR  26594, 
June  23. 1969  >. 

Land  Disposal  Restrictions;  Correction  to  the  First  Third  Schedule  Wastes,  54 
FR  36967,  September  6, 1989  >. 

NR  675.14(1)-(8).  (a),  (b),  (9).  (10);  675.21(1);  675.22(1)(c).  (d);  675.23(1),  (2). 

NR  675.05;  675.07(1Mc).  1.,  (d),  675.13(1),  (5);  675.30(4). 

'  HSWA  requirements. 

*  Both  rwn-HSWA  and  HSWA  requirements. 

AH  NR  regulations  became  effective  on  March  1, 1991. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization,  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization.  EPA  has  previously 
suspended  issuance  of  permits  for  the 
other  provisions  on  January  31, 1986, 
June  6, 1989,  and  January  22, 1990,  the 
effective  dates  of  Wisconsin’s  final 
authorization  for  the  RCRA  base 
program,  and  subsequent  program 
revisions. 

Wisconsin  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  future 
statute  or  regulation. 

C.  Decision 

I  conclude  that  Wisconsin’s 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Wisconsin  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised.  Wisconsin 
now  has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
facilities  within  its  borders  and  carrying 
out  other  aspects  of  the  RCRA  program 
described  in  its  revised  program 
application,  subject  to  the  bmitations  of 
the  HSWA.  Wisconsin  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA 
end  to  take  enforcement  actions  under 
section  3008,  3013  and  7003  of  RCRA. 

D.  Codification  in  Part  272 

EPA  codifies  authorized  State 
programs  in  part  272  of  40  CFR.  The 
purpose  of  codification  is  to  provide 
notice  to  the  public  of  the  scope  of  the 
authorized  program  in  each  State. 
Codification  of  the  Wisconsin  program 
will  be  completed  at  a  later  date. 


Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Wisconsin’s 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  April  20. 1992. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc.  92-9589  Filed  4-23-92;  8:45  am) 
BtLUNQ  CODE  SSSO-SO-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 
[Docket  No.  911177-2016] 

RIN  0648-AE45 

Groundfish  of  the  Gulf  of  Alaska, 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  islands  Area;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION;  Final  Rule;  Correction. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  that 
implemented  Amendment  20  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  faring  Sea 


and  Aleutian  Islands  Area  (BSAl)  and 
Amendment  25  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska. 
Regulations  implementing  Amendments 
20  and  25  were  published  January  23, 
1992  (57  FR  2683).  The  corrections 
address  erroneous  regulatory  citations 
in  the  published  regulations. 

EFFECTIVE  DATE:  April  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Susan  J.  Salveson,  Fisheries 
Management  Division,  Alaska  Region. 
NMFS.  907-586-722a 

SUPPLEMENTARY  INFORMATION: 

Regulations  at  50  CFR  672.24(e)  and 
675.24(f)  were  implemented  under 
Amendments  25  and  20  to  the  FMPs 
(January  23. 1992,  57  FR  2683),  and 
establish  Steller  sea  lion  protection 
areas  aroimd  designated  rookery  sites. 
As  published,  the  final  regulations  at  50 
CFR  672.24(e)(2)  and  675.24(f)(l)(ii)  and 
(f)(2](ii)  contain  an  erroneous  reference 
to  50  Cni  675.20(e).  This  reference  must 
be  corrected  to  reference  50  CFR 
657.20(a)(8). 

Accordingly,  50  CFR  parts  672  and  675 
are  corrected  by  making  the  following 
correcting  amendments: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§  672.24  [Corrected] 

2.  In  §  672.24,  paragraph  (e)(2),  the 
reference  to  “50  CFR  675.20(e)’’  is 
revised  to  read  “50  CFR  675.20(a)(8)’’. 

PART  675— GROUNDFISH  OF  THE 
BEARING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

3.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§  675.24  [Corrected] 

4.  In  §  675.24,  paragraphs  (f)(l)(ii)  and 
(f)(2)(ii),  the  reference  to  “50 
675.20(e)’’  is  revised  to  read  “50  CFR 
675.20(a)(8)’’. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rnitices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  302 

[Docket  No.  86-202] 

District  of  Columbia;  Movement  of 
Plants  and  Plant  Products 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action;  Proposed  rule  and  withdrawal 
of  prior  proposed  rule. 

SUMMARY:  We  are  withdrawing  a 
proposal  that  would  have  revised  the 
regulations  concerning  movement  of 
plants  and  plant  products  into  and  out  of 
the  District  of  Columbia.  Instead,  we  are 
proposing  to  remove  these  regulations. 
This  action  appears  warranted  because 
these  regulations  specifically  pertaining 
to  the  District  of  Columbia  are 
duplicative  of,  or  exceed  the 
requirements  of,  other  Federal 
regulations  that  restrict  the  movement  of 
plants  and  plant  products  into  and  from 
other  jurisdictions  in  the  United  States, 
including  the  District  of  Columbia.  We 
believe  that  the  restrictions  imposed  by 
the  other  existing  Federal  regulations 
are  adequate  to  prevent  the  introduction 
and  interstate  spread  of  plant  pests  that 
present  a  significant  threat  to  U.S. 
agriculture.  This  action  would  remove 
inspection  and  certibcation 
requirements  that  appear  unnecessary. 
The  Animal  and  Plant  Health  Inspection 
Service  would  continue  to  provide 
inspection  and  documentation  services 
for  plants  and  plant  products  moving 
from  the  District  of  Columbia  when 
inspection  or  documentation  is  required 
by  Federal  laws  or  regulations  or,  when 
applicable,  by  the  laws  or  regulations  of 
countries  that  receive  plants  or  plant 
products  from  the  District  of  Columbia. 
DATES:  ConsideraMon  will  be  given  only 
to  comments  received  on  or  before  June 
23, 1992. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 


an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
88-202.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sidney  Cousins,  Domestic  and 
Emergency  Operations,  PPQ,  APHIS, 
USDA,  room  644,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-6365. 

SUPPLEMENTARY  INFORMATION:  On 

September  28, 1988,  we  published  in  the 
Federal  Re^ster  (53  FR  37772-37774, 
Docket  Number  85-368),  a  document 
proposing  to  revise  the  regulations  in  7 
CFR  part  302,  "District  of  Columbia; 
Movement  of  Plants  and  Plant 
Products.”  The  intent  of  the  proposed 
revisions  was  to  remove  unnecessary 
restrictions  on  the  interstate  movement 
of  plants  and  plant  products  and  to 
clarify  the  regulations,  which  have  been 
in  effect  since  1959,  for  persons  who 
must  comply  with  them.  The  proposed 
regulations,  if  adopted,  would  have 
deleted  requirements  for  mandatory 
inspection  of  all  plants  and  plant 
products  moving  into  the  District  of 
Columbia  (District)  and  would  have 
removed  the  requirement  that  all  plants 
and  plant  products  moving  out  of  the 
District  have  a  certibcate.  For  a  full 
discussion  of  the  proposed  revisions, 
refer  to  that  document 

Our  proposal  invited  the  submission 
of  written  comments,  due  on  or  before 
November  28, 1988.  We  received  two 
comments  prior  to  this  closing  date,  both 
from  departments  of  agriculture 
bordering  the  District  and  both  objecting 
to  the  proposal  as  written.  In  response 
to  these  comments,  and  as  a  result  of 
further  agency  review,  we  are 
withdrawing  the  September  28  proposal 
Docket  Number  85-368  and  propose  to 
remove  7  CFR  part  302  in  its  entirety. 

Both  commenters  opposed  the 
propmsal,  stating  two  basic  concerns. 
First,  if  inspection  of  plants,  plant 
material,  or  nursery  stock  moving  into 
the  District  were  no  longer  required, 
then  the  District  could  become  a 
“dumping  ground”  for  low  quality  or 
pest-infested/infected  plant  materials.  A 


second  perceived  problem  was  that  if 
there  were  no  requirement  for 
certibcation  of  nursery  stock, 
perennials,  etc.,  moving  out  of  the 
District  these  pest-infested  plants  could 
be  distributed  into  the  border  States  of 
Maryland  and  Virginia. 

We  believe  these  comments  indicate  a 
misunderstanding  of  the  intent  of  the 
proposed  rule.  Apparently,  our  proposed 
revision  of  part  302  left  the  impression 
that  no  inspection  or  certibcation 
services  would  be  provided  for  plants  or 
plant  products  moving  into  or  from  the 
District.  This  was  not  our  intention. 

While  the  proposed  rule  would  have 
removed  the  requirement  in  Part  302  for 
inspection  of  all  plants  and  plant 
products  being  transported  into  the 
District,  Animal  and  Plant  Health 
Inspection  (APHIS)  inspectors  would 
have  continued  to  inspect  plants  moved 
into  the  District  when  required  by  other 
Federal  regulations  concerning 
interstate  movement  of  plants. 

Also,  while  the  proposed  rule  would 
have  removed  the  requirement  that  all 
plants  and  plant  products  moved  from 
the  District  be  accompanied  by  a 
certibcate,  APHIS  would  have  continued 
to  provide  inspection  and 
documentation  services  to  meet  other 
Federal  requirements,  as  well  as  the 
laws  and  regulations  of  foreign  countries 
when  applicable. 

We  continue  to  believe  that  other 
existing  Federal  regulations  are 
adequate  to  prevent  the  introduction 
and  interstate  spread  of  plant  pests  that 
present  a  signibcant  threat  to  U.S. 
agriculture.  Maintaining  special 
regulations  pertaining  specibcally  to 
plants  and  plant  products  moved  into  or 
from  the  District  of  Columbia  does  not 
appear  necessary.  These  regulations  are 
duplicative  of,  or  exceed  the 
requirements  of,  other  Federal 
regulations  that  restrict  the  movement  of 
plants  and  plant  products  into  and  from 
other  jurisdictions  in  the  United  States, 
including  the  District  of  Columbia.  If  we 
removed  the  requirements  mandating 
inspection  and  certibcation  of  plants 
and  plant  products  entering  or  leaving 
the  District  of  Columbia,  there  would  no 
longer  be  a  need  for  7  CFR  part  302. 
Therefore,  we  propose  to  remove  7  CFR 
part  302. 


15034 


Federal  Register  /  Vol.  57,  No.  80  /  Friday,  April  24.  1992  /  Proposed  Rules 


Executive  Order  12281  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  “major  rule".  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  proposed  rule,  if 
adopted,  would  have  an  effect  on  the 
economy  of  less  than  $100  million; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Removing  the  “District  of  Columbia; 
Movement  of  Plants  and  Plant  Products” 
regulations  would  relieve  inspectors  of 
the  requirement  to  perform  inspections 
and  issue  documents  that  are  not 
necessary  for  the  protection  of 
agriculture  firom  plant  pests  or  diseases. 

However,  removing  these  regulations 
would  not  increase  or  decrease  trade 
movements  or  sales  since  inspection 
and  documentation  to  meet  other 
Federal  regulations,  as  well  as 
applicable  foreign  country  laws  and 
regulations,  wo^d  continue  to  be 
provided.  APHIS  would  continue  to 
provide  inspectors  as  needed  to  meet 
these  other  regulations,  since  the 
District  of  Columbia  does  not  employ 
such  inspectors.  There  are  less  than  ten 
small  entities  that  move  plants  into  and 
out  of  the  District  of  Columbia.  Because 
the  volume  of  plants  moving  into  and 
out  of  the  District  is  so  small,  there 
would  be  no  significant  economic 
impact  created  by  the  removal  of  the 
unnecessary  requirements. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

'  This  proposed  rule  and  withdrawal  of 
prior  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  proposes  to 
remove  existing  regulations  concerning 
movement  of  plants  and  plant  products 
into  and  out  of  the  District  of  Columbia 
which  are  duplicative  of,  or  exceed  the 
requirements  of,  other  federal 
regulations  that  restrict  the  movement  of 
plants  and  plant  products  into  and  from 
other  jurisdictions  in  the  United  States, 


including  the  District  of  Columbia.  If  this 
proposed  rule  is  adopted,  there  will  be 
no  retroactive  effect.  This  proposed  rule 
will  not  preempt  any  State  or  local  laws 
or  regulations,  and  will  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
its  provisions. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  302 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation. 

PART  302— DISTRICT  OF  COLUMBIA; 
MOVEMENT  OF  PLANTS  AND  PLANT 
PRODUCTS 

Accordingly,  7  CFR  part  302  would  be 
removed. 

1.  The  authority  citation  would 
continue  to  read  as  follows: 

Authority:  7  U.S.C.  105dd,  150ee,  150ff,  161. 
162,  and  164-167;  7  CFR  2.17,  2.51  and 
371.2(c). 

Done  in  Washington,  DC,  this  20th  day  of 
April  1902. 

Lonnie ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  02-0601  Filed  4-23-92:  8:45  am] 
BIUJNQ  CODE  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

RIN  3150-AE04 

Receipt  of  Byproduct  and  Special 
Nuclear  Material 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  governing  the  conditions  of 
Ucenses  for  production  and  utilization 
facilities  to  allow  a  reactor  licensee  to 


receive  back  byproduct  and  special 
nuclear  material  that  is  produced  by 
operating  the  reactor  after  that  waste 
has  been  sent  offsite  to  be  reduced  in 
volume  by  compaction  or  incineration. 
OATES:  The  comment  period  expires  July 
8, 1992.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 
addresses:  Mail  written  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  ad  Service  Branch. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
a.m.  and  4:15  p.m.  Federal  workdays. 

Commetns  may  be  examined  at:  the 
NRC  Public  Document  Room  at  2120  L 
Street,  NW.,  (Lower  Level),  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

LeMoine  J.  Cunningham,  telephone  (301) 
504-1086,  or  Paul  H.  Lohaus  on  (301) 
504-2553.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Commission  is  proposing  to 
amend  its  regulations  in  10  CFR  50.54, 
“Conditions  of  licenses,”  that  contain 
conditions  that  are  deemed  to  be 
applicable  for  each  license  issued  under 
10  CFR  part  50. 

This  amendment  is  needed  primarily 
because  of  changing  circiunstances 
surrounding  the  treatment,  storage,  and 
disposal  of  low-level  radioactive  waste 
(LLRW)  generated  by  operating  nuclear 
power  reactors.  At  the  time  when  most 
operating  licenses  were  issued,  the 
Commission  expected  that  LLRW  would 
be  promptly  treated  and  sent  offsite  for 
disposal  in  a  licensed  LLRW  disposal 
facility.  Therefore,  operating  licenses 
did  not  authorize  the  licensees  for 
power  reactor  operators  to  receive 
byproduct  or  special  nuclear  material 
except  in  the  form  of  sealed  sources  for 
special  purposes,  for  analysis  or 
calibration,  or  in  form  of  fuel  for  use  in 
the  reactor. 

Accordingly  while  a  reactor  licensee 
may  send  its  LLRW  offsite  to  another 
licensee  for  treatment  (e.g.,  compaction 
or  incineration),  the  licensee  treating  the 
waste  may  not  return  it  to  the  generating 
licensee  because  the  latter  lacks 
authority  to  receive  it. 

Licensees  providing  offsite  treatment 
and  volume  reduction  services  may 
have  several  reasons  for  needing  to 
return  treated  LLRW  to  the  generator. 
Access  to  LLRW  disposal  facilities  may 
be  restricted  for  the  generator  whose 
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waste  has  been  treated.  The  licensee 
o^ering  offsite  services  may  not  have 
adequate  capacity  for  storing  the  waste 
until  disposal.  The  legal  relationships 
among  States  and  Regions  established 
under  the  various  Compacts  ratified  by 
the  Congress  in  conjunction  with  the 
Low  Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985,  Public  Law 
99-240,  may  force  return  of  treated 
LLRW  to  the  generator  in  order  to 
ensure  that  the  waste  is  disposed  of  at 
the  appropriate  disposal  facility. 

This  minor  amendment  does  not 
represent  any  change  in  Commission 
regulatory  policy  regarding  radioactive 
waste.  On  October  16, 1981,  the 
Commission  published  its  policy 
statement  on  low-level  waste  volume 
reduction  (46  FR  51100)  in  which  it 
called  upon  all  generators  of  radioactive 
waste  to  reduce  the  volume  of  LLRW  for 
disposal  to  extend  the  life  of  disposal 
sites  and  alleviate  storage  concerns. 

This  amendment  will  further  enhance 
licensees’  options  to  reduce  the  volume 
of  waste  by  using  services  performed 
onsite  and  permitting  the  return  of  the 
treated  waste  to  the  generator. 

However,  the  Commmission  does  not 
look  favorably  on  long-term  on-site 
storage.  The  amendment  is  intended  to 
ensure  that  licensees  will  have  adequate 
short-term  on-site  storage  capacity  for 
self-generated  LLW  until  permanent 
disposal  capacity  is  available. 
Furthermore,  the  amendment  does  not 
authorize  the  receipt  of  any  material 
recovered  from  the  reprocessing  of 
irradiated  fuel. 

Environmental  Impact:  Categorical 
Exclusion 

The  Commission  has  determined  that 
this  proposed  regulation  is  of  the  type 
described  in  categorical  exclusion  10 
CFR  51.22(c)(2).  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  has 
been  prepared  for  this  proposed 
regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  regulation  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Regulatory  Analysis 

The  Commission  has  considered 
alternatives  to,  as  well  as  the  costs  and 
benefits  of,  the  proposed  regulation. 
There  is  no  alternative  to  amending  the 
regulations  that  would  satisfy  questions 
concerning  the  legality  of  transfer  on  a 
generic  basis.  The  proposed  rule  would 


not  impose  any  additional  cost  or 
burden  on  a  licensee  or  other  individual. 
The  proposed  requirements  are  intended 
to  facilitate  actions  necessary  to  ensure 
that  licensees  will  have  adequate  short¬ 
term  onsite  storage  capacity  for  low- 
level  radioactive  waste  un^  permanent 
disposal  is  available.  The  Commission 
does  not  look  favorably  on  long-term 
onsite  storage.  The  forgoing  constitutes 
the  regulatory  analysis  for  the  proposed 
rule. 

Regulatory  Flexibility  Act 

The  Commission  certifies  that  this 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
signiHcant  number  of  small  entities.  The 
proposed  amendment  is  entirely 
permissive  in  nature  and  will 
predominately  affect  large  entities, 
nuclear  power  reactor  licensees,  and 
persons  who  provide  volume  reduction 
services  to  these  licensees. 

Backlit  Analysis 

The  Commission  has  determined  that 
the  backlit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule,  and 
therefore,  that  a  backlit  analysis  is  not 
required  for  this  proposed  amendment 
because  this  amendment  does  not 
involve  any  provisions  which  would 
impose  bacl^ts  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  ClassiHed  information. 
Criminal  penalty.  Fire  protection. 
Incorporated  by  reference. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reoiganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendment  to  10  CFR  part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Secs.  102, 103, 104, 105, 161, 182, 
183, 186, 189,  68.  Stat.  936,  938. 948.  953, 954, 
955, 956,  as  amended,  sea  234, 83  Stat.  1244, 
as  amended  (42  U.S.C.  2132, 2133. 2134, 2135, 
2201,  2232,  2233,  2236,  2239,  2282);  secs.  201. 
as  amended,  202,  206, 88  Stat.  12^  as 
amended,  1244, 1246  (42  U.S.C.  5841, 5842, 
5846). 

Section  50.7  also  issued  under  Public  Law 


95-601,  sec.  10, 92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  secs.  101, 185, 
68  Stat.  936, 955,  as  amended  (42  U.S.C.  2131, 
2235,):  sec.  102,  Public  Law  91-19a  83  Stat. 

853  (42  U.S.C.  4332).  Sections  50.13,  50.54(dd). 
and  50.103  also  issued  under  sec.  108, 68  Stat. 
939,  as  amended  (42  U.S.C.  2138).  Sections 
50.23,  50.35,  50.55,  and  50.56  also  issued  under 
sec.  185, 68  Stat.  955  (42  U.S.C.  2235).  Sections 
50.33a,  50.55a  and  Appendix  Q  also  issued 
under  sec.  102,  Public  Law  91-190, 83  Stat.  853 
(42  U.S.C.  4332). 

Sections  50.34  and  50.54  also  issued  under 
sec.  204,  88  Stat.  1245  (42  U.S.C.  5844). 

Sections  50.58, 50.91,  and  50.92  also  issued 
under  Public  Law  97-415, 06  Stat.  2073  (42 
U.S.C.  2239).  Sections  50.80-50.81  also  issued 
under  sec.  184, 68  Stat.  954,  as  amended  (42 
U.S.C.  2234).  Appendix  F  also  issued  under 
sec.  187, 68  Stat.  955  (42  U.S.C.  2237).  . 

For  the  purposes  of  sec.  223, 68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  S9  50.46  (a)  and 

(b) ,  and  50.54(c)  are  issued  under  sec.  161b,  68 
Stat.  948,  as  amended  (42  U.S.C  2201(b)): 

SS  S0.7(a),  S0.10(aF(c),  50.34(a)  and  (e), 
50.44(a)-(c),  50.46(a)  and  (b).  50.47(b).  S0.46(a), 

(c) .  (d).  and  (e),  50.49(a),  50.54(a),  (i)  (i)(l),  (1)- 
(n).  (p),  (q).  (t),  (v),  and  (y),  50.55(f),  50.55a(a). 
(c)-(e),  (g),  and  (h),  50.59(c),  50.60(a),  50.62(b), 
50.64(b),  50.65,  and  50.80(a)  and  (b)  are  issued 
under  sec.  161i.  68  Stat.  949,  as  amended  (42 
U.S.C  2201(i)):  and  50.49(d),  (h),  and  (j), 
50.54(w),  (z),  (bb),  (cc),  and  (dd),  50.55(e).  - 
50.59(b).  50.61(b).  50.62(b).  50.70(a),  50.71(a)- 
(c)  and  (e),  50.72(a).  50.73(a)  and  (b).  50.74, 
50.78,  and  50.90  are  issued  under  sec.  161o,  68 
Stat.  950,  as  amended  (42  U.S.C.  2201(o)). 

2.  In  50.54,  paragraph  (ee)  is  added  to 
read  as  follows: 

9  50.54  Conditions  of  Ucensss. 
***** 

(ee)  Each  license  issued  under  this 
part  authorizing  the  possession  of 
byproduct  and  special  nuclear  material 
produced  in  the  operation  of  the 
licensed  reactor  includes,  whether 
stated  in  the  license  or  noL  the 
authorization  to  receive  back  that  same 
materiaL  in  the  same  or  altered  form, 
from  a  licensee  of  the  Conunission  or  an 
Agreement  State.  The  authorization  is 
subject  to  the  same  limitations  and 
requirements  applicable  to  the  original 
possession  of  the  material.  This 
paragraph  does  not  authorize  the  receipt 
of  any  material  recovered  bom  the 
reprocessing  of  irradiated  fuel. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  April,  1992. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Executive  Director  for  Operations. 

(FR  Doc.  92-9585  Filed  4-23-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Ho.  e2-CE-24-A01 

Airworthiness  Directives;  Beech  35 
and  36  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  notice  proposes  to 
supersede  Airworthiness  Directive  (AD) 
AD  80-21-02,  which  currently  requires 
the  installation  of  a  fuel  drain  line  on 
certain  Beech  Model  A36TC  airplanes. 
The  Federal  Aviation  Administration 
(FAA)  has  determined  (1)  that  the 
applicability  of  AD  80-21-02  should  be 
extended  to  include  certain  Beech  35 
series  airplanes  that  are  equipped  with 
an  optional  Teledyne  Continental 
Motors  (TCM)  TSIC)-520-D  engine;  and 
(2)  that  the  fuel  metering  units  on  these 
airplanes  as  well  as  the  fuel  metering 
units  on  the  Model  A36TC  airplanes 
should  be  inspected  to  ensure  that  there 
are  no  fuel  leaks  and  that  any  leaking 
imit  should  be  repaired.  The  actions 
speciHed  by  the  proposed  AD  are 
intended  to  prevent  fuel  leaks,  which 
could  result  in  a  fire  in  the  engine 
compartment  of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  July  1, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-24- 
AD,  Room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  M.  Peterson,  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office,  FAA  1801  Arport  Road,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  946-4145. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  A1 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  A1  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Do^et 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  92-CE-24-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter.  Availability 
ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-24-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

AD  80-21-02,  Amendment  39-3968  (45 
FR  74468,  November  10, 1980),  currently 
requires  the  installation  of  a  fiiel  drain 
line  on  certain  Beech  Model  A36TC 
airplanes.  This  AD  action  was  the  result 
of  two  instances  where  certain  Beech 
Model  A36TC  airplanes  developed  fuel 
leaks  inside  the  i^e  mixture  screw  boss. 
One  of  these  instances  resulted  in  an  in¬ 
flight  fire,  which  led  to  loss  of  control  of 
the  airplane.  The  other  instance  did  not 
result  in  a  fire.  In  both  instances,  the 
fuel  leakage  was  caused  by  a  faulty  o- 
ring,  which  seals  the  idle  mixture  screw 
in  the  boss. 

The  FAA  has  examined  information 
submitted  by  the  manufacturer,  and  had 
determined  that  certain  Beech  35  series 
airplanes  that  are  equipped  with  the 
optional  TCM  TSIO^20-D  engine  have 
idle  mixture  adjustment  screw  boss 
designs  identical  to  that  of  the  Beech 
Model  A36TC  airplanes  and  are 
susceptible  to  the  same  fuel  leak 
problem  as  that  addressed  in  AD  80-21- 
02.  On  these  Beech  35  series  airplanes, 
fuel  can  leak  fiom  the  boss  if  the  o-ring 
does  not  seal,  and  the  fuel  could  then 


drop  onto  the  exhaust/turbocharger 
system  or  the  heater,  lliis  condition,  if 
not  detected  and  corrected,  would  result 
in  an  in-flight  fire  if  the  temperature 
exceeds  the  fuel  auto-ignition 
temperature. 

AD  80-21-02  did  not  provide  detailed 
instructions  for  the  installation  of  the 
fuel  drain  line.  Based  upon  this  and  the 
fact  that  the  AD  is  over  10  years  old,  the 
FAA  has  determined  that  those 
airplanes  in  compliance  with  AD  80-21- 
02  should  require  a  one-time  inspection 
to  ensure  that  the  drain  hose  required  by 
that  AD  has  not  deteriorated  and  that  no 
fuel  leaks  are  evident. 

Beech  has  issued  Service  Bulletin  No. 
2420,  dated  February  1992,  which 
specifies  procedures  for  inspecting  the 
fuel  metering  unit  for  leaks  and 
installing  a  ffiel  drain  line  on  certain 
Beech  35  and  36  series  airplanes. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  in  order  to  prevent  fuel 
leaks,  which  could  result  in  a  fire  in  the 
engine  compartment  of  the  airplane. 
Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  35  and  36  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  supersede  AD  80- 
21-02,  Amendment  39-3968,  with  a  new 
AD  that  would  (1)  retain  the  fuel  drain 
line  installation  required  on  certain 
Beech  Model  A36TC  airplanes;  (2) 
extend  this  fuel  drain  line  installation  to 
certain  35  series  airplanes  that  are 
equipped  with  the  optional  TCM  TSIO- 
520-D  engine;  (3)  require  an  inspection 
of  the  fuel  metering  unit  for  leaks  on  all 
of  the  afiected  airplanes,  and  repair  of 
the  fuel  control  unit  if  fuel  leaks  are 
found;  and  (4J  require  replacement  of 
any  deteriotated  fuel  drain  hoses  that 
have  been  installed  in  accordance  with 
AD  80-21-02.  The  actions  would  be 
accomplished  in  accordance  with  Beech 
SB  No.  2420,  dated  February  1992. 

The  FAA  estimates  that  2,729 
airplanes  in  the  U.S.  registry  would  be 
afiected  by  the  proposed  AD,  that  it 
would  take  approximately  1.5  hours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $50  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $365,692.50. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
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various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Orfer  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  80-21-02,  Amendment  39- 
3968  (45  FR  74468,  November  10, 1980), 
and  by  adding  the  following  new 
airworthiness  directive: 

Beech:  Docket  No.  92-CE-24-AD.  Supersedes 
AD  80-21-02,  Amendment  39-3968. 

Applicability:  The  following  Model 
airplanes,  certificated  in  any  category: 

1.  A38TC,  serial  numbers  EA-1  through 
EA-146. 

2.  S35,  V35,  V35A  and  V35B,  serial  numbers 
D-7140  and  E)-7310  through  D-10403,  that  are 
equippied  with  the  optional  Teledyne 
Continental  Motors  (TCM)  TSIO-520-D 
engine. 

Compliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  fuel  leaks,  which  could  result  in 
a  fire  in  the  engine  compartment  of  the 
airplane,  accomplish  the  following: 

(a)  For  Model  A36TC  airplanes,  determine 
whether  a  fuel  drain  hose  is  installed  by 
accomplishing  paragraphs  1.  and  2.  of  PART  I 


of  the  ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Beech  Service  Bulletin  (SB)  No. 

2420,  dated  February  1992. 

(1)  If  a  fuel  drain  hose  is  not  installed,  prior 
to  further  flight,  accomplish  the  following: 

(1)  Inspect  the  fuel  metering  unit  for  fuel 
leaks  in  accordance  with  paragraph  2.  of 
PART  n  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 

2420,  dated  February  1992. 

(ii)  Repair  any  fuel  metering  units  found 
leaking  as  a  result  of  the  inspection  required 
by  paragraph  (a)(l)(i)  of  this  AD  in 
accordance  with  paragraphs  3.  and  4.  of 
PART  II  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 

2420,  dated  February  1992. 

(iii)  Install  a  fuel  ^ain  hose,  part  number 
(P/N)  106200G6-288,  over  the  idle  mixture 
screw  boss  in  accordance  with  paragraphs  5. 
through  8.  of  PART  II  of  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Beech  SB  No.  2420,  dated  February 
1992. 

(2)  If  a  fuel  drain  hose  is  installed,  prior  to 
further  flight,  accomplish  the  following: 

(i)  Inspect  the  fuel  metering  unit  for  fuel 
leaks  in  accordance  with  paragraph  2.  of 
PART  U  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 

2420,  dated  February  1992. 

(ii)  Repair  any  fuel  metering  units  found 
leaking  as  a  result  of  the  inspection  required 
in  paragraph  (a)(l)(8)  of  this  AD  in 
accordance  with  paragraphs  3.  and  4.  of 
PART  U  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 

2420,  dated  February  1992. 

(iii)  Check  the  condition  of  the  fuel  drain 
hose,  and  replace  any  hose  that  is 
deteriorated  with  a  new  hose,  P/N  106200G8- 
288,  in  accordance  with  paragraphs  5.  through 
0.  of  Part  U  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 
2420,  dated  February  1992. 

(b)  For  Models  S35.  V35,  V35A  and  V35B 
airplanes  that  are  equipped  with  the  optional 
TCM  TSIO-10-520-D  engine,  accomplish  the 
following: 

(1)  Inspect  the  fuel  metering  unit  for  fuel 
leaks  in  accordance  with  paragraph  (2.  of 
PART  II  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 
2420,  dated  February  1992. 

(2)  Prior  to  further  flight,  repair  any  fuel 
metering  units  found  leaking  as  a  result  of  the 
inspection  required  by  paragraph  (a)(l)(i)  of 
this  AO  in  accordance  with  paragraphs  3.  and 

4.  of  PART  U  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 
2420,  dated  February  1992. 

(3)  Install  a  fuel  drain  hose,  part  number 
(P/N)  106200G8-288,  over  the  idle  mixture 
screws  boss  in  accordance  with  paragraphs 

5.  through  8.  of  PART  II  of  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Beech  SN  No.  2420,  dated  February 
1992. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Room  100,  Wichita,  Kansas  67209.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(e)  Service  information  that  is  applicable  to 
this  AD  may  be  obtained  from  the  Beech 
Aircraft  Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  This  information  may 
also  be  inspected  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558, 601 E.  12th  Street  Kansas  City, 
Missouri. 

(f)  This  amendment  supersedes  AD  81-21- 
02,  Amendment  39-3968.  Issued  in  Kansas 
City,  Missouri,  on  April  20, 1992. 

Joseph  H.  Knitkoff, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Office. 

(FR  Doc.  92-9564  Filed  4-23-92;  8:45  am] 
BtlXlMO  CODE  4ei»-13-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1301  and  1304 

Definition  and  Exemption  of  Affiliated 
Practitioners 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  justice. 

ACTION:  Proposed  rule;  withdrawal. 

summary:  The  DEA  proposed 
rulemaking  published  February  4, 1991 
(56  FR  4181),  to  amend  its  regulations  by 
defining  the  term  affiliated  practitioner 
in  part  1304,  and  exempt  certain 
affiliated  practitioners  from  the 
requirements  in  part  1301  is  being 
withdrawn.  A  new  proposed  rule  will  be 
issued  in  the  near  future  which  will 
propose  to  establish  a  new  registration 
category  for  mid-level  practitioners. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  Thomas  Gitchel,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION:  On 
February  4, 1991,  DEA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (56  FR  4182)  to  amend 
its  regulations  by  defining  the  term 
affiliated  practitioner  in  part  1304  and 
exempting  certain  affiliated 
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practitioiiers  from  the  requirements  of 
registration  In  part  1301.  DEA  received 
428  comments  to  the  proposal,  of  which 
419  were  opposed.  The  comments 
represented  that  the  new  regulation 
would  inq>ede  accessibility  to  and  affect 
the  quality  of  health  care,  especially  in 
medically  disadvantaged  areas; 
physicians  may  be  opposed  to  sharing 
their  DEA  registration  numbers  with 
affiliated  practitioners;  the  use  of 
separate  DEA  number/suffix 
combinations  for  each  protocol  would 
cause  confusion;  legal  liability  and 
responsibility  would  be  confused  by  use 
of  die  physician's  DEA  registration 
numbw  rather  than  an  individual 
registration  number,  and  pharmacies 
could  face  difficulties  in  verifying  the 
legitimacy  of  prescriptions  issued  under 
such  a  procedure. 

DEA  agrees  that  the  comments  raise 
substantial  Issues  and  has  determined 
that  a  new  category  of  registrant  is 
necessary  to  alli^  mid-level 
practitioners  to  be  registered.  Such  a 
system  will  be  published  in  the  Federal 
Register  in  the  near  future  in  a  Notice  of 
proposed  rulemaking.  Therefore,  the 
Deputy  Assistant  Administrator  hereby 
withdraws  the  proposed  rule  published 
on  February  4, 1991,  (56  FR  4182). 

Dated:  April  1, 1962. 

Gene  R.  Haislip, 

Deputy  Aasiataat  Administrator,  Office  of 
Diversion  Control 

[FR  Doc.  62-9SS7  Piled  4-23-92;  8;45  am] 
BiUJNQ  CODE  4410-0e-«l 

DEPARTMENT  OF  THE  TREASURY 
Interrad  Revenue  Sendee 
26  CFR  Part  1 
[INTL-309-8tl 
RW  1S45-AL84 

Determination  of  Interest  Expense 
Deduction  of  Foreign  Corporations; 
Heeling 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
Income  Tax  Regulations  relating  to  the 
determination  of  the  interest  expense 
deduction  of  foreign  corporations 
engaged  in  a  trade  or  business  within 
the  United  States. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  August  31, 1992,  beginning 
at  10  ajD.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Monday,  August  10, 1992. 


AOORE88ES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building. 

1111  Constitution  Avenue,  NW.. 
Washington.  DC  Requests  to  speak  and 
outlines  of  oral  comments  should  be 
submitted  to  the  Internal  Revenue 
Service.  P.O.  Box  7604,  Ben  Franklin 
Station,  Attn:  CCCORP:T:R  [INTL-d09- 
88],  room  5228,  Washington,  DC  20044: 

FOR  FURTHER  INFORMATION  CONTACT. 

Bob  Boyer  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202-377-9231.  (not  a  toll-free  number). 

SUFFUMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  a  notice 
of  proposed  rulemaking  that  contains 
proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  682  of  the  Internal  Revenue 
Code  of  1988.  These  regulations  are 
proposed  to  revise  existing  §  1.882-5. 
These  regulations  appear  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  nilemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 
August  10, 1992.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Eadi  speaker  (or  group  of  speakers 
representing  a  single  entity]  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  die  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  frtnn  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  82-6432  Filed  4-23-92: 8:45  am] 
MIXINQ  CODE  4aS0-01.« 


26  CFR  Part  1 

{INTL-0309-88] 

RtN  1645-AL84 

Determination  of  Interest  Expense 
Deduction  of  Foreign  Corporations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  determination  of  the 
interest  expense  deduction  of  foreign 
corporations.  This  action  is  necessary 
because  of  changes  to  the  applicable  tax 
law  made  by  the  Tax  Reform  Act  of 
1986,  and  because  of  changes  in 
international  financial  markets.  These 
regulations  would  affect  foreign 
corporations  engaged  in  a  trade  or 
business  within  the  United  States. 

DATES:  Written  comments  must  be 
received  by  July  23, 1992.  Requests  to 
speak  (with  outlines  of  oral  comments] 
at  a  public  hearing  scheduled  for  August 
31, 1992,  must  be  received  by  August  10. 
1992.  See  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

ADDRESSES:  Send  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  of  comments  to  be  presented  to: 
Internal  Revenue  Service,  P.O.  Box  7804, 
Ben  Franklin  station,  attention: 
CC:CORP:T:R  (INTL-0309-88).  room 
5228,  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT 
Concerning  the  regulation,  Karl  T.  Walli 
of  the  Office  of  Associate  Chief  Counsel 
(International)  at  (202)  566-6284. 
Concerning  the  hearing.  Bob  Boyer, 
Regulations  Unit,  at  (202)  377-9231  (not 
toll-free  calls). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  882  of  the  Internal  Revenue 
Code  of  1986.  Hiese  regulations  are 
proposed  to  revise  existing  §  1.882-5. 

Explanation  of  Provisions 

A.  Overview 

Section  882(a)(1)  imposes  upon  foreign 
corporations  a  tax  on  taxable  income 
which  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  United  States  (“ECT').  Section 
882(c)(1)(A)  provides  that  deductions 
are  allowed  to  a  foreign  corporation 
only  for  purposes  of  the  imposition  of 
the  tax  under  section  882(a)  and  only  if 
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and  to  the  extent  that  they  are 
connected  with  ECI.  Section  882(c)(1)(A) 
also  provides  that  the  proper  allocation 
and  apportionment  of  those  deductions 
must  be  determined  under  regulations 
prescribed  by  the  Secretary.  The  interest 
expense  allocated  and  apportioned  to  a 
foreign  corporation’s  ECI  ("allocable 
interest  expense”)  is  determined  under 
§  1,882-5. 

The  current  regulations  under  §  1.882- 
5  provide  a  three  step  process  for 
determining  a  foreign  corporation's 
allocable  interest  expense.  The  first 
step,  detailed  in  §  1.882-5(b)(l).  requires 
determination  of  the  average  total  value 
of  the  U.S.-connected  assets  held  by  the 
foreign  corporation.  The  second  step, 
detailed  in  §  1.882-5(b)(2),  determines 
U.S.-connected  liabilities  by  the  use  of 
either  the  fixed  ratio  method  or  the 
actual  ratio  method.  The  third  step, 
detailed  in  §  1.882-5(b)(3),  determines 
the  foreign  corporation’s  interest 
expense  attributable  to  the  U.S.- 
connected  liabilities  by  the  use  of  either 
the  branch  book/ dollar  pool  method  or 
the  separate  ciurency  pools  method. 

These  regulations  propose 
amendments  to  the  current  regulations 
in  order  to:  (1)  Clarify  certain  issues 
raised  in  the  implementation  of  the 
current  version  of  §  1.882-5;  (2)  conform 
the  existing  regulation  to  subsequently 
enacted  statutory  provisions,  such  as 
sections  884  and  988;  and  (3)  address 
developments  in  international  Hnancial 
markets,  such  as  the  development  of 
notional  principal  contracts. 

In  a  manner  analogous  to  the  existing 
regulations,  the  proposed  regulations 
construct  a  balance  sheet  for  a  U.S. 
trade  or  business  beginning  with  the 
assets  that  generate  effectively 
connected  income.  These  assets, 
generally  assets  related  to  the  business 
activities  of  the  U.S.  trade  or  business 
(as  opposed  to  investment  activities), 
are  termed  “U.S.  assets.”  “U.S. 
liabilities”  of  the  trade  or  business  are 
determined  by  multiplying  the  U.S. 
assets  by  the  foreign  corporation's 
actual  ratio  of  worldwide  liabilities  to 
worldwide  assets  or  by  an  elective  fixed 
ratio.  The  U.S.  liabilities  are  then 
multiplied  by  certain  interest  rates  to 
determine  the  allocable  interest 
expense. 

The  proposed  regulations  are 
organized  in  accordance  with  each  step 
in  the  calculation.  Section  1.882-5(a) 
provides  rules  of  general  application  in 
performing  the  computation.  Section 
1.882-5(b)  explains  how  the  value  of 
U.S.  assets  is  determined.  Section  1.882- 
5(c)  explains  how  the  amount  of  U.S. 
liabilities  is  determined.  Section  1.882- 
5(d)  gives  the  interest  rates  by  which 
that  amount  of  liabilities  is  multiplied. 


Sections  1.882-5  (e),  (f),  and  (g)  provide, 
respectively,  a  general  anti-abuse  rule, 
examples,  and  the  effective  date. 

B.  Explanation  of  Specific  Provisions 

1.  Section  1.882-5(a):  Rules  of  General 
Application 

Many  of  the  rules  of  general 
application  in  the  existing  regulations 
are  moved  to  their  relevant  places  in  the 
three  step  process.  Paragraph  (a)(1) 
makes  clear  that  the  maximum  allocable 
interest  expense  is  the  amount  allowed 
under  section  163(a).  Amounts  in  excess 
of  the  maximum  allocable  interest 
expense  in  a  taxable  year  are  not 
allowed  in  prior  or  subsequent  years. 
Paragraph  (a)(2)  makes  clear  that  after 
allocating  interest  expense  under 
§  1.882-5,  other  provisions,  such  as 
those  that  disallow,  defer,  or  capitalize 
interest  expense,  must  be  appli^. 
Regulations  are  expected  to  be  proposed 
under  section  265  which  will  speciHcally 
address  the  disallowance  of  interest 
expense  of  a  foreign  corporation  subject 
to  §  1.882-5.  Comments  are  invited  on 
how  proposed  regulations  under  section 
265  should  address  the  situation  where  a 
foreign  corporation  has  ECI  that  is 
exempt  from  U.S.  taxes  under  this 
subtitle,  including  ECI  that  is  not  subject 
to  U.S.  taxes  (in  whole  or  in  part)  by 
reason  of  section  894.  In  particular, 
comments  are  invited  on  whether  the 
amount  of  interest  expense  disallowed 
under  section  265  should  be  no  less  than 
the  amount  of  interest  expense  allocated 
under  §  1.882-5  to  the  foreign 
corporation’s  trade  or  business  with 
respect  to  the  U.S.  asset  that  produces 
such  tax-exempt  income.  Paragraph 
(a)(3)  makes  clear  the  interrelationship 
of  the  regulations  with  the  provisions  of 
U.S.  tax  treaties.  See  also  Rev.  Rul.  85-7, 
1985-1  C.B.  188;  Rev.  Rul.  89-115, 1989-2 
C.B.  130.  Paragraph  (a)(4)  provides  a 
special  rule  for  allocating  interest 
expense  to  the  ECI  of  a  foreign 
government. 

2.  Section  1.882-5(b):  Determination  of 
Total  Amount  of  U.S.  Assets  for  the 
Taxable  Year  (Step  1) 

Step  1  begins  by  determining  the 
assets  to  which  interest  expense  is 
allocated.  'The  three  issues  relating  to 
the  determination  of  the  value  of  U.S. 
assets  are  (1)  the  classification  of  assets 
as  U.S.  assets,  (2)  the  value  of  specific 
U.S.  assets,  and  (3)  how  the  average 
total  value  is  computed  for  allocation 
purposes. 

Paragraph  (b)(1)  provides,  for 
simplicity  and  better  conformity  with 
section  884  (in  particular,  with  section 
884(c)(2)(C)),  that  the  classification  of  an 
item  as  a  U.S.  asset  under  §  1.884-lT(d) 


generally  governs  its  classification  as  a 
U.S.  asset  for  purposes  of  §  1.882-5.  The 
classification  of  U.S.  assets  is  modified 
to  take  into  account  certain  assets  that 
are  not  treated  as  U.S.  assets  for 
purposes  of  section  884.  The  Service 
intends  to  issue  final  regulations  imder 
section  884  that  will  treat  certain  stocks 
and  securities  that  produce  income, 
gain,  or  loss  only  a  portion  of  which  is 
effectively  connected  with  the  conduct 
of  a  banking,  financing,  or  similar 
business  in  the  United  States  as  U.S. 
assets  in  proportionate  part,  making  it 
unnecessary  to  include  the  stocks  and 
securities  as  U.S.  assets  in  this  proposed 
regulation.  Consistent  with  general 
taxation  principles,  interbranch  assets 
are  disregarded  See  e.g.,  S  1.863-7(a).  It 
is  also  anticipated  that  the  treatment  of 
partnership  assets  and  liabilities  under 
section  884  and  $  1.861-9T(e)(7)  will  be 
modified.  The  Service  solicits  comments 
on  the  treatment  of  partnership 
interests. 

Paragraph  (b)(2)  provides  that  the 
value  of  a  U.S.  asset  is  computed  using 
its  U.S.  tax  basis  or  fair  market  value. 
Because  the  expansion  capital  election 
of  S  1.884-T(d)(ll)  permits  reinvestment 
of  the  capital  of  the  branch  in 
maidcetable  securities,  these  amoimts 
are  treated  as  funded  by  capital,  and 
hence  their  value  for  allocation  purposes 
is  zero.  Because  additions  to  bad  debt 
reserves  are  charges  to  capital,  the 
value  of  U.S.  assets  must  be  decreased 
by  the  bad  debt  reserves  established 
with  respect  to  these  assets.  Paragraph 
(b)(3)  provides  averaging  and  other  rides 
for  the  computation  of  the  total  amoimt 
of  U.S.  assets. 

3.  Section  1.882-5(c):  Determination  of 
Total  Amount  of  U.S.  Liabilities  for  the 
Taxable  Year  (Step  2) 

Step  2  allocates  liabilities  to  the  U.S. 
assets.  'This  paragraph  implements  the 
general  principle  of  fungibility;  'That  is,  a 
U.S.  asset  is  funded  by  debt  and  equity 
in  the  same  proportion  as  the  debt  to 
equity  ratio  of  the  entire  corporation. 
This  is  accomplished  by  using  the 
corporation’s  worldwide  liabilities 
divided  by  its  worldwide  assets  (the 
“actual  ratio”)  to  determine  U.S. 
liabilities.  The  actual  ratio  for  a  bank, 
however,  may  not  exceed  96%.  At 
present,  U.S.  banks  generally  are 
required  to  maintain  a  “leverage  ratio” 
(i.e.,  equity  to  assets]  of  4%.  As  a  result 
of  the  passage  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991,  the  Federal  Reserve  Board  and 
the  Treasury  Department  are  required  to 
prepare,  for  submission  to  Congress,  a 
report  providing  guidelines  for 
determining  whether  the  capital  of 
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foreign  banks  conducting  banking 
operations  in  the  United  States  is 
equivalent  to  the  capital  standard  for 
U.S.  banks. 

Fixed  ratios  of  93%  and  50%,  subject  to 
the  limit  of  paragraph  (a)(1)  of  this 
sectioD,  are  provid^  to  banks  and 
nonbanks,  respectively.  The  93%  fixed 
ratio  for  banks  was  chosen  with 
reference  to  U.S.  regulatory 
requirements  inq>lementing  the  Basle 
Agreement  on  bank  capital  standards. 
Sm,  eg..  12  CFR  part  208,  appendix  A. 
These  regulations  (and  their  foreign 
counterparts)  will  require  maintenance 
of  a  tot^  capital  (Tier  One  plus  Tier 
Two)  ratio  of  8%.  Recognizing  that 
assets  are  risk-weight^  for  purposes  of 
the  relevant  banking  regulations  and 
that  a  portion  of  Tier  Two  capital  may 
consist  of  subordinated  debt,  the  Service 
believes  that  a  fixed  ratio  of  93%  is 
appropriate.  The  Service  recognizes 
that  even  after  full  implementation  of 
the  Basle  Agreement  foreign  banks  may 
have  worldwide  liability-to-asset  ratios 
exceeding  93%.  The  93%  fixed  ratio  is 
purely  elective,  however,  and  represents 
a  safe  harbor  for  taxpayers  that  prefer 
to  forego  computing  their  actual  ratio. 

U.S.  assets  are  multiplied  by  the 
appropriate  ratio  to  determine  an 
amount  of  U.S.  liabilities.  As  in  the 
current  regulations.  U.S.  tax  principles 
govern  the  classification  of  assets  and 
liabilities,  and  interbranch  transactions 
are  disregarded.  While  die  term  “U.S. 
liabilities'*  is  die  same  one  used  in 
section  884  and  die  regulations 
thereunder,  it  should  be  noted  that  for 
purposes  of  this  section  the  amount  of 
U.S.  liabilides  is  computed  using  an 
average  amount  of  U.S.  assets  and 
worldwide  assets  and  liabilities,  while 
U.S.  liabilities  for  purposes  of  section 
884  are  computed  using  the  amount  of 
U.S.  assets  and  worldwide  assets  and 
liabilities  as  of  the  close  of  the  taxable 
year. 

Section  1.882-5  applies  to  insurance 
companies,  and  a  section  is  reserved  to 
address  specific  concerns  of  these 
companies,  particularly  with  respect  to 
the  treatment  of  insurance  reserves.  The 
Service  is  interested  in  receiving 
comments  from  the  public  regarding  the 
classificadon  of  Insurance  reserves  as 
liabilities  and  other  issues  relevant  to 
insurance  companies. 

Paragraph  (cX2Hiii)  provides  rules  for 
the  determination  of  amounts  and 
values  of  worldwide  assets  and 
liabilities.  Subdivision  (C)  of  that 
paragraph  applies  the  principles  of 
section  884  (eX4)  and  §  1.8ei-12T  (c)(2) 
to  20%  (ratfa^  than  10%)  owned 
subsidiaries. 

Paragraph  (cX2Xiv)  generally  follows 
the  existii^  rulM  regarding  averaging  of 


amounts  during  the  taxable  year,  in 
order  to  aid  banks  in  the  pricing  of  their 
loans,  subdivision  (B)  of  Aat  paragraph 
provides  an  election  to  apply  a  prior 
period's  actual  ratio  for  purposes  of  Step 
2. 

4.  Section  1.882-5(d):J0etermination  of 
Amount  of  Interest  ^pense  Allocable  to 
EC3  (Step  3) 

This  section  applies  an  interest  rate  to 
the  US.  liabilities.  The  interest  rates  by 
which  US.  liabilities  are  multiplied  are 
determined  in  a  manner  roughly  parallel 
to  the  branch  book/doUar  pool  method 
of  existing  S  1.882-5(b)(3)(i).  The  branch 
book/doUar  pool  method  in  the  existing 
regulations  cfivides  U.S.  liabilities  into 
two  portions  to  determine  appropriate 
interest  rates.  The  first  portion  (the 
“branch  book”  portion)  is  the  booked 
liabilities  of  the  branch.  On  this  portion, 
exchange  gain  or  loss  is  reflected 
separatiky  on  the  Form  1120F  in 
accordance  with  §  1.98&-4(b).  The 
interest  rate  oh  this  portion  is  the 
average  rate  paid  on  booked  liabilities. 
The  second  portion  (the  “dollar  pool” 
portion)  consists  of  liabilities  booked 
outside  the  US.  that  are  allocated  to 
U.S.  assets.  The  interest  rate  on  this 
portion  is  the  average  interest  rate  on  all 
U.S.  dollar  liabilities  booked  outside  the 
United  States.  U.S.  dollar  interest  rates 
are  used  on  the  assumption  that  the 
interest  expense  on  a  hedged 
nonfunctional  currency  liability 
approximates  U.S.  dollar  interest 
expense. 

Paragraph  (d)(1)  of  the  proposed 
regulations  essentially  retains  the 
branch  book/dollar  pool  method  of  the 
existing  regulations,  substituting 
objective  dollar  rates  (90%  of  LIBOR  for 
banks.  110%  of  LIBOR  for  nonbanks)  for 
an  actual  dollar  pool  rate.  Ihe  separate 
currency  pools  method  is  eliminated 
because  (1)  it  is  difficult  to  reconcile  this 
method  with  the  interest  paid  and 
excess  interest  elements  of  the  branch 
taxes  of  section  884,  (2)  it  only  reduces 
and  does  not  eliminate  the  pi^lems  of 
weak  and  strong  currencies  which  the 
regulation  originally  was  intended  to 
solve,  (3)  auditing  overseas  interest 
rates  is  extremely  difficult,  and  (4)  the 
availability  of  currency  swaps  permits 
fungibility  among  currencies  to  be 
achieved  (thereby  undermining  the 
underlying  assumption  of  the  method), 
as  is  evidrat  by  the  fact  that  a  true 
interest  rate  can  be  ascertained  only  by 
determining  the  effect  of  all  interest  rate 
and  currency  swaps. 

As  in  branch  book/dollar  pool,  the 
starting  point  of  tiie  proposed 
regulations  is  a  comparison  of  the 
branch's  booked  liabilities  with  the 
amount  of  imputed  U.S.  liabilities. 


Paragraph  (d)(2)  generally  provides  that 
vtdie  Aer  a  liability  is  a  “booked 
liability"  essentially  is  a  question  of 
fact  This  paragraph  generally  follows 
the  factual  determinants  of  the 
tenqmrary  regulations  under  section  884, 
which  determine  the  liabilities  that  give 
rise  to  interest  paid  by  a  U.S.  trade  or 
business.  The  ^rvice  anticipates  that 
final  regulations  under  section  884  will 
determine  the  liabilities  giving  rise  to 
interest  paid  by  a  U.S.  trade  or  business 
by  reference  to  the  booked  liabilities 
determined  under  these  proposed 
regulations,  once  these  regulations  are 
finalized.  The  Service  specifically 
solicits  comments  on  this  proposal.  The 
proposed  definition  of  “booked  liability" 
is  intended  to  facilitate  determining  the 
“interest  paid"  figure  essential  for 
section  864(fXl).  The  paragraph 
presumes  that  excessively  high  cost 
liabilities  are  not  booked  liabilities. 
Booked  liabilities  usually  are  those 
matched  (as  supplemented  by  off- 
balance  sheet  items)  by  currency  with 
U.S.  assets.  Currency  mismatches 
proportionally  greater  than  the  firm's 
overall  mismatch  potentially  distort 
branch  income. 

Paragraph  (d)(3)  provides  rules  for 
determining  ffie  allocable  interest 
expense  where  booked  liabilities  equal 
or  exceed  U.S.  liabilities.  Where  booked 
liabilities  exceed  U.S.  liabilities,  booked 
liabilities  must  be  “scaled  back"  to 
equal  U.S.  liabilities.  In  such  event,  this 
paragraph  provides  that  the  interest 
expense  on  booked  liabilities,  income 
and  expense  firom  identified  hedges  of 
those  liabilities,  and  exchange  gain  or 
loss  from  those  liabilities  are  reduced  by 
a  “scaling  ratio.”  The  proposed 
regulation  reserves  on  the  coordination 
with  §  1.988-l(aXlO).  §  1.684-4T(b)(6), 
and  section  86^c)(7).  These  sections 
potentially  apply  to  the  interbranch 
transfer  of  third  party  liabilities  and 
hedges  (which  in  theory  occurs  when 
they  are  scaled  back).  The  Service  is 
specifically  interested  in  receiving 
comments  from  the  public  regarding 
appropriate  rules  for  coordination  with 
these  sections. 

Paragraph  (dX4)  applies  to  determine 
the  allocable  interest  expense  where 
booked  liabilities  are  less  than  U.S. 
liabilities.  As  discussed  above,  interest 
expense  on  the  branch  book  portion 
remains  based  on  booked  interest  rates. 
Interest  expense  on  the  dollar  pool 
portion  is  determined  by  reference  to 
objective  rates:  90%  of  LIBOR  for  banks. 
110%  of  LIBOR  for  nonbanks. 

Paragraph  (d)(5)  provides  an  election 
to  compute  the  daily  amount  of 
allocable  interest  expense  in  order  to 
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provide  banks  with  certainty  for  loan 
pricing. 

5.  Sections  1^82-S  (e),  (f),  and  (g) 

The  district  director  or  the  Assistant 
Conunissionerllitfemational]  is 
empowered  by  paragraph  (e)  to  make 
adjustments  to  the  formula  in  order  to 
prevent  abuses  or  distortions.  Paragraph 
(Q  provides  examples,  and  paragraph  (g) 
provides  the  effective  date. 

Special  Analyses 

It  is  hereby  certified  that  the  proposed 
rules  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  rules  will  apply  only  to  the 
allocation  of  interest  expense  of  foreign 
corporations  engaged  in  U.S.  trade  or 
business  for  U.S.  income  tax  purposes. 
Pursuant  to  section  7605(f}  of  the 
Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  lor  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  intpact  on  small  business. 

Comments  oad  PiibHc  Hearing 

Before  adopting  these  proposed 
regulatioaa.  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submkted  (preferably  a  signed  original 
and  e^^ccpiesl  to  the  Commissioner  of 
Internal  Revenue.  All  comments  will  be 
available  for  public  inspection  and 
coj^ing.  A  public  hearing  will  be  held 
on  August  31, 1992.  See  notice  of  hearing 
publisted  elseudiere  in  this  issue  of  the 
Federal  RagMer. 

DraRuig  Irfermation 

The  principal  author  of  these 
regulations  is  Charles  T.  Plambeck, 
Special  Counsel,  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

List  of  Stdijects  in  25  CFR  §  §  1.881-1 
through  U84-5T 

Foreign  investments  in  United  States, 
Income  taxes. 

Proposed  amendments  to  the  regulations 

Accwdingly,  CFR  part  1  is 
proposed  to  tw  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  X.  The  authority  citation  for 
part  1  continues  to  read  in  part: 

Authority: 28 US.C. 7805  *  *  *. 

Par.  2.  Section  1,882-5  is  revised  to 
read  as  foBows; 


§  1.882-5  Determination  of  interest 
deduction. 

(a)  Rules  of  general  application — (1) 

In  general  Ibe  amount  of  interest 
expanse  of  a  foreign  corporation  that 
under  section  882  (c)  is  allocable  to 
income  which  is  (or  is  treated  as} 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States  (“ECI")  is  determined  by  the 
three  step  process  set  forth  in  this 
section.  However,  ha  no  event  may  that 
amount  exceed  the  amount  of  interest 
on  indebtedness  paid  or  accrued  by  the 
taxpayer  within  tiie  taxable  year 
(translated  into  U.S.  dollars  at  the 
weighted  average  exchange  rate  within 
the  meaning  of  §  I.989(b}-1  for  the 
taxable  year).  See  section  163,  relating 
to  the  d^uction  for  interest. 

(2)  Coordination  with  other  sections. 
Provisions  of  the  Code  that  disallow, 
defer,  or  capitalixe  mterest  expense  that 
is  connected  with  ECI  apply  after  the 
allocations  of  this  section.  Thus,  for 
example,  in  determining  the  amount  of 
interest  expense  that  is  disallowed  as  a 
deduction  under  section  265  or  163(j). 
deferred  under  section  267(a)(3),  or 
capitalized  under  section  263A  with 
respect  to  a  United  States  trade  or 
business,  a  taxpayer  takes  into  account 
only  the  amount  of  interest  expense 
allocated  to  ECI  in  accordance  with  this 
section. 

(3)  Coordination  with  treaties.  The 
rules  of  this  section  also  apply  for 
purposes  of  determining  the  interest 
expense  attributable  to  business  profits 
of  a  permanent  establishment  under  U.S. 
income  tax  treaties.  See  generally  Rev. 
Rul.  85-7. 1965-1  C.B.  188:  Rev,  Rul.  SO¬ 
US,  1989-2  CB.  130. 

(4)  Special  rule  for  foreign 
governments.  The  amount  of  interest 
expense  of  a  foreign  government  that  is 
allocable  to  EQ  is  the  total  amount  of 
interest  paid  or  accrued  within  the 
taxable  year  by  the  United  States  trade 
or  business  on  booked  liabilities  (as 
defined  in  paragraph  (d)  (2)  of  this 
section).  However,  interest  expense  of  a 
foreign  government  is  not  allocable  to 
ECI  to  the  extent  that  it  is  incurred  with 
respect  to  booked  liabilities  that  exceed 
80  percent  of  the  total  value  of  U.S. 
assets  for  the  taxable  year  (determined 
under  paragraph  (b)  of  this  section). 

(bj  Step  1 — Determination  of  total 
value  of  U.S.  assets  for  the  taxable 
year — (1)  Classification  of  items  as  a 
U.S.  asset — (i)  General  rule.  Except  as 
otherwise  provided  in  this  paragraph 

(b)(1),  an  item  is  classiHed  as  a  U.& 
asset  for  purposes  of  this  section  only  if 
that  item  is  classified  as  a  U.S.  asset 
under  §  1.884-lT  (d).  For  this  purpose, 
the  “determination  date"  means  each 
day  for  which  the  total  value  of  U.S. 


assets  is  computed  under  paragraph  (b) 

(3)  of  this  section. 

(ii)  Modification  of  definition  of  U.S. 
asset — (A)  Exdasions.  For  purposes  of 
this  section,  the  tenn  TJ.S.  asset” 
exdudes: 

(1)  An  asset  described  in  section  897 

(c)  (1)  (A)  (i).  except  in  the  year  that  gain 
or  loss  is  recogniz^  from  the  asset 
under  section  897(aXl):  and 

(2)  An  asset  tiiat  produces  income 
described  in  section  883  (a)(3)  and  (b). 

(B)  Inclusions.  For  purposes  of  this 
section,  the  term  **U5.  asset"  includes: 

(1)  An  asset  that  produces  income 
treated  as  ECI  under  section  921(d)  or 
926(b)  (relating  to  certain  income  of  a 
FSC  and  certain  dividends  paid  by  a 
FSC  to  a  foreign  corporation); 

[2]  An  asset  described  in  section 
897(c)(l)(AKii)  (relating  to  certain 
interests  in  a  domestic  corporation),  but 
only  in  the  year  that  gain  or  loss  is 
recognized  from  the  asset  under  section 
897(a)(1); 

(J)  An  asset  that  produces  income 
treated  as  Ed  under  section  953(c)(3)(C) 
(relating  to  certain  income  of  a  captive 
insurance  company  that  a  corporation 
elects  to  treat  as  Edh  and 

(4)  an  asset  that  produces  income 
treated  as  Ed  und«  section  882(e) 

(relating  to  certain  interest  income  of 
possessions  baidcs). 

(iii)  Interbranch  transactions 
disregarded.  A  transaction  of  any  type 
between  sepeurate  offices  or  branches  of 
the  same  taxpayer  does  not  result  in  the 
creation  of  a  U.S.  asset. 

(2)  Determination  of  value  of  a  US. 
asset — (i)  General  rule.  Except  as 
provided  in  tiiis  section,  the  value  of  an 
item  treated  as  a  U.S.  asset  is  the 
adjusted  basis  for  determining  the  gain 
or  loss  from  the  sale  or  other  disposition 
of  that  item.  See  section  1011.  See 
paragraph  (c)(2Kiii)(A)  of  this  section  for 
an  election  to  value  assets  using  a  fair 
market  value  method. 

(ii)  Expansion  capital  not  treated  as  a 

US.  asset  If  a  maiketable  security  (or 
portion  thereof)  is  treated  as  a  U.S.  asset 
solely  by  reason  of  S  1884-lT(dXll) 
(relating  to  e}q)ansion  capital),  such  ; 
security  (or  portion  thereof)  is  not  | 

treated  as  a  U.S.  asset  for  purposes  of  i 
this  section.  : 

(iii)  Adjustments  for  items  that 
produce  wholly  or  partially  un  taxed 
income — (A)  Assets  described  in 

§  1.884-1 T(d)  (2)  through  (10)  and  (12). 

The  value  of  a  U.S.  asset  described  in 
S  1884-lT(d)  (2)  through  (10)  and  (12) 
(relating  to  cert^  assets  a  portion  of 
which  produce  Ed)  is  the  a^usted  basis 
of  that  asset  multiplied  by  the  i 

proportion  that  ia  classified  as  a  U.S.  I 
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asset  in  accordance  with  the  rules  of 
§  1.884-lT(d)  (2)  through  (10)  and  (12). 

(B)  Special  rule  for  stock.  The  value  of 
stock  that  is  treated  as  a  U.S.  asset  is  its 
adjusted  basis  multiplied  by  the  amount 
of  dividends  generated  by  ^e  stock  that 
is  ECI  reduced  by  any  dividend  received 
deduction,  and  divided  by  the  total 
amount  of  dividends  generated  by  such 
stock  in  the  taxable  year. 

(iv)  Reduction  of  total  value  of  U.S. 
assets  by  amount  of  bad  debt  reserves 
under  section  585.  The  total  value  of 
U.S.  assets  is  reduced  by  the  amount  of 
any  reserve  for  bad  debts,  a  reasonable 
addition  to  which  is  or  was  allowable  as 
a  deduction  against  ECI  under  section 
585. 

(v)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (b)(2). 

Example  i.  PC  is  a  foreign  corporation  that 
actively  conducts  business  through  a  branch, 
B.  in  the  United  States.  FC  is  engaged  in  the 
operation  of  a  communications  satellite 
system  business  and.  by  operation  of  section 
883(b),  all  of  PC’s  income  that  is  ECI  is 
exempt  from.  United  States  taxation.  Thus, 
under  paragraph  (b)(l)(ii]  of  this  section,  FC 
has  no  U.S.  assets. 

Example  2.  PC  is  a  foreign  corporation  that 
actively  conducts  business  through  a  branch, 
B,  in  the  United  States.  B’s  sole  U.S.  assets 
are  a  portfolio  of  loans  with  an  adjusted 
basis  of  $500.  PC  accounts  for  its  bad  debts 
for  U.S.  federal  income  tax  purposes  under 
the  reserve  method,  and  B  maintains  a 
reserve  for  bad  debts  of  $50.  Under  paragraph 

(b) (2](iv)  of  this  section,  the  total  value  of 
PC's  U.S.  assets  is  $450  ($500-$50). 

(3)  Computation  of  total  value  of  U.S. 
assets.  The  total  value  of  U.S.  assets  for 
the  taxable  year  is  the  average  of  the 
sums  of  the  values  (determined  under 
paragraph  (b)(2)  of  this  section)  of  U.S. 
assets  computed  at  the  most  h^quent, 
regular  intervals  for  which  data  are 
reasonably  available  (and  in  no  event 
less  frequently  than  quarterly).  The 
frequency  of  computations  may  not  be 
decreased  in  subsequent  years  without 
the  consent  of  the  Commissioner. 

(c)  Step  2 — Determination  of  total 
amount  of  U.S.  liabilities  for  the  taxable 
year — (1)  General  rule.  The  amount  of 
U.S.  liabilities  for  the  taxable  year 
equals  the  total  value  of  the  U.S.  assets 
for  the  taxable  year  (as  determined 
under  paragraph  (b)(3)  of  this  section) 
multiplied  by  the  actual  ratio  for  the 
taxable  year  (as  determined  under 
paragraph  (c)(2)  of  this  section)  or,  if  the 
taxpayer  has  made  a  valid  and  timely 
election  in  accordance  with  paragraph 

(c) (3)  of  this  section,  by  the  ^ed  ratio. 

(2)  Computation  of  the  actual  radio — 

(i)  In  general.  A  taxpayer's  actual  ratio 
is  the  total  amount  of  its  worldwide 
liabilities  (including  those  of  the  U.S. 
trade  or  business)  for  the  taxable  year 


(determined  pursuant  to  paragraph 
(c)(2)(iv)  of  this  section)  divided  by  the 
total  value  of  its  worldwide  assets 
(including  those  of  the  U.S.  trade  or 
business)  for  the  taxable  year 
(determined  pursuant  to  paragraph 
(c)(2)(iv)  of  this  section).  The  actual 
ratio  of  a  taxpayer  that  is  a  bank 
described  in  section  585(a)(2)(B)  may  not 
exceed  96  percent. 

(ii)  Classification  of  items — (A) 

General  rule.  The  classification  of  an 
item  as  an  asset  or  a  liability  must  be 
consistent  from  year  to  year  and  in 
conformity  with  U.S.  tax  principles. 

(B)  Interbranch  transactions 
disregarded.  A  transaction  of  any  type 
between  separate  offices  or  branches  of 
the  same  taxpayer  does  not  result  in  the 
creation  of  an  asset  or  liability. 

(C)  Treatment  of  insurance  reserves. 
[Reserved] 

(iii)  Determination  of  value  of 
worldwide  assets  and  amount  of 
worldwide  liabilities — (A)  General  rule. 
The  value  of  an  asset  is  the  adjusted 
basis  of  that  asset  for  determining  the 
gain  or  loss  from  the  sale  or  other 
disposition  of  that  asset.  See  section 
1011.  For  purposes  of  computing  the 
actual  ratio,  the  value  of  a  U.S.  asset  is 
not  reduced  or  adjusted  as  provided  in 
paragraphs  (b)(2)(ii)  and  (iii)  of  this 
section.  The  amount  of  a  liability  is  the 
amount  determined  according  to  U.S. 
tax  principles.  A  taxpayer  may  elect  to 
value  all  assets  (including  U.S.  assets) 
on  the  basis  of  fair  market  value  subject 
to  §  1.861-9T(g)(l)(iii)  and  provided  Ae 
taxpayer  uses  the  methodology  of 

§  1.861-0T(h).  Once  elected,  the  fair 
market  value  method  must  be  used  by 
the  taxpayer  in  all  subsequent  taxable 
years  unless  the  Commissioner  or  his 
delegate  consents  to  a  change.  In  the 
case  of  a  taxpayer  that  elects  to  use  the 
fair  market  value  method,  the  term  “fair 
market  value”  shall  be  substituted  for 
the  term  "adjusted  basis”  in  paragraphs 
(b)(2)(iii)  and  (c)(2)(iii)(E)  of  this  section. 

(B)  Amounts  must  be  expressed  in  a 
single  currency.  The  actual  ratio  must 
be  computed  in  either  U.S.  dollars  or  the 
functional  currency  of  the  home  office  of 
the  taxpayer,  and  that  (nirrency  must  be 
used  consistently  finm  year  to  year.  A 
particular  value  or  amount  is  translated 
into  the  currency  used  to  compute  the 
actual  ratio  at  the  spot  rate  on  the  date 
that  ratio  is  determined  for  purposes  of 
this  section.  For  example,  if  the  taxpayer 
determines  the  actual  ratio  quarterly 
using  British  pounds,  the  U.S.  dollar 
values  of  assets  and  amoimts  of 
liabilities  of  the  U.S.  trade  or  business 
must  be  translated  into  poimds  using  the 
spote  rate  on  the  last  day  of  each 
quarter.  Similarly,  if  the  taxpayer 
determines  the  actual  ratio  quarterly 


using  U.S.  dollars,  assets  and  liabilities 
the  values  and  amounts  of  which  are 
determined  by  reference  to  a  functional 
currency  other  than  the  U.S.  dollar  must 
be  translated  into  U.S.  dollars  using  the 
spot  rate  on  the  last  day  of  each  quarter, 
^e  §  1.988-l(d)(l)  for  ffie  definition  of 
"spot  rate.” 

(C)  Adjustment  to  value  of  certain 
subsidiaries.  For  purposes  of  computing 
the  actual  ratio,  the  adjusted  basis  of 
any  stock  in  a  20  percent  owned 
corporation  owned  by  the  taxpayer  is — 

(1)  Increased  by  the  amount  of  the 
earnings  and  profits  of  the  corporation 
(and  of  lower-tier  20  percent  owned 
corporations)  attributable  to  the  stock 
and  accumulated  during  the  period  the 
taxpayer  held  20  percent  or  more  of  the 
stock,  or 

[2]  Reduced  (but  not  below  zero)  by 
any  deficit  in  earnings  and  profits  of  the 
corporation  (and  of  lower-tier  20  percent 
owned  corporations)  attributable  to  the 
stock  for  such  period. 

The  adjustment  is  computed  under  the 
principles  of  §  1.861-l^(c)(2),  is  made 
annually  and  is  noncumulative. 

However,  if  the  corporation  would  not 
otherwise  compute  worldwide  earnings 
and  profits  for  U.S.  tax  purposes,  the 
earnings  and  profits  of  a  corporation  for 
purposes  of  this  paragraph  (c)(2)(iii)(C) 
are  the  earnings  (or  losses)  that  the 
corporation  reports  on  financial 
statements  provided  to  its  shareholders. 
The  term  "20  percent  owned 
corporation”  means  any  corporation 
(foreign  or  domestic)  in  which  the 
taxpayer  owns  directly  or  indirectly  20 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote. 

(D)  Treatment  of  reserves  for  bad 
debts.  For  purposes  of  computing  the 
actual  ratio,  if  the  taxpayer  is  entitled 
under  section  585  to  use  the  reserve 
method  for  calculating  bad  debt 
deductions,  then  reserves  for  bad  debts 
allowable  under  section  586  reduce  the 
total  value  of  worldwide  assets. 

(E)  Treatment  of  partnership  assets 
and  liabilities.  For  purposes  of 
computing  the  actual  ratio,  the  value  of 
a  partner’s  share  of  assets  of  a 
partnership  is  the  partner’s  adjusted 
basis  in  its  partnership  interest,  reduced 
by  the  partner’s  share  of  liabilities  of  the 
partnership  determined  under  section 
752  and  increased  by  the  partner’s  share 
of  liabilities  determined  under 
paragraph  (d)(2)(vi)  of  this  section.  The 
amount  of  a  partner’s  share  of  liabilities 
of  a  partnership  is  determined  under 
paragraph  (d)(2)(vi)  of  this  section. 

(iv)  Frequency  of  computations — (A) 
In  general.  The  total  value  of  a 
taxpayer’s  worldwide  assets  for  the 
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taxable  year  is  the  average  of  the  sums 
of  the  values  Idetermined  under 
paragraph  {c)(2}(iii)  of  this  section)  of  its 
woildwide  assets  [including  those  of  the 
U.S.  trade  or  biMiness).  The  total 
amount  of  its  worldwide  liabilities  for 
the  taxable  year  is  the  average  of  the 
sums  of  the  amounts  (determined  imder 
paragraph  (cX2}{iii)  of  this  section)  of  its 
worldwide  liabilities  (including  those  of 
the  U9.  trade  or  business).  In  each  case, 
the  average  of  the  sums  must  be 
computed  at  the  most  frequent,  regular 
intervals  for  which  data  is  reasonably 
available  (and  in  ik)  event  less 
frequently  than  quarterly).  However,  in 
the  case  of  a  large  bank,  as  defined  in 
section  S8S(c)(2).  the  sum  of  worldwide 
assets  and  liabilities  must  be  computed 
no  less  frequently  than  monthly.  The 
frequency  of  computations  may  not  be 
decreased  in  subsequent  years  without 
the  consent  of  the  Commissioner. 

(B)  Election  regarding  computation  of 
actual  ratio.  A  taxpayer  that  is  a  bank 
described  in  section  585(a)(2)(B)  may 
elect  to  compute  the  actual  ratio  for  a 
taxable  year  by  applying  the  rules  of 
this  paragraph  (c)(2)  wi^  respect  to  a 
hypothetical  taxable  year  en^ng  six 
months  prior  to  the  end  of  the  taxpayer's 
taxable  year.  The  election  is  effective 
for  die  taxable  year  beginning  after  the 
date  the  election  is  made.  Once  elected, 
this  mediod  must  be  applied  in 
subsequent  years  and  may  not  be 
changed  without  the  consent  of  the 
Commissioner.  See  Example  2  oi 
paragraph  (f)  of  this  section  for  an 
illustration  of  this  method. 

(3)  Fixed  ratio  method  of  determining 
U.S.  liabilities.  A  taxpayer  that  is  a  U.S. 
banking,  financing,  or  similar  business 
(as  dehned  in  §  1.864-4(c)(5)(i))  may 
elect  to  use  a  fixed  ratio  of  93  percent  in 
lieu  of  the  actual  ratio.  A  taxpayer  that 
is  neither  a  U.S.  banking,  financing,  or 
similar  business  (as  defined  in 
§  1.864{c)(5)(i))  nor  an  insurance 
company  mey  elect  to  use  a  fixed  ratio 
of  50  percent  in  lieu  of  the  actual  ratio. 
Once  elected,  the  fixed  ratio  must  be 
used  by  the  taxpayer  in  all  subsequent 
taxable  years  unless  the  Commissioner 
or  his  delegate  consents  to  a  change. 

(d)  Step  S—Determination  of  amount 
of  interest  expense  allocable  to  ECI — (1) 
General  rule.  The  amount  of  interest 
expense  that  is  allocable  to  ECI  is 
determined  by  comparing  the  amount  of 
U.S.  liabilities  for  the  taxable  year  (as 
determined  under  Step  2)  with  the 
amount  of  booked  liabilities,  determined 
under  paragraph  (d)(2)  of  this  section.  If 
the  amount  of  booked  liabilities  equals 
or  exceeds  the  amount  of  U.S.  liabilities, 
the  amount  of  interest  expense  allocable 
to  ECI  is  determined  under  paragraph 


(d)(3)  of  this  section,  if  foe  amount  of 
U.S.  liabilities  exceeds  foe  amount  of 
booked  lisfoifities.  foe  amount  of  interest 
expense  aUocaUe  to  ECI  is  determined 
under  paragraph  (dK4)  o[  this  section. 

(2)  Booked  liabiiities — (i)  In  general. 

A  liability  is  a  boc^ed  liability  if  it  is 
properly  reflected  on  foe  books  of  the 
U.S.  trade  or  business,  within  foe 
meaning  of  paragraph  {d)(2)(ii)  of  this 
section,  and  tf  tiK  liability  is  not 
described  in  pwagraph  (d)(2Xiii)  of  this 
section. 

(ii)  Properly  reflected  on  the  books  of 
the  U.S.  trade  or  business.  A  liability  is 
properly  reflected  on  foe  books  of  foe 
UJS.  trade  or  business  if  there  is  a  direct 
relationship  between  foe  liability  and 
the  U.S.  trade  or  business.  This 
determination  is  a  question  of  fact.  A 
liability  ordinarily  is  properly  reflected 
on  the  books  of  the  U.S.  trade  or 
business  if— 

(A)  Liabilities  secured  by  U.S.  assets. 
The  Habiiity  is  secured  [during  at  least 
half  foe  days  during  foe  portion  of  foe 
taxable  year  hi  which  the  interest 
accrues)  predominantly  by  a  U.S.  asset 
of  the  foreign  corporation  unless  foe 
liability  is  secured  by  substantially  all 
foe  property  of  foe  foreign  corporation. 

(B)  Booked  liabilities  of  insurance 
companies — (I )  In  general.  In  foe  case  of 
a  foreign  insurance  company,  foe 
liability  (other  foan  an  insurance 
reserve)  is  taken  into  account  by  the 
insurance  company  on  an  annual 
statement  approv^  by  foe  National 
Association  of  Insurance 
Coimnissioners  that  is  furnished  to  an 
insurance  regulatory  authority  of  a  State 
or  the  District  of  Columbia. 

(2)  Insurance  reserves.  (Reserved] 

(C)  Booked  liabilities  of  banks.  In  the 
case  of  a  foreign  corporation  that 
maintains  and  operates  a  Federal 
branch.  Federal  agency.  State  branch  or 
State  agency  (as  foese  terms  are  defined 
in  section  1(b)  of  the  International 
Banking  Act  id  1678)  (hereinafter  “U.S. 
branch  or  agency"),  either — 

(1)  Liabilities  reported  to  regulators. 
The  liafolity  is  treated  as  a  liability  of  a 
U.S.  branch  or  agency  of  foese  foreign 
corporation  for  purposes  of  regulatory 
requirements  of  foe  Federal  Reserve 
Board,  Comptroller  the  Currency. 
Federal  Deposit  Insurance  Corporation, 
or  an  equivalent  bank  regulatory 
authority  of  a  State  or  foe  District  of 
Columbia  (including  a  deposit  with  an 
intematio^  banki^  facility  (as 
defined  in  12  CFR  204.8(a)(1))  of  foe 
foreign  corporation  that  is  treated  as  a 
liability  of  foe  U.S.  branch  or  agency  for 
purposes  of  such  regulatory 
requirements);  or 


[2)  Material  participation  of  branch 
personnel  Persoiiiid  of  foe  U.S.  branch 
or  agency  perform  substantially  all  of 
foe  material  activities  required  to  incur 
foe  liability  (regardless  of  whether  the 
liability  is  entered  on  the  books  of  a 
foreign  branch,  agency,  or  office  of  foe 
taxpayo),  and  foe  liaMity  funds  a  U.S. 
asset  Of  itie  place  of  payment  of  interest 
on  foe  liability  is  wifoin  the  United 
States,  as  determined  under  section 
6048. 

(iii)  Liabilities  that  are  not  properly 
reflected  on  the  books  of  a  U.S.  trade  or 
business.  Unless  otherwise  determined 
by  foe  di^ct  direotor  or  foe  Assistant 
Commissioner  (International),  a  liability 
is  not  properiy  reflected  on  the  books  of 
the  U.S.  trade  or  business  if— 

(A)  RequiremaH  of  contemporaneous 
booking.  It  is  not  entered  on  foe  books 
of  foe  U9.  trade  or  business  at  a  time 
reasonably  contemporaneous  with  the 
time  at  which  foe  Habiiity  is  incurred; 

(B)  Certain  high  interest  rate 
liabilities  of  banks.  The  foreign 
corporation  maintains  a  U.S.  branch  or 
agency  and  the  UabiHty  bears  interest  at 
a  rate  more  foan  3  percentage  points 
higher  foan  the  adjusted  federal  rate  for 
obligations  of  similar  maturity  (or  its 
equivalent  if  in  a  foreign  currency)  at 
issuance; 

(C)  Liabilities  incurred  in  the  ordinary 
course  of  the  taxpayer's  foreign 
business,  the  liability  is  directly  incurred 
in  foe  ordinary  course  of  the  profit¬ 
making  activities  of  a  trade  or  business 
of  the  foreign  corporation  conducted 
outside  foe  United  States,  as,  for 
example,  and  account  or  note  payable 
arising  from  foe  purchase  of  inventory 
or  receipt  of  services  by  that  trade  or 
business; 

(D)  Liabilities  secured  by  foreign 
assets.  The  liability  is  secured  (during 
more  than  half  foe  days  during  the 
portion  of  foe  taxalde  year  in  which  the 
interest  accrues)  predmninantly  by 
property  that  is  not  a  U.S.  asset,  unless 
foe  liabihty  is  secured  by  substantially 
all  foe  property  of  foe  foreign 
corporation;  or 

(E)  Liabilities  identified  pursuant  to 
section  884.  In  foe  case  of  a  foreign 
corporation  not  described  in  paragraph 
(d)(2)(ii)(C)  of  this  section,  foe  liability  is 
identified  pursuant  to  section  I,  part  2,  of 
Notice  89-8a  1989-2  (IB.  394,  unless  it  is 
also  described  in  pcu'agraph  (d)(2)(ii)  of 
this  section. 

(iv)  Interbranch  transactions 
disregarded.  A  transaction  of  any  type 
between  separate  offices  or  branches  of 
foe  same  taxpayer  does  not  result  in  foe 
creation  of  a  liability. 

(v)  Denomination  booked  liabilities 

must  approximately  match 
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denomination  of  US.  assets.  In  addition 
to  the  rules  of  paragraphs  (d](2)(i) 
through  (iv)  of  this  section,  the  district 
director  or  the  Assistant  Commissioner 
(International)  may  determine  that — 

(A)  A  liability  (or  group  of  liabilities] 
of  a  particular  currency  denomination 
(other  than  the  U.S.  dollar)  is  not  a 
booked  liability  to  the  extent  that  the 
amount  of  the  liabilities  of  that 
denomination  recorded  on  the  books  of 
the  U.S.  trade  or  business  exceeds  by 
more  than  10  percent  the  amount  of  U.S. 
assets  of  that  denomination.  The  amount 
of  liabilities  considered  not  to  be 
booked  liabilities  by  the  district  director 
or  the  Assistant  Commissioner 
(International)  in  accordance  with  this 
paragraph  (d](2)(v]  is  determined  in 
accordance  with  the  principles  of 
paragraph  (d)(3](i)(A)  of  this  section 
(relating  to  reduction  of  liabilities):  or 

(B)  A  liability  (or  a  group  of  liabilities) 
of  a  particular  currency  denomination 
(other  than  the  U.S.  dollar]  recorded  on 
the  books  of  the  U.S.  trade  or  business  is 
less  than  90  percent  of  the  amount  of 
U.S.  assets  of  that  denomination,  in 
which  case,  in  order  to  approximately 
match  the  denomination  of  U.S. 
liabilities  with  that  of  U.S.  assets,  the 
district  director  or  the  Assistant 
Commissioner  (International)  may  apply 
to  a  portion  of  the  U.S.  liabilities  equal 
to  the  di^erence  between  the  booked 
liabilities  and  90  percent  of  the  amount 
of  U.S.  assets  in  that  denomination  an 
interest  rate  analogous  to  the  rate 
required  in  paragraph  (d)(4](ii)  of  this 
section  for  denominations  other  than  the 
U.S.  dollar. 

For  this  purpose,  the  effect  of  forward 
contracts,  futures  contracts,  options, 
notional  principal  contracts,  currently 
swaps,  and  similar  financial  instruments 
the  income  or  expense  fi‘om  which  ECI 
is  taken  into  accoimt  The  rules  of  this 
paragraph  do  not  apply  with  respect  to 
any  mismatch  in  the  U.S.  book  liabilities 
and  U.S.  assets  denominated  in  a 
particular  tnurency  if  the  taxpayer 
establishes  to  the  satisfaction  of  the 
district  director  or  the  Assistant 
Commissioner  (International]  that  such 
mismatch  is  representative  of  the 
taxpayer’s  worldwide  position  in  that 
currency. 

(vi)  Amount  of  liabilities  of  a 
partnership.  For  purposes  of  this  section 
a  partner’s  share  of  the  liabilities  of  a 
partnership  is  not  determined  under 
section  752.  Instead,  a  partner  shares  in 
any  liability  of  a  partnership  in  the  same 
proportion  that  it  shares  for  income  tax 
purposes  in  the  interest  expense 
attributable  to  that  liability  for  the 
taxable  year.  Such  share  of  liabilities  is 
considered  a  booked  liability  of  the 


partner  provided  that  it  is  properly 
reflected  on  the  books  (within  the 
meaning  of  paragraphs  (d)(2]  (ii)  and  (iii) 
of  this  section]  of  the  U.S.  trade  or 
business  of  the  partnership. 

(3)  Allocable  amount  of  interest  where 
booked  liabilities  equal  or  exceed  U.S. 
liabilities — (i)  Determination  of 
allocable  interest  expense — (A)  In 
general.  If  the  amount  of  booked 
liabilities  (as  determined  in  paragraph 
(d)(2)  of  this  section)  equals  or  exceeds 
the  amount  of  U.S.  liabilities  (as 
determined  under  Step  2],  the  amount  of 
interest  expense  allocable  to  ECI  is  the 
total  amount  of  interest  paid  or  accrued 
within  the  taxable  year  by  the  U.S.  trade 
or  business  on  booked  liabilities, 
reduced  by  the  scaling  ratio  (as  defined 
,in  paragraph  (d)(2](ii)  of  this  section). 

(B)  Definition  of  interest  For  purposes 
of  this  section,  interest  expense  on 
booked  liabilities  is  determined  under 
section  163(a)  and  includes  original 
issue  discount  under  section  163(e). 

Bond  premium  properly  taken  into 
account  under  §  1.61-12  reduces  interest 
expense. 

(C)  Special  rules  for  insurance 
companies.  [Reserved] 

(ii)  Definition  of  scaling  ratio.  For 
purposes  of  this  section,  the  scaling  ratio 
is  calculated  as  follows: 

BL-USL 

BL 


where 

BL=the  amount  of  booked  liabilities;  and 
USL=the  amount  of  U.S.  liablities. 

(iii)  Effect  of  certain  interest 
equivalents.  Income  or  expense  or  gain 
or  loss  from  a  notional  principal 
contract  (as  defined  in  §  1.863-7)  that  is 
ECI  (or,  in  the  case  of  an  expense  or  a 
loss,  allocable  to  ECI)  and  that  is 
identified  as  a  hedge  of  a  booked 
liability  also  must  be  reduced  by  the 
application  of  the  scaling  ratio.  The 
rules  of  S  1.861-9T(b)(6)  govern  the 
identification  of  a  notional  principal 
contract  as  a  liability  hedge. 

(iv)  Effect  of  exchange  gain  or  loss. 

All  exchange  gain  or  loss  within  the 
meaning  of  section  988  that  is  ECI  (or,  in 
the  case  of  a  loss,  allocable  to  ECI)  and 
that  is  attributable  to  a  booked  liability 
must  be  reduced  by  the  application  of 
the  scaling  ratio. 

(v)  Coordination  with  §  1.988-1  (a) 

(10).  [Reserved) 

(vi)  Coordination  with  §  1.884-4T (b) 

(6) .  [Reserved] 

(vii)  Coordination  with  section  864  (c) 

(7) .  [Reserved] 

(4)  Allocable  amount  of  interest  where 
booked  liabilities  are  less  than  US. 


liabilities — (i)  In  general.  If  the  amount 
of  U.S.  liabilities  (as  determined  imder 
Step  2)  exceeds  the  amount  of  booked 
liabilities,  the  amount  of  interest 
expense  allocable  to  ECI  is  the  total 
amount  of  interest  paid  or  accrued 
within  the  taxable  year  by  the  U.S.  trade 
or  business  on  booked  liabilities,  plus 
the  amount  computed  under  paragraph 
(d)(4)(ii]  of  this  section. 

(ii)  Interest  rates  used  for  excess.  The 
excess  of  the  amount  of  U.S.  liabilities 
over  the  amount  of  booked  liabilities  is 
multiplied  by  the  interest  rate 
determined  under  this  paragraph 
(d)(4)(ii). 

(A)  Interest  rate  of  banks.  If  a 
taxpayer  is  a  bank  described  in  section 
585(a)(2)(B).  the  applicable  interest  rate 
is  90  percent  of  the  daily  average  for  the 
taxable  year  of  the  interest  rates  for 
demand  deposits  in  U.S.  dollars  that  are 
offered  by  banks  in  the  London 
interbank  market  (’’LIBOR”)  and  that 
appear  on  the  Reuter  Monitor  Money 
Rates  Service  or  other  published  source 
referenced  consistently  fix>m  year  to 
year 

(B)  Interest  rate  for  nonbanks.  If  a 
taxpayer  is  not  described  in  paragraph 
(d)(4)(ii)(A)  of  this  section,  the 
applicable  interest  rate  is  110  percent  of 
the  daily  average  for  the  taxable  year  of 
the  interest  rates  for  demand  deposits  in 
U.S.  dollars  that  are  offered  by  banks  in 
the  London  interbank  market  (“LIBOR”) 
and  that  appear  on  the  Reuter  Monitor 
Money  Rates  Service  or  other  published 
source  referenced  consistently  firom  year 
to  year. 

(5)  Election  to  compute  daily  amount 
of  allocable  interest  expense.  A 
taxpayer  that  is  a  bank  described  in 
section  585(a)(2)(B]  may  elect  to 
compute  the  amount  of  interest  expense 
allocable  to  ECI  for  the  taxable  year  by 
applying  the  rules  of  this  section  to  daily 
total  amounts.  For  this  purpose,  the  sum 
of  U.S.  assets  must  be  computed  daily, 
the  actual  ratio  most  recently  computed 
under  the  frequency  rules  of  paragraph 
(c)(2](iv)  of  this  section  is  applied  to 
such  daily  U.S.  asset  amoimts,  and 
paragraph  (d)(4)(ii)  of  this  section  is 
applied  by  substituting  “the  day’s 
interest  rate”  for  “the  daily  average  for 
the  taxable  year  of  the  interest  rates.” 
The  allocable  amount  under  this  section 
is  the  sum  of  the  daily  computations. 

The  election  is  effective  for  the  taxable 
year  beginning  after  the  date  the 
election  is  made.  Once  elected,  this 
method  applies  unless  the 
Commissioner  consents  to  a  change.  See 
Example  2  of  parctgraph  (f)  of  this 
section  for  an  illustration  of  this  method. 

(e)  Adjustments.  The  district  director 
or  the  Assistant  Commissioner 
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(International)  may  make  appropriate 
adjustments  to  the  computation  of 
allocable  interest  expense  (and  to 
amounts  related  to  interest,  such  as 
income  or  expense  attributable  to 
notional  principal  contracts  and  section 
988  gain  or  loss  related  to  liabilities] 
allocable  to  ECI  under  this  section  when 
necessary  to  reflect  a  transaction  in 
accordance  with  its  substance,  to 
prevent  evasion  of  taxes,  or  to  reflect 
clearly  the  income  of  the  trade  or 
business.  Thus,  for  example,  the  district 
director  or  the  Assistant  Commissioner 
(International)  may  require  use  of 
another  interest  rate  for  the  excess 
imder  paragraph  (d)(4)(ii)  of  this  section, 
and  may  disallow  the  use  of  the  method 
of  computing  allocable  interest  under 
paragraphs  (c)(2)(iv)(B}  and  (d)(5)  of  this 
section.  Similarly,  the  district  director  or 
the  Assistant  Commissioner 
(International)  may  offset  loan  amounts 
to  or  h-om  related  persons  with  loan 
amounts  from  or  to  related  persons  or 
other  loan  amounts  if  a  purpose  for 
making  or  incurring  such  loans  is  to 
increase  the  actual  ration.  For  other 
rules  relating  to  the  disallowance  of 
interest  expense,  see  S  1.882-4  and 
sections  6038A  and  6038C. 

(f)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section. 

Example  1 — (i)  Facts.  FC  is  a  foreign 
corporation  that  actively  conducts  a  real 
estate  business  through  a  branch,  B,  in  the 
United  States.  For  the  taxable  year,  FC’s 
balance  sheet  and  income  statement  is  as 
follows  (assume  amounts  are  in  U.S.  dollars 
and  computed  in  accordance  with  paragraphs 
(b)(2]  (i)  and  (b)(3)  of  this  section: 


Value  Income 

Asset  1— $1,000 . 100 

Asset  a-$2,500.- . 250 

Asset  3— $5,500 .  600 


Liability  1— $1,000 . 100 

Liability  2— $3,500 .  210 

Capital— $4,500  . .  0 


Asset  1  is  the  stock  of  a  wholly  owned  U.S. 
subsidiary.  Asset  2  is  a  building  in  the  U.S. 
that  produces  rental  income.  Asset  3  is  a 
building  in  the  home  country  of  FC  that 
produces  rental  income.  Liabilities  1  and  2 
are  loans  that  bear  interest  at  the  rates  of 
10%  and  6%,  respectively.  Liability  1  is  a 
booked  liability  of  B,  and  Liability  2  is 
booked  in  FC's  home  country.  110%  of  LIBOR 
for  the  taxable  year  is  6%. 

(ii)  Step  1.  Assume  that  Asset  1  is  not 
considered  to  be  a  U.S.  asset  under 
paragraph  (b)(l)(iii)  of  this  section.  Assume 
that  Asset  2  is  classified  as  a  U.S.  asset  under 
paragraph  (b)(1)  of  this  section.  Thus,  under 


paragraph  (b)(3)  of  this  section,  the  total 
value  of  U.S.  assets  for  the  taxable  year  is 
$2,500,  the  value  of  Asset  2. 

(iii)  Step  2.  Under  paragraph  (c)(1)  of  this 
section,  the  amount  of  U.S.  liabilities  for  the 
taxable  year  is  determined  by  multiplying 
$2,500  (the  value  of  U.S.  assets  determined 
under  Step  1)  by  the  actual  ratio  for  the 
taxable  year.  The  actual  ratio  is  the  average 
amount  of  worldwide  Uabilities  divided  by 
the  average  value  of  worldwide  assets.  The 
amount  of  Liability  1  is  $1,000,  and  the 
amount  of  Liability  2  is  $3,500.  Thus,  the 
numerator  of  the  actual  ratio  is  $4,500.  The 
average  value  of  worldwide  assets  includes 
the  value  of  Asset  1  by  operation  of 
paragraph  (c)(2)(iii)(A)  of  this  section. 
Therefore  the  denominator  of  the  actual  ratio 
is  $9,000  (Asset  1+ Asset  2+ Asset  3).  The 
actual  ratio  therefore  is  50%  ($4,500/$9,000) 
and  the  amount  of  U.S.  liabilities  for  the 
taxable  year  is  $1,250  ($2,500  x  50%). 

(iv)  Step  3.  Under  paragraph  (d)(1)  of  this 
section,  the  amount  of  interest  expense 
allocable  to  ECI  is  determined  by  multiplying 
$1,250  by  certain  interest  rates.  Because  the 
amount  of  U.S.  liabilities  ($1,250)  exceeds  the 
amount  of  B's  booked  liabilities  ($1,000), 
under  paragraph  (d)(4)  of  this  section,  the 
amount  allocable  to  B's  ECI  is  $100,  the 
interest  reflected  on  B's  books,  plus  $20 
[($1,250-$1,000)X8%].  Thus  a  total  of  $120  of 
interest  expense  is  allocable  to  B's  ECI. 
Because  $120  is  less  than  $315  (the  total 
interest  paid  by  FC),  the  second  sentence  of 
paragraph  (a)(1)  of  this  section  is  not 
applicable. 

Example  2 — (i)  Facts.  FC  is  a  calendar  year 
foreign  corporation  engaged  in  the  active 
conduct  of  a  banking  business  through  a 
branch,  B,  in  the  United  States.  FC  is  also  a 
large  bank  as  debned  in  section  585(c)(2),  and 
has  no  reserve  for  bad  debts.  FC  has  made  a 
valid  election  under  paragraph  (c)(2)(iv)(B)  of 
this  section  to  compute  the  actual  ratio  with 
respect  to  a  hypothetical  taxable  year  ending 
six  months  prior  to  the  end  of  its  taxable 
year.  It  also  made  a  valid  election  under 
paragraph  (d)(5)  of  this  section  to  compute 
interest  expense  allocable  to  ECI  on  a  daily 
basis.  FC  has  not  identified  any  liabilities 
under  Notice  89-80.  This  example  illustrates 
the  computation  of  allocable  interest  expense 
for  the  period  January  1, 1993  through 
February  15, 1993. 

(ii)  Step  1.  Because  FC  has  made  an 
election  under  paragraph  (d)(5)  of  this 
section,  it  must  compute  the  total  amount  of 
U.S.  assets  on  a  daily  basis.  On  January  1, 
1993,  the  value  of  FC's  U.S.  assets  in  $10,000, 
and  this  value  remains  constant  through 
February  15, 1993. 

(iii)  Step  2.  FC  computes  its  actual  ratio 
monthly.  Because  FC  has  made  the  election 
provided  by  paragraph  (c)(2)(iv)(B)  of  this 
section,  it  must  apply  the  actual  ratio 
computation  of  six  months  prior.  The  actual 
ratio  of  June  30, 1992  was  90%,  and  on  July  31, 
1992  was  94%.  The  amount  of  U.S.  liabilities 
for  each  day  during  the  period  from  January 

1. 1993  to  January  31, 1993  is  therefore  $9,000 
($10,000  of  U.S.  assets  X  90%  actual  ratio).  The 
amount  of  U.S.  liabilities  for  each  day  during 
the  period  from  February  1, 1993  to  February 

15. 1993  is  $9,400  ($10,000  of  U.S.  assets  X  94% 
actual  ratio). 


(iv)  Step  3.  On  January  1, 1993,  the  amount 
of  B's  booked  liabilities  within  the  meaning  of 
paragraph  (d)(2)  of  this  section  is  $9,200,  and 
this  amount  remains  constant  through 
February  15, 1993.  For  the  period  &om 
January  1, 1993  through  February  15, 1993, 
such  liabilities  reflect  interest  expense  at  10% 
per  annum  (for  ease  of  exposition,  interest  is 
not  compounded  in  this  example).  Assume 
that  90%  of  LIBOR  (the  rate  described  in 
paragraph  (d)(4)(ii)(A)  of  this  section)  is  8% 
per  annum. 

(A)  The  amount  of  allocable  interest 
expense  for  each  day  during  the  period  from 
January  1, 1993  to  January  31, 1993  is 
computed  as  follows:  Because  over  this 
period  the  amount  of  B's  booked  liabilities 
($9,200)  exceeds  the  amount  of  U.S.  liabilities 
($9,000),  interest  expense  associated  with  B's 
booked  liabilities  must  be  reduced  by  the 
scaling  ratio  described  in  paragraph  (d)(3)(ii) 
of  this  section.  The  scaling  ratio  is  2.17% 
[($9,200— $9,000) -r $9,200].  The  total  amount 
of  interest  expense  associated  with  B's 
booked  liabilities  during  the  month  of 
January  (prior  to  a  reduction  by  the  scaling 
ratio)  is  ^.22  [($9,200  booked 

liabilities  X 10%  per  annum/360  day  year 
convention)  X  31  days).  The  amount  of 
interest  expense  reduce  by  application  of  the 
scaling  ratio  is  $1.72  ($79.22  x  2.17%).  Thus  the 
total  amount  of  interest  expense  allocable  to 
ECI  for  the  month  of  January  is  $77.50 
($79.22 -$1.72). 

(B)  The  amount  of  allocable  interest 
expense  for  each  day  during  the  period  from 
February  1, 1993  to  February  15, 1993  is 
computed  as  follows:  Because  over  this 
period  the  amount  of  U.S.  liabilities  ($9,400) 
exceeds  the  amount  of  B's  booked  liabilities 
($9,200),  the  daily  amount  of  interest  expense 
allocable  is  the  $2.56  ($9,200x10%  per 
annum/360  day  year  convention)  interest 
accrued  on  the  ^,200  loan,  plus  the  amount 
determined  under  paragraph  (d)(4)(ii)  of  this 
section.  Such  amount  is  $0.04  ($200  x  8%  per 
annum/360  day  year  convention).  The  total 
amount  of  interest  expense  allocable  to  ECI 
for  this  period  is  $39  ($2.60X15  days). 

Example  J.  FC  is  a  foreign  corporation 
engaged  in  the  active  conduct  of  a  banking 
business  through  a  branch,  B,  in  the  United 
States.  In  1992,  P,  a  foreign  corporation, 
deposits  $100,000  in  the  home  office  of  FC. 
Shortly  thereafter,  B  lends  $80,000  to  S,  a 
wholly  owned  U.S.  subsidiary  of  P.  The 
district  director  or  the  Assistant 
Commissioner  (International)  determines  that 
the  substance  of  the  transaction  is  that  P 
directly  lent  $80,000  to  S.  Thus,  for  purposes 
of  Step  2  of  this  section,  the  district  director 
or  the  Assistant  Commissioner  (International) 
under  paragraph  (e)  of  this  section  may  offset 
FC's  liability  and  asset  arising  from  this 
transaction,  resulting  in  a  net  liability  of 
$20,000  that  is  not  a  booked  liability  of  B. 

Example  4.  FC  is  a  foreign  corporation 
engaged  in  the  active  conduct  of  a  banking 
business  through  a  branch,  B,  in  the  United 
States.  In  1992,  P,  a  foreign  corporation, 
negotiates  a  $100,000  borrowing  with  the 
home  office  of  FC.  P  requests  that  the  home 
oBice  of  FC  distribute  the  loan  proceeds  to  S. 
a  wholly  owned  U.S.  subsidiary  of  P,  by 
means  of  a  transfer  from  B.  Assuming  the 
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loan  is  not  attributable  to  B.  the  loan  is  not  a 
UB.  asset  for  purposes  of  Step  1  of  this 
section.  Similarly,  if  in  1993  FC  transfers  the 
loan  to  B  and  B  assumes  full  responsibility 
for  servicing  the  loan,  the  loan  is  not  a  U.S. 
asset  for  purposes  of  Step  1  of  this  section 
because  under  section  864  whether  a  security 
is  attributable  to  B  is  determined  only  at  the 
acquisition  of  that  security.  Instead,  the 
district  director  or  the  Assistant 
Commissioner  (International)  may  determine 
that  income  representing  a  service  fee  is 
allocable  to  B. 

(g)  Effective  date.  This  section  is 
effective  for  taxable  years  beginning 
after  [DATE  FINAL  REGULATIONS 
ARE  PUBUSHED  IN  THE  FEDERAL 
REGISTERl. 

Fred  T.  Goldberg,  |r.. 

Commissioner  of  Internal  Revenue, 

[FR  Doc.  92-9289  Filed  4-23-92;  8:45  am] 
BILUNQ  CODE  4S3<M)t-M 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  1 

RIN  2900-AE61 

Regional  Office  Commltteea  on 
Walvera  and  Comprontisea 

agency:  Department  of  Veterans 
Affairs. 

ACnON:  Proposed  regulations. 

8IMMIARY:  In  order  to  comply  with 
legislative  changes  to  38  U.S.C  5302 
(formerly  3102),  the  Department  of 
Veterans  ^airs  (VA)  proposes  to 
amend  current  VA  regulations  which 
establish  the  standards  by  which 
Committees  on  Waivers  and 
Compromises  consider  requests  for 
waiver  of  collection  of  all  benefit  and 
home  loan  program  debts. 

DATE:  Comments  must  be  received  on  or 
before  May  26, 1992.  Comments  will  be 
available  for  public  inspection  until  June 
8, 1992.  This  amendment  is  proposed  to 
be  effective  30  days  after  the  date  of 
publication  of  the  final  rules. 

ADDRESSES:  Interested  persons  are 
invited  to  send  written  comments  to; 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  Comments  will  be  available  for 
inspection  in  the  Veterans  Services  Unit, 
room  170,  at  the  above  address  between 
the  hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
June  8, 1992. 

FOR  FURTHER  H4FORMATION  CONTACT: 
Peter  Mulhem,  (202)  233-3405. 
SUPPLEMEiaARY  INFORMATKNC  Sections 
1.961, 1.964,  and  1.965  of  title  38  of  the 


Code  of  Federal  Regulations  establish 
the  standards  by  which  our  Regional 
Office  Committees  on  Waivers  and 
Compromises  consider  waiver  requests 
on  all  benefit  and  home  loan  program 
debts.  This  authority  comes  directly 
fit)m  section  5302  of  title  38  of  the  U.S. 
Code.  Congress  recently  enacted  Public 
Law  101-237,  ‘The  Veterans  Benefits 
Amendment  Act  of  1989”  (December  18, 
1989),  which  revised  section  5302(c). 

Prior  to  this  legislative  change,  section 
5302(c)  stated  that  the  authority  to 
waive  recovery  of  any  payment  or  the 
collection  of  any  indebtedness  may  not 
be  exercised  if  there  existed  an 
indication  of  fraud,  misrepresentation, 
material  fault  or  lack  of  good  faith  on 
the  part  of  the  person  or  persons  having 
an  interest  in  obtaining  a  waiver.  Public 
Law  101-237  removed  material  fault  and 
lack  of  good  faith  as  absolute  bars  to 
waiver  and  replaced  them  with  bad 
faith.  As  a  result  we  must  now  revise 
the  three  regulations  to  comply  with 
these  new  standards. 

The  Secretary  hereby  certifies  that 
these  proposed  rules  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFAJ,  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  proposed  rules  are 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  proposed  rules  primarily  affect 
only  individuals  indebted  to  the  U.S. 
Government  as  a  result  of  participation 
in  benefit  programs  administered  by  the 
Department  of  Veterans  Affairs.  Hiese 
proposed  rules  have  also  been  reviewed 
under  E.0. 12291  and  have  been 
determined  to  be  nonmajor  because  they 
will  not  have  a  $100  million  annual 
effect  on  the  economy  and  will  not  have 
any  adverse  economic  impact  on  or 
increase  costs  to  consumers,  individual 
industries.  Federal,  State,  and  local 
government  agencies  or  geographic 
regions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number. 

List  of  Subjects  in  38  CFR  Part  1 

Claims,  Administrative  practice  and 
procedures.  Veterans. 

Approved:  March  20, 1992. 

Edward  ).  Derwinski, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  Part  1  is  proposed  to 
be  amended  as  set  forth  below. 


PART  1~GENERAL  PROVISIONS 

1.  The  authority  citation  for  SS  1.955 
thru  1.970  is  revised  to  read  as  follows: 

Authority:  38  U.S.C  3720  and  5302;  5  U.S.C 
5584. 

2.  In  S  1.963.  paragraph  (a)  and  the 
authority  citation  for  { 1.963  are  revised 
to  read  as  follows: 

§  1.963  Waiver-other  than  loan  guaranty. 

(a)  General.  Recovery  of 
overpayments  of  any  benefits  made 
under  laws  administered  by  the  VA 
shall  be  waived  if  there  is  no  indication 
of  fi'aud,  misrepresentation,  or  bad  faith 
on  the  part  of  the  person  or  persons 
having  an  interest  in  obtaining  the 
waiver  and  recovery  of  the  indebtedness 
from  the  payee  who  received  such 
benefits  would  be  against  equity  and 
good  conscience. 

***** 

(Authority:  38  U.S.C.  5302(a)  &  (c)). 

3.  In  S  1.964.  paragraph  (a)  and  the 
authority  citation  for  S  1.964  are  revised 
to  read  as  follows: 

§  1.964  Wiriver-loan  guaranty. 

(a)  General  Any  indebtedness  of  a 
veteran  or  the  indebtedness  of  the 
spouse  shall  be  waived  only  when  the 
following  factors  are  determined  to 
exist: 

(1)  Following  default  there  was  a  loss 
of  the  property  which  constituted 
security  for  the  loan  guaranteed,  insured 
or  made  under  chapter  37  of  title  38 
United  States  Code; 

(2)  There  is  no  indication  of  fraud, 
misrepresentation,  or  bad  faith  on  the 
part  of  the  person  or  persons  having  an 
interest  in  obtaining  the  waiver,  and 

(3)  Collection  of  such  indebtedness 
would  be  against  equity  and  good 
conscience. 

***** 

(Authority:  38  U.S.C.  5302  (b)  &  (c)). 

4.  In  §  1.965,  paragraph  (b)(2)  and  the 
authority  citation  for  S  1.965  are  revised 
to  read  as  follows: 

S  1.965  Application  of  standard. 
***** 

(b)  *  *  * 

(1)  *  *  * 

(2)  Bad  faith.  This  term  generally 
describes  unfair  or  deceptive  dealing  by 
one  who  seeks  to  gain  thereby  at 
another’s  expense.  Thus,  a  debtor’s 
conduct  in  connection  with  a  debt 
arising  from  participation  in  a  VA 
benefits/services  program  exhibits  bad 
faith  if  such  conduct,  although  not 
undertaken  with  actual  fraudulent 
intent,  is  undertaken  with  intent  to  seek 
an  unfair  advantage,  with  knowledge  of 
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the  likely  consequences,  and  results  in  a 
loss  to  the  government. 

***** 

(Authority:  38  U.S.C.  5302). 

(FR  Doc.  92-9479  Filed  4-23-92;  8:45  am] 
BILUNO  CODE  •320-01-M 


38  CFR  Part  21 

RIN  2900-AF63 

Veterans  Education;  Miscellaneous 
Amendments 

agency:  Department  of  Veterans 
Affairs. 

ACTION:  Proposed  regulations. 

summary:  In  VA's  (Department  of 
Veterans  Affairs')  response  to  the  final 
report  of  the  Commission  to  Assess 
Veterans’  Education  Policy  VA  stated  it 
would  make  various  regulatory  changes 
in  response  to  the  Commission's 
recommendations.  These  regulatory 
changes  include  amendments  to  adjust 
the  beginning  dates  of  awards  of 
educational  assistance;  amendments  to 
change  VA's  definition  of  a  change  of 
program  of  education;  and  amendments 
to  liberalize  the  two  year  operation 
requirement  which  courses  must  meet 
before  they  can  be  approved  for  VA 
training,  lliis  proposal  implements  the 
commitments  VA  made  in  its  response 
with  respect  to  Dependents’  Educational 
Assistance  and  the  Montgomery  GI 
Bill — ^Active  Duty.  Any  amendments 
needed  to  implement  these 
commitments  for  other  programs  which 
VA  administers  will  be  published  at  a 
later  date. 

DATES:  Comments  must  be  received  on 
or  before  May  26, 1992.  Comments  will 
be  available  for  public  inspection  until 
June  8, 1992. 

ADDRESSES:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
170  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m..  Monday 
through  Friday  (except  holidays)  until 
June  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  SchaeHer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  (202)  233-2092. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  to  Assess  Veterans’ 
Education  Policy  was  established  by 
law  in  1986.  The  Commission  was 
charged  with  the  responsibility  of 
writing  a  report  on  its  findings,  views 


and  recommendations  concerning 
various  matters  relating  to  the 
administration  of  VA  educational 
assistance  programs.  This  report  was 
submitted  to  the  Committees  on 
Veterans'  Affairs  of  the  United  States 
Senate  and  the  United  States  House  of 
Representatives  as  well  as  to  the 
Secretary  of  Veterans  Affairs.  VA  was 
required  by  law  to  respond  to  this 
report.  The  Commission,  in  turn,  was 
required  by  law  to  submit  a  second 
report.  VA  was  to  have  submitted  its 
final  report  after  receiving  this  second 
report.  This  Tinal  VA  report  has  been 
submitted  to  the  Congress. 

As  a  result  of  this  assessment  process, 
VA  is  committed  to  amend  the  Code  of 
Federal  Regulations  so  that  three 
changes  in  its  policy  are  implemented. 
First,  this  proposal  contains 
amendments  that  would  adjust  the 
beginning  dates  of  awards  of 
educational  assistance  so  that  students 
pursuing  a  standard  college  degree  do 
not  receive  an  earlier  beginning  date 
than  similarly  circumstanced  students 
who  are  enrolled  in  courses  which  do 
not  lead  to  a  standard  college  degree. 

Second,  this  proposal  contains 
amendments  which  would  reduce  the 
number  of  circumstances  which  require 
VA  to  charge  an  individual  with  having 
changed  his  or  her  program  of 
education. 

Finally,  this  proposal  contains 
amendments  which  increase  the 
exceptions  to  the  two-year  operation 
requirement  which  courses  must  meet 
before  they  are  approved  for  VA 
training.  Tliese  amendments  are  a  direct 
result  of  a  proposal  of  the  Commission. 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations, 
if  promulgated,  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  the  amended 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  flexibility 


analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  ^mended  regulations 
directly  affect  only  individuals.  They 
will  have  no  significant  economic 
impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  programs 
affected  by  this  proposal  are  64.117  and 
64.124. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  progra  ms- 
education,  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  20, 1992. 

Edward  J.  Derwinski, 

Secretary  of  Veterans  Affairs. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D— Administration  of 
Educational  Benefits;  38  U.S.C. 
Chapters  34, 35,  and  36 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21.  subparts  D 
and  K  are  amended  as  set  forth  below. 

1.  The  authority  citation  for  part  21, 
subpart  D  continues  to  read  as  follows; 

Authority:  72  Stat.  1114;  38  U.S.C.  501(a). 

2.  In  §  21.4131  paragraphs  (b)  and 
(c)(l]  are  revised  and  an  authority 
citation  is  added  to  paragraph  (c)  to 
read  as  follows. 

§  21.4131  Commencing  dates. 
***** 

(b)  Certification  by  school — the 
course  or  subject  leads  to  a  standard 
college  degree.  (1)  When  the  student 
enrolls  in  a  course  offered  by 
independent  study,  the  commencing 
date  of  the  award  or  increased  award  of 
educational  assistance  will  be  the  date 
the  student  began  pursuit  of  the  course 
according  to  the  regularly  established 
practices  of  the  educational  institution. 

(2)  Except  as  provided  in  paragraphs 
(b)(3),  (b)(4)  and  (b)(5)  of  this  section 
when  a  student  enrolls  in  a  resident 
course  or  subject,  the  commencing  date 
of  the  award  or  increased  award  of 
educational  assistance  will  be  the  first 
scheduled  date  of  classes  for  the  term, 
quarter  or  semester  in  which  the  student 
is  enrolled. 

(3)  When  the  student  enrolls  in  a 
resident  course  or  subject  whose  first 
scheduled  class  begins  after  the 
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calendar  week  when,  according  to  the 
school’s  academic  calendar,  classes  are 
scheduled  to  commence  for  the  term, 
quarter,  or  semester,  the  commencing 
date  of  the  award  or  increased  award  of 
educational  assistance  allowance  will 
be  the  actual  date  of  the  first  class 
scheduled  for  that  particular  course  or 
subject. 

(4)  When  a  student  enrolls  in  a 
resident  course  or  subject,  the 
commencing  date  of  the  award  will  be 
the  date  the  student  reports  to  the 
school  provided  that — 

(1)  The  published  standards  of  the 
school  require  the  student  to  register 
before  reporting,  and 

(ii)  The  published  standards  of  the 
school  require  the  student  to  report  no 
more  than  14  days  before  the  first 
scheduled  date  of  classes  for  the  term, 
quarter  or  semester  for  which  the 
student  has  registered,  and  no  later  than 
the  first  scheduled  date  of  classes  for 
the  term,  quarter  or  semester  for  which 
the  student  has  registered. 

(5)  When  the  student  enrolls  in  a 
resident  course  or  subject  and  the  first 
day  of  classes  is  more  than  14  days  after 
the  date  of  registration,  the  commencing 
date  of  the  award  or  the  increased 
award  of  educational  assistance  will  be 
the  first  day  of  classes. 

(Authority;  38  U.S.C.  3481(a),  3680(a):  Pub.  L 
98-525) 

(c)  Certification  by  school  or 
establishment — course  does  not  lead  to 
a  standard  college  degree.  (1)  Residence 
school;  See  paragraph  (b)  of  this  section. 

*  *  «  *  * 

(Authority;  38  U.S.C.  3481,  3687) 

*  *  •  *  * 

3.  In  §  21.4234  paragraph  (a)  is  revised 
to  read  as  follows. 

§  21.4234  Change  of  program. 

(a)  Definition.  (1)  Except  as  provided 
in  paragraph  (a)(2)  of  this  section,  a 
change  of  program  consists  of  a  change 
in  the  educational,  professional  or 
vocational  objective  for  which  the 
veteran  or  eligible  person  entered 
training. 

(2)  VA  does  not  consider  any  of  the 
following  to  be  changes  of  program. 

(i)  A  change  in  the  type  of  courses 
needed  to  attain  a  vocational  objective. 

(ii)  A  change  in  the  veteran’s  or 
eligible  person’s  educational, 
professional  or  vocational  objective 
following  the  successful  completion  of 
the  immediately  preceding  program  of 
education,  or 

(iii)  A  return  to  the  veteran’s  or 
eligible  person’s  prior  educational, 
professional  or  vocational  objective 
following  a  change  in  program. 


(Authority:  38  U.S.C.  3691) 
***** 

4.  In  S  21.4251  paragraph  (g)(1)  is 
revised  and  an  authority  citation  is 
added  at  the  end  of  paragraph  (g)(l]  to 
read  as  follows. 

§  21.42S1  Ptriotf  of  operation  of  course. 

***** 

(g)  Waivers.  *  •  * 

(1)  The  Director  of  the  VA  field 
station  of  jitrisdiction  may  exercise  the 
waiver  authority  found  in  paragraph 
(a)(6)  of  this  section  to  exempt  fixtm  the 
2-year  operation  requirement  certain 
courses  given  pursuant  to  a  contract 
with  the  Department  of  Defense  or  the 
Department  of  Transportation  on  or 
immediately  adjacent  to  a  military  base, 
Coast  Guai^  station,  National  Guard 
facility,  or  facility  of  the  Selected 
Reserve  located  within  a  State.  He  or 
she  may  grant  such  a  waiver  only  when 
he  or  she  finds  that: 

(i)  The  school  on  an  application  sent 
through  the  State  approving  agency 
certifies  that  the  course  is  available  only 
t<v— 

(A)  Active  duty  military  personnel, 

(B)  Coast  Guard  personnel, 

(C)  Members  of  the  Selected  Reserve, 

(D)  Members  of  the  National  Guard, 

(E)  Dependents  of  active  duty  military 
personnel, 

(F)  Dependents  of  active  duty  Coast 
Guard  personnel, 

(G)  Civilian  employees  of  the  base  or 
station, 

(H)  Persons  who  began  the  course 
while  on  active  duty  and  who  were 
discharged  while  remaining 
continuously  enrolled  in  it,  or 

(I)  Any  combinations  of  these  classes 
of  people. 

(ii)  'Hie  State  approving  agency  of  the 
State  in  which  the  course  is  offered 
certifies  that  the  course  meets  all  other 
approval  requirements. 

(Authority:  38  U.S.C.  3689(b)) 

***** 

Subpart  K— All  Volunteer  Force 
Educational  Assistance  Program  (New 
Gl  Bill) 

5.  The  authority  citation  for  part  21, 
subpart  K  continues  to  read  as  follows: 

Authority:  38  U.S.C.  chapter  30,  Pub.  L.  98- 
525:  38  U.S.C.  503(c) 

6.  In  §  21.7131  paragraphs  (b)  and  its 
authority  citation  and  paragraph  (c)(1) 
are  revised  to  read  as  follows. 

§21.7131  Commencing  dates.  *  *  * 

(b)  Certification  by  school— the 
course  or  subject  leads  to  a  standard 
college  degree.  (1)  When  the  student 


enrolls  in  a  course  offered  by 
independent  study,  the  commencing 
date  of  the  award  or  increased  award  of 
educational  assistance  will  be  the  date 
the  student  began  pursuit  of  the  course 
according  to  the  regularly  established 
practices  of  the  educational  institution. 

(2)  Except  as  provided  in  paragraphs 
(b)(3).  (b)(4)  and  (b)(5)  of  this  section 
when  a  student  enrolls  in  a  resident 
course  or  subject,  the  commencing  date 
of  the  award  or  increased  award  of 
educational  assistance  will  be  the  first 
scheduled  date  of  classes  for  the  term, 
quarter  or  semester  in  which  the  student 
is  enrolled. 

(3)  When  the  student  enrolls  in  a 
resident  course  or  subject  whose  first 
scheduled  class  begins  after  the 
calendar  week  when,  according  to  the 
school’s  academic  calendar,  classes  are 
scheduled  to  commence  for  the  term, 
quarter,  or  semester,  the  commencing 
date  of  the  award  or  increased  award  of 
educational  assistance  allowance  will 
be  the  actual  date  of  the  first  class 
scheduled  for  that  particular  course  or 
subject. 

(4)  When  a  student  enrolls  in  a 
resident  course  or  subject,  the 
commencing  date  of  the  award  will  be 
the  date  of  reporting  provided  that — 

(i)  The  published  standards  of  the 
school  require  the  student  to  register 
before  reporting,  and 

(ii)  The  published  standards  of  the 
school  require  the  student  to  report  no 
more  than  14  days  before  the  first 
scheduled  date  of  classes  for  the  term, 
quarter  or  semester  for  which  the 
student  has  registered. 

(5)  Wlien  the  student  enrolls  in  a 
resident  course  or  subject  and  the  first 
day  of  classes  is  more  than  14  days  after 
the  date  of  registration,  the  commencing 
date  of  the  award  or  the  increased 
award  of  educational  assistance  will  be 
the  first  day  of  classes. 

(Authority:  38  U.S.C.  3014,  3023:  Pub.  L  98- 
525) 

(c)  Certification  by  educational 
institution  or  training  establishment — 
course  does  not  lead  to  a  standard 
college  degree.  (1)  When  a  veteran  or 
servicemember  enrolls  in  a  course  which 
does  not  lead  to  a  standard  college 
degree  and  which  is  offered  in 
residence,  the  commencing  date  of  the 
award  of  educational  assistance  will  be 
as  stated  in  paragraph  (b)  of  this 
section. 

***** 

[FR  Doc.  92-0478  Filed  4-23-92: 8:45  am] 
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proposed  rules  that  are  applicable  to  the 
put^.  Notices  of  hearings  and 
irwestigalions,  committee  meetings,  agency 
decisions  arxl  rulmgs.  delegations  of 
authority,  filing  of  petitions  and 
applicatiorts  a^  agency  statements  of 
organization  and  furtctions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Envfronmentai  Impact  Statement; 
Jefferson  National  Forest  et  al. 

agency:  Forest  Service.  USDA. 
action:  Revised  Notice:  establishes  the 
date,  time,  and  location  for  a  public 
meeting. 

In  the  matter  of  Appalachian  Power 
Company  Transmission  Line  Construction- 
Cloverdaie.  Virginia,  to  Oceana,  West 
Virginia,  (efferson  National  Forest, 
Appalachian  National  Scenic  Trail,  the  New 
River,  and  RJ).  Bailey  Lake  Flowage 
Easement  Land.  Virginia  counties  of 
Botetourt  Roanoke,  Craig  and  Giles  and  the 
West  Virginia  counties  of  Monroe.  Summers, 
Mercer  and  Wyoming. 

SUMMARY:  The  Forest  Service  has 
established  the  date,  time,  and  location 
for  a  public  meeting  being  held  to 
identify  significant  issues  and 
alternatives  to  be  considered  in  the 
environmental  impact  statement.  The 
environmental  impact  statement  is  being 
prepared  for  a  proposed  action  to 
authorize  the  Appalachian  Power 
Company  to  construct  a  765,000-volt 
transmission  line  across  approximately 
twelve  miles  of  the  Jefferson  National 
Forest,  as  well  as  portions  of  the 
Appalachian  National  Scenic  Trail,  the 
New  River  (at  Bluestone  Lake)  and  R.D. 
Bailey  Lake  Flowage  Easement  Land  (at 
Guyandotte  River).  As  required  by  the 
National  Forest  Management  Act,  any 
alternative  selected  that  involves 
National  Forest  System  land  must  be 
consistent  with  the  existing  Jefferson 
Land  and  Resource  Management  Plan;  if 
it  is  not  the  iMan  will  be  amended 
accordingly. 

OATES:  The  due  date  for  submitting 
written  comments  on  the  proposed 
action  is  May  22. 1992. 

ADDRESSES:  Send  written  comments  to: 
Joy  E.  Berg,  Forest  Supervisor;  Jefferson 
National  Forest:  Attention:  Power  Line 


Project;  210  Franklin  Road,  SW.  Caller 
Service  2900,  Roanoke,  Virginia  24001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Bergmann.  Forest  Service  Project 
Coordinator.  (703)  982-4348. 
SUPPLEMENTARY  INFORMATIOti:  The 
Notice  of  Intent  for  the  proposed  action 
to  authorize  the  Appalachian  Power 
Company  to  construct  a  765,000-volt 
transmission  line  across  approximately 
twelve  miles  of  the  Jefferson  National 
Forest,  as  well  as  portions  of  the 
Appalachian  National  Scenic  Trail,  the 
New  River  (at  Bluestone  Lake)  and  R.D. 
Bailey  Lake  Flowage  Easement  Land  (at 
Guyandotte  River)  was  published  in  the 
Federal  Register  on  November  21, 1992 
(56  FR  58877-58679).  An  amendment  to 
this  Notice  of  Intent  was  published  in 
the  Federal  Register  on  March  13. 1992 
(57  FR  8835-9040). 

The  original  notice  indicated  that  the 
dates,  times,  and  locations  for  public 
meetings  would  be  made  known  to  the 
public  through  the  Federal  Register.  In 
addition  to  the  five  public  meetings 
announced  in  the  March  13, 1992  Notice 
of  Intent  amendment,  the  following 
public  meeting  has  been  scheduled  to 
hear  comments  related  to  the  proposed 
action  and  to  develop  the  significant 
issues  and  route  alternatives  to  be 
considered  in  the  analysis.  The  public 
meeting  will  begin  at  3  p.m.  and  end  at  9 
pjn. 

April  30. 1992,  Twin  Falls  State  Park, 

Route  97,  Mullens,  West  Virginia. 

Dated-  April  17. 1992. 

Joy  E.  Befg, 

Forest  Supervisor,  Jefferson  National  Forest. 
[FR  Doc.  92-0542  Piled  4-23-92;  B;45  am] 
BILUNG  CODE  3410-lt-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
IDocket  Nos.  4653-02  and  4653-04] 
Discussion 

In  the  Matter  of:  Brian  A.  Moller-Butcher 
individually  and  doing  business  as  M.E.S. 
Equipment.  Inc.  Respondents. 

On  March  21. 1988,  respondents  were 
found  to  have  violated  the  Export 
Administration  Regulations  by 
exporting,  reexporting,  and  attempting 
to  export  U.S.-origin  electronic  testing 
and  semiconductor  manufacturing 
equipment  without  required  validated 


export  and  reexport  authorizations,  and 
that  the  respondent  had  falsified  and 
concealed  material  facts  from  United 
States  Government  officials  in 
connection  with  the  preparation  and  use 
of  export  control  documents.  In  the 
Matter  of  Brian  A.  Mailer-Butcher,  et  al 
51  FR  10418  (1988).  This  finding  was 
made  on  the  basis  of  evidence  adduced 
at  a  hearing  before  an  Administrative 
Law  Judge  (ALJ)  at  which  respondents 
failed  to  appear.  As  a  result  of  this 
finding  respondents  were  denied  export 
privileges  for  a  period  of  20  years. 

For  essentially  the  same  conduct 
resulting  in  respondents’  export 
privilege  denial,  respondents  were 
criminally  convicted  in  Massachusetts 
and  the  United  Kingdom.  Respondents 
served  approximately  four  months  in  jail 
and  paid  fines  to  $25,000  and  £2,500  on 
account  of  the  criminal  convictions. 

I  now  have  before  me  respondents’ 
motion  to  reduce  the  period  of  export 
privilege  denial.  In  support  of  that 
motion,  respondents  allege  that  they 
have  been  punished  enough  when 
consideration  is  given  to  the  criminal 
convictions  in  addition  to  the  denial  of 
export  privileges.  Respondents  also 
allege  that  their  violations  did  not  result 
in  any  real  compromise  of  United  States 
national  security  interests,  that  the 
denial  of  export  privileges  has 
devastated  the  business  of  the 
respondent  Moller-Butcher  and  will 
prevent  him  from  earning  a  living,  and 
that  respondents  have  cooperated  fully 
with  the  United  States  Government  by 
providing  complete  information  and 
documents  regarding  past  business 
dealings. 

Respondents’  motion  was  initially 
considered  by  the  ALJ.  The  ALJ  issued  a 
decision  reducing  the  period  of  export 
privilege  denial  as  requested  by 
respondents.  I  consider  the  ALJ's 
decision  to  be  essentially  an  advisory 
recommendation.  The  Under  Secretary 
has  inherent  discretion  to  review 
sanctions  imposed  in  any  case.  The 
sanctions  imposed  on  respondents  were 
appropriate  and  reflect  the  serious 
nature  of  the  offenses  committed.  Based 
on  my  review  of  the  entire  record  made 
in  this  proceeding.  I  have  concluded  that 
respondents  have  not  presented 
sufficient  justification  for  reduction  of 
the  sanctions  previously  imposed. 
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Order 

Respondents'  motion  to  reduce 
sanctions  imposed  by  the  Order  dated 
March  21. 1986,  is  hereby  Denied. 

This  constitutes  final  agency  action  on 
this  matter. 

Dated:  April  20, 1992. 

Joan  M.  McEntee, 

Acting  Under  Secretary  for  Export 
Administration. 

Appearance  for  Respondent:  Craig  E. 
Stewart.  Esq.,  Palmer  &  Dodge,  One 
Beacon  Street,  Boston,  MA  02108 
Appearance  for  Agency:  Thomas  C, 
Barbour,  Esq.,  Office  of  Chief  Counsel 
for  Export  Administration,  U.S. 
Department  of  Commerce,  room  H- 
3839, 14th  &  Constitution  Ave.,  NW., 
Washington,  DC  20230 

Preliminary  Statement 

This  proceeding  is  a  follow  up  to  an 
administrative  proceeding  initiated  on 
April  19, 1984  against  Respondents  Brian 
A.  Moller-Butcher  and  M.E.S. 

Equipment,  Inc.  This  portion  of  the 
proceeding  was  initiated  by  a  request 
made  by  Respondent  Moller-Butcher  in 
which  he  bled  a  petition  for  relief  from 
the  Order  dated  February  19, 1986, 
through  which  Respondent  and  the 
above-captioned  parties  (Respondents) 
were  denied  export  privileges. 

Background 

On  April  19, 1984,  the  Office  of  Export 
Enforcement,  International  Trade 
Administration,  U.S.  Department  of 
Commerce  (the  Agency),  issued  a 
charging  letter  to  Respondents  Brian  A. 
Moller-Butcher  (a/k/a  Brian  A.  Butcher) 
and  M.E.S.  Equipment,  Inc.  alleging  that 
Respondents  committed  violations  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2401-2420),  as  amendecl,  (the 
Act)  and  the  Export  Administration 
Regulations  (currently  codibed  at  15 
CFR  parts  768-799  (1990))  (the 
Regulations)  *.  See  In  the  Matter  of 
Brian  A.  Moller-Butcher.  et  al,  51  FR 
10418  (1986). 

Respondents  failed  to  answer  the 
charging  letter  as  required  by  15  CFR 
788.7(a).  Under  the  Regulations,  failure 
to  answer  the  charging  letter  constitutes 
an  admission  of  those  charges  by 
Respondents.  15  CFR  788.8.  The  Agency, 
in  accordance  with  15  CFR  788.8, 
submitted  evidence  to  support  the 


*  The  Act  expired  on  September  30, 1990. 
Executive  Order  12730  (55  FR  40373  (1990)) 
continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.CA.  SS  1701-1706  (Supp.  1990)). 

*  The  Regulations,  formerly  codified  at  15  CFR 
parts  368-399.  were  redesignated  as  15  CFR  parts 
788-799.  effective  October  1, 1988  (43  FR  37751 
(1988)). 


allegations  contained  in  the  charging 
letter.  Based  on  the  evidence  submitted 
the  Respondents  were  found  to  have 
engaged  in  export  activities  in  violation 
of  the  Act  and  Regulations  as  alleged. 
The  Administrative  Law  Judge  (ALJ) 
entered  a  default  order  denying  export 
privileges  to  Respondents  Moller- 
Butcher  and  M£.S.  Equipment,  Inc.  as 
well  as  Contel  Equipment  and  Scan- 
Fum  for  twenty  years  ftxim  the  date  of 
the  Order.  51  Fed.  Reg.  10418  (1986). 

On  March  21, 1986  the  then-Assistant 
Secretary  for  Trade  Administration  ® 
afbrmed  the  Order  of  the  ALJ. 

On  May  31, 1990,  the  Respondent  bled 
with  this  Tribunal  a  Motion  to  Modify 
Sanctions  Pursuant  to  Default  Judgment, 
seeking  relief  from  the  terms  of  the 
February  19, 1986  Order.  Following  that 
submission  on  February  26, 1991,  oral 
argument  was  received  in  a  recorded 
conference  with  the  parties.  The  record 
was  closed  for  disposition  on  April  11, 
1991. 

The  Motion  to  Modify  Sanctions 

Procedural  Issue 

Agency  Counsel  asserts  that  this 
Tribunal  does  not  have  the  authority  to 
modify  the  Order  for  the  reason  that  the 
bnal  Order  was  issued  by  the  Under 
Secretary.  The  Agency  maintains  that 
imder  the  statute  and  implementing 
regulations  the  Administrative  Law 
Judge's  role  is  only  to  make 
recommendations  to  the  Under 
Secretary.  Counsel  claims  that  the  ALJ 
therefore  does  not  have  general 
discretionary  authority  to  entertain  or 
grant  Respondents  motion,  and  because 
there  is  no  regulatory  basis  for  such  a 
process  the  motion  shoiild  be  denied. 

It  is  my  bnding  that  this  Tribunal  does 
have  the  authority  to  reconsider  and 
modify  the  sanctions  imposed  as  it  does 
in  initial  proceedings.  This  power  is 
derived  ^m  the  statutory  authority  to 
impose  sanctions  in  the  brst  instance 
and  is  implicit  in  the  delegation 
implemented  by  the  regulations  to 
suspend  or  modify  those  sanctions.  As 
stated  in  Albertson  v.  Federal 
Communication  Commission,  182  F.  2d 
397,  399  (D.C.  Cir.  1950),  "The  power  to 
reconsider  is  inherent  in  the  power  to 
decide.” 

In  deciding  an  issue  similar  to  the 
case  under  consideration  this  Tribunal 
stated: 

The  disposition  of  this  request  is  a  matter 
within  the  authority  and  sound  discretion  of 
the  Secretarial  delegee  responsible  for 


*  The  function*  exercised  by  the  Assistant 
Secretary  in  1986  in  these  matters  are  now 
exercised  by  the  Under  Secretary  for  Export 
Administration  (Under  Secretary). 


administration  of  the  Export  Administration 
Act. 

In  the  Matter  of:  Walter  J.  Spawr,  et  al., 
54  FR  43975  (1989). 

The  Under  Secretary  has  determined 
in  previous  cases  that  he  has  the 
inherent  authority  to  review  the 
sanctions  imposed  in  any  case  where 
those  sanctions  continue  in  efrect.  This 
is  not  a  reopening  contemplated  under 
S  788.18.  So  long  as  denial  continues  to 
be  published  in  the  Table  of  Denial 
Orders  (Supp.  1  to  part  788),  the 
Secretarial  delegee  may  act  with  respect 
to  it.  In  the  Matter  of  Spawr.  supra. 

Modibcation  of  Sanctions 

The  basis  for  Respondent  Moller- 
Butcher's  current  request  to  modify  the 
period  of  denial  is  that  the  sanctions 
imposed  by  the  1986  Decision  and  Order 
have  severely  restrained  his  ability  to 
continue  to  conduct  business  in  any 
aspect  of  the  electronics  industry 
anywhere  in  the  world.  Respondent 
Moller-Butcher  claims  that  he  has  since 
paid  his  dues  and  learned  his  lesson  and 
therefore  the  purpose  of  the  Decision 
and  Order  has  been  fulblled.  Because  of 
the  Decision  and  Order,  Respondent 
Moller-Butcher  claims  that  contracts 
with  his  business  have  failed  and  trade 
in  Europe  and  the  UK  has  become  more 
diblcult.  Respondent  Moller-Butcher 
attributes  his  failed  business  and  lack  of 
bnancial  stability,  as  well  as  inability  to 
obtain  employment  in  another  beld  at 
age  57,  to  the  placing  of  his  name  on  the 
denial  party  list.  Respondent  Moller- 
Butcher  also  claims  ^at  he  has  borne 
great  legal  expense  in  defending  against 
criminal  prosecutions  in  the  same  matter 
and  has  cooperated  fully  with  officials 
in  matters  following  his  arrest  in  Italy 
and  extradition  to  Boston. 

Respondents  also  assert  that  they 
were  merely  exporting  or  reexporting 
second-hand  equipment  and  that, 
therefore  their  violations  were  really  not 
signibcant.  Respondents  also  point  to 
statements  by  the  judges  in  the  two 
criminal  proceedings  in  which  they 
entered  pleas  of  guilty  to  substantiate 
their  position  that  what  they  did  was 
really  not  that  serious.* 


*  On  November  19, 1985,  in  the  Crown  Court  at 
Reading,  England,  in  the  case  titled,  Regina  v.  Brian 
Arthur  Moller-Butcher  and  MES  Modem  Equipment 
Services  Ltd.  (Reap.  Appendix  at  tab  4),  )udge 
Ellison.  VRD,  in  sentencing  remarks  said: 

*  *  *  rT]here  is  no  evidence  *  *  •  that  the 
offenses  to  which  this  defendant  has  pleaded  guilty 
has  done  strategic  damage  to  this  country,  or  any  of 
the  other  memtwrs  of  the  NATO  Treaty  *  *  • 

*  *  *  Nor  is  it  a  case  in  fact  of  much 

proFit  *  *  *  I  have  little  doubt  he  was  suffering 
under  some  commercial  pressures.  It  is  not  for  this 
court  to  pass  judgment  or  discipline  people  or  tell 

Continued 
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Respondent  MoUer-Butcher  believes 
that  the  fines,  penalties,  and  sanctions 
have  satisfied  the  U.S.  government's 
interest  In  insuring  that  exports  laws 
and  regulations  be  vigorously  enforced 
and  have  shown  that  justice  in  this  case 
has  already  been  served.  Respondent 
further  claims  that  the  continued 
imposition  of  sanctions  in  this  case  no 
longer  serves  the  ends  of  justice. 

The  sanctions  imposed  against 
Respondent  MoUer-Butcher  were  very 
severe,  but  the  Respondent  chose  not  to 
contest  the  charges  and  the  charges 
reflect  that  the  offenses  were  serious. 
Nevertheless,  the  request  for  clemency 
following  the  termination  of  the 
opprobrious  effect  of  the  British  and  U.S. 
federal  criminal  sanctions  is 
understandable  and  may  be  considered 
in  formulating  a  procedure  to  restore 
this  Respondent  and  his  business  to 
fully  productive  members  of  society. 

The  compliance  proceedings  are  not 
penal  in  nature.  The  criminal  process, 
addressed  that  aspect  of  the  matter.  In 
reviewing  the  available  historic  records 
relating  to  the  purpose  of  these 
administrative  proceedings  it  is 
repeatedly  asserted  that  they  are 
remedial  not  penal. 

It  is  also  appropriate  to  consider  the 
changing  economic  and  geopolitical 
situation  in  Eastern  Europe,  the 
fulfillment  of  criminal  sanctions,  see 
Spawr  supra,  emd  the  Respondents'  total 
circumstances  in  determining  whether  a 
suspension,  restoration,  or  other 
amelioration  of  the  penalties  should  be 


other  people  how  to  do  their  business,  but  one  could 
not  gain  a  favorable  impression  of  a  system  which 
occurred  in  1982,  whatever  the  reason  is,  when  it 
takes  one  year  for  a  man  applying  for  a  permit 
before  he  is  told  he  can  have  it 

*  *  *  Perhaps  half  the  trouble  has  been  brought 
on  the  defendant  himself  getting  involved  with 
proceedings  in  the  United  States.*  *  * 

*  *  *  The  fine  in  this  case  will  be  L2,500XX>  in  all. 

Thereafter,  on  September  20. 1988,  in  the  United 
States  District  Couti  District  of  Massachusetts. 
United  States  of  America  v.  Brian  A.  MoUer- 
Butcher  (Resp.  Appendix  at  tab  8).  Judge  Zobel  said; 

The  English  charges,  although  they  were,  as  to 
goods  charged  here  in  counts  different  than  those  to 
which  Mr.  Butcher  pleaded,  were  still  part  of  this 
whole  course  of  conduct  I  don't  think  one  can 
simply  sort  them  out  and  say,  well,  they  were, 
different  equipment  It  was  part  of  the  whole 
picture. 

*  *  *  Unquestionably.  Mr.  Butcher  violated  the 
law.  But  I  also  have  some  difficulty  seeing  this 
defendant’s  conduct  and  the  offense  as  warranting 
quite  the  sentence  that  the  Government  is 
recommending  here.*  *  *  I  may  be  obtuse  but  I 
don't  see  it. 

For  these  reasons.  I  sentence  you.  Mr.  Butcher,  to 
a  term  of  imprisonment  equal  to  the  amount  of  time 
that  you  have  already  been  in  custody,  and  impose 
a  fine  of  $2S.OOOm 

The  U.S.  District  Court  action  did  not  take  place 
until  after  the  administrative  action  before  this 
Tribunal  in  1988. 


invoked.  Respondent  Moller-Butcher’s 
claim  that  justice  has  already  been 
served,  bemuse  of  the  imposition  of 
cumulative  fines  and  sentences  which  is 
now  documented  in  the  record,  has 
merit 

I  conclude  that  when  considered  with 
the  cited  criminal  proceedings  as  well  as 
actions  in  other  cases,  the  period  of 
administrative  denial  for  twenty  years, 
since  February  19, 1966,  was  severe,  but 
warranted  by  the  default  at  that  time 
and  the  prior  outstanding  temporary 
denial  order.  I  have  also  taken  into 
consideration  the  age  of  the  Respondent 
MoUer-Butcher,  his  ability  to  be  a 
productive  member  of  society,  the 
seriousness  of  the  crime,  his  cooperation 
with  U.S.  officials,  and  the  fact  that  Mr. 
MoUer-Butcher  has  been  punished  in 
separate  criminal  proceedings  in  both 
the  United  States  and  Great  Britain  for 
essentially  the  same  conduct  which 
precipitated  the  1986  Decision  and 
Order  of  this  Tribunal.  In  light  of  the 
additional  information  respecting 
criminal  sanctions  imposed  by  both  the 
United  States  and  Great  Britain  and  the 
continuing  authority  of  the  latter  state  in 
particular  to  oversee  Respondents' 
activities.  I  believe  that  a  suspension  of 
the  remaining  period  of  the  denial  would 
be  appropriate  and  would  aid  in  the 
patterned  rehabilitation  of  these 
Respondents  and  wiU  best  serve  the 
interests  of  justice  and  the  intent  of  the 
Act  and  Relations. 

The  Motion  to  Amend  is  Granted  as 
hereafter  set  forth. 

Order  of  Modification 

The  Order  of  February  19, 1986  as 
affirmed  by  the  Secretarial  Order  on 
March  21. 1986  (51  FR 10418  et  seq., 
March  21, 1966)  is  hereby  Modified  to 
insert  the  foUowing  as  Psu'agraph  III: 

III.  Commencing  seven  years  from  the  date 
of  the  final  Agency  action  taken  on  March  21, 
1986,  the  denial  of  the  export  privileges  set 
forth  in  paragraph  II  above  shall  be 
suspended,  in  accordance  with  S  786.16  of  the 
Regulations,  for  the  remaining  portion  of  the 
twenty-year  period  set  forth  above,  and  shall 
be  terminated  at  the  end  of  such  twenty  year 
period,  provided  that  Respondents  have 
committed  no  hirther  violations  of  the  Act, 
the  Regulations,  or  the  final  Orders  entered  in 
this  proceeding.  During  the  balance  of  the 
suspension  period.  Respondents  may 
participate  in  transactions  involving  the 
export  of  U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad  in 
accordance  with  the  requirements  of  the  Act 
and  the  Regulations. 

Paragraphs  IB  through  V  of  the  Order 
of  February  19, 1986  as  affirmed  are 
hereby  renumbered  as  IV  through  VI. 
The  provisions  of  Paragraphs  IV  through 
VI  of  this  Order  as  amended  shall  also 


be  suspended  as  set  forth  above 
commencing  seven  years  from  the  date 
of  the  final  Agency  action  taken  on 
March  21, 1966. 

So  Ordered. 

Dated;  March  17. 1992. 

Hugh ).  Dolan. 

Administrative  Law  Judge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act. 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Ave., 
NW..  3698B,  Washington.  DC..  20230. 
within  12  days.  Replies  to  the  other 
party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
788.23(b).  50  FR  53134  (1985).  Pursuant  to 
section  13(c)(3)  of  the  Act,  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance. 

Certificate  of  Mailing 

I  certify  that  I  have  sent  the  attached 
document  by  first  class  U.S.  mail, 
postage  prepaid,  to: 

Craig  E.  Stewart,  Esq.,  Palmer  &  Dodge 
One  Beacon  Street,  Boston,  MA  02108 

The  attached  document  was  hand- 
delivered  to: 

Thomas  C.  Barbour,  Esq.,  Office  of  Chief 
Counsel  for  Export  Administration, 
U.S.  Department  of  Commerce,  Room 
H-3839, 14th  &  Constitution  Ave., 

NW..  Washington,  DC  20230 
Dated;  March  17, 1992. 

Williemae  Smith, 

Support  Services  Assistant. 

[FR  Doc.  92-9568  Filed  4-23-92;  8:45  am] 
BILUNQ  CODE  S610-OT-M 


Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  May  15, 1992, 
9:30  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M.  14th  & 
Pennsylvania  Avenue,  NW., 

Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affected  the  level  of 
export  controls  applicable  to 
telecommunications  and  related 
equipment  and  technology. 
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Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Approval  of  minutes. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Report  on  status  of  U.S. 
implementation  of  Core  List. 

5.  Discussion  and  recommendations 
for  changes  to  Category  5 
(Telecommunications  &  Information 
Security)  for  submission  to  COCOM  in 
fall  of  1992. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 

Lee  Ann  Carpenter,  Technical  Support  Staff, 

OTPA/BXA,  room  1621,  U.S.  Department  of 

Commerce,  14th  &  Pennsylvania  Ave.,  NW., 

Washington,  DC  20230 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.Cm  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10  (a)(1)  and  (a)(3),  of  the 
Federal  Advisory  Committee  Act.  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 


Dated:  April  20, 1992. 

Betty  Anne  FerrelL 

Director,  Technical  Advisory  Committee  Unit. 
(FR  Doc.  92-9569  Filed  4-23-92;  8:45  am] 
BILUNG  CODE  SSIO-OT-M 


Foreign-Trade  Zones  Board 

[Docket  9-92] 

Proposed  Foreign-Trade  Subzone 
Fiowline  Aiaska  (Pipeiine  insuiation 
Piant)  Fairbanks,  Aiaska 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  Fairbanks  Industrial 
Development  Corporation  (FiUC), 
requesting  special-purpose  subzone 
status  for  the  energy  pipeline  insulation 
plant  of  Flowline  Alaska  (Flowline), 
located  in  Fairbanks,  Alaska.  FIDC  has 
an  application  pending  with  the  Board 
for  a  general-purpose  foreign-trade  zone 
in  Fairbanks  (FTZ  Doc.  8-92,  filed  4-2- 
92).  The  subzone  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  April  7, 

1992. 

The  proposed  subzone  would  consist 
of  two  sites  in  the  Fairbanks  area:  Site  1, 
Railroad  Industrial  site  (28,000  sq.  ft./l7 
acres) — ^main  plant/warehouse,  located 
at  1881  Livengood,  Fairbanks;  Site  2, 
South  Fairba^s  site  (150  acres] — open 
storage  and  fuhire  plant  expansion  site 
located  at  Cartwright  Road  and  Fifth 
Wheel  Street  in  Fairbanks  North  Star 
Borough. 

Flowline’s  primary  service  includes 
applying  insulation  and  anti-corrosion 
materials  to  steel  oil/gas  piping  for  its 
customers.  The  process  uses 
polyurethane  and  powdered  fusion 
bonded  epoxy  to  insulate  steel  pipe 
ranging  from  2  to  60  inches  in  diameter. 
Galvanized  steel  and  concrete  are 
applied  over  the  insulating  materials  as 
protective  coverings.  Some  of  the  steel 
piping  is  of  foreign  origin  (HTSUS 
Subheadings  7304.10,  7304.41,  7304.49), 
which  would  be  admitted  to  the 
proposed  subzone  in  privileged  foreign 
status  (19  CFR  146.41).  All  of  the 
insulating  and  protective  materials  are 
sourced  domestically.  Some  10  percent 
of  the  insulated  pipe  is  exported. 

Zone  procedures  would  exempt 
Flowline’s  customers  from  Customs  duty 
payments  on  products  that  are  exported. 
On  domestic  shipments,  zone 
procedures  would  allow  deferral  of 
Customs  duty  payments  (7.5%  average 
duty  rate)  on  the  foreign  pipe  until  it  is 
withdrawn  fitim  the  subzone  for 
Customs  entry.  The  application 


indicates  that  subzone  status  would  help 
improve  Flowline’s  international 
competitiveness. 

In  accordance  with  the  Board’s 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board’s  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  June  19, 
1992.  Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  July  6, 
1992). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service,  6450  Old  Airport  Way, 
Fairbanks,  Alaska  99706. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  3716, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Dated:  April  15, 1992. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  92-9615  Filed  4-23-92;  8:45  am] 
BtLUNG  CODE  351(M)S-M 


International  Trade  Administration 


Amendment  to  Finai  Determination  of 
Saies  at  Less  Than  Fair  Value  and 
Amendment  to  Antidumping  Duty 
Order.  Chrome-Plated  Lug  Nuts  From 
the  People’s  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  April  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Bettger  or  Carole  Showers, 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC.,  20230;  telephone:  (202) 
377-2239  and  377-3217,  respectively. 

Amendment  to  Final  Determination  and 
Antidumping  Duty  Order 


Subsequent  to  the  Department’s  final 
determination  on  September  10, 1991  (56 


[A-570-808] 
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FR  46153),  the  following  events  have 
occurred.  The  Department's  Hnal 
determination  was  challenged  in  the 
U.S.  Court  of  International  Trade  (“the 
Court").  Consolidated  International 
Automotive,  Inc.  v.  United  States,  Court 
No.  91-09-00700.  Subsequent  to  that 
challenge,  the  Department  developed 
new  criteria  for  determining  foreign 
market  value  in  cases  involving 
nonmarket  economy  countries.  In  light 
of  these  new  criteria,  the  Department 
requested,  and  the  court  granted,  a 
remand  of  the  final  determination. 
Consistent  with  the  results  of  the 
remand,  the  Department  is  amending  the 
final  determination  and  order. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  one-piece  and  two- 
piece  chrome-plated  lug  nuts,  finished  or 
unHnished.  The  subject  merchandise 
includes  chrome-plated  lug  nuts, 
finished  or  unfinished,  which  are  more 
than  ‘Vie  inches  (17.45  millimeters)  in 
height  and  which  have  a  hexagonal 
(hex)  size  of  at  least  %  inches  (19.05 
millimeters)  but  not  over  one  inch  (25.4 
millimeters).  The  term  “unfinished" 
refers  to  unplated  and/or  unassembled 
chrome-plated  lug  nuts.  The  subject 
merchandise  is  used  for  securing  wheels 
to  cars,  vans,  trucks,  utility  vehicles,  and 
trailers.  Zinc-plated  lug  nuts,  finished  or 
unfinished,  and  stainless-steel  capped 
lug  nuts  are  not  included  in  the  scope  of 
this  investigation.  Chrome-plated  lock 
nuts  are  also  not  subject  to  this 
investigation. 

Chrome-plated  lug  nuts  are  currently 
classified  under  subheading 
7318.16.00.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
May  1, 1990,  through  October  31, 1990. 

Discussion 

On  September  10, 1991,  the 
Department  published  in  the  Federal 
Register  its  final  determination  in  this 
investigation.  In  that  determination,  the 
Department  found,  inter  alia,  that:  (i) 

The  PRC  was  a  nonmarket  economy 
country;  (ii)  available  information  did 
not  permit  foreign  market  value  to  be 
determined  under  section  773(a)  of  the 
Tariff  Act  of  1930,  as  amended,  (“the 
Act”)  (19  U.S.C.  1677b(a)):  and  (iii)  the 
presumption  of  state  control  had  been 
overcome  for  steel  and  chemicals 
purchased  in  the  PRC  for  use  in  the 
production  of  chrome-plated  lug  nuts.  As 


a  result,  consistent  with  the  policy 
articulated  in  that  final  determination, 
the  Department  calculated  the  foreign 
market  value  of  the  merchandise  under 
investigation  by  valuing  the  Chinese 
manufacturer's  steel  and  chemical 
factors  of  production  with  the  internal 
PRC  prices  the  manufacturer  paid  for  its 
steel  and  chemical  inputs.* 

The  purpose  of  this  amended  final 
determination  is  to  reevaluate  whether 
the  prices  paid  for  domestically  sourced 
steel  and  chemical  inputs  were  market- 
determined  and,  moreover,  to  explain 
the  policy  the  Department  intends  to 
apply  in  determining  whether  available 
information  from  a  nonmarket  economy 
country  will  permit  the  administering 
authority  to  determine  the  foreign 
market  value  of  the  merchandise 
pursuant  to  section  773(a)  of  the  Act, 

“the  market  economy  foreign  market 
value  provision." 

As  explained  in  the  final 
determination,  the  Department 
determined  whether  the  prices  of  PRC- 
sourced  inputs  were  market  driven  “by 
analyzing  the  extent  to  which  each 
factor  input  is  state-controlled"  (56  FR  at 
46154).  Specihcally,  we  examined 
whether  the  state  participated  in  the 
specific  transactions  between  the 
producer,  the  Lu  Dong  Grease  Gun 
Factory  (“Lu  Dong”)  and  its  suppliers. 

We  found  that,  in  the  case  of  both  steel 
and  chemicals,  Lu  Dong  chose  its  own 
suppliers  for  commercially  rational 
reasons  without  state  interference,  and 
that  there  was  no  evidence  that  the  state 
was  involved  in  setting  the  prices  Lu 
Dong  paid  for  its  steel  and  chemical 
inputs. 

Upon  reexamination,  we  Hnd  that  our 
scope  of  inquiry  was  too  narrow.  The 
absence  of  explicit  government 
involvement  in  these  transactions  is  not 
sufHcient  to  warrant  the  conclusion  that 
the  prices  for  these  inputs  are  market- 
driven.  Instead,  it  is  necessary  to 
examine  whether  market  forces  are  at 
work  in  determining  the  steel  and 
chemical  prices  in  general  within  the 
PRC. 

For  example,  it  may  be  the  case  that 
the  state  purchases  large  quantities  of 
the  input  in  question.  Where  this  is  so,  it 
is  reasonable  to  assume  that  the  state's 
purchases  affect  the  quantity  available 
to  non-state  consumers  and  the  prices 
they  would  pay.  Also,  where  the  state 
owns  many  of  the  input  producers  and 
where  the  input  is  an  important 
commodity  fundamental  to  the  operation 
of  the  larger  economy,  it  is  not  at  all 
clear  that  the  pricing  and  production  of 
those  input  producers  would  mirror 
those  of  privately-owned,  profit 
maximizing  enterprises. 


For  the  reasons,  it  is  necessary  to  look 
beyond  direct  state  involvement  in  the 
specific  transactions  between  the 
manufacturer  under  investigation  and  its 
suppliers  to  ascertain  whether  market 
forces  are  actually  at  work  in 
determining  the  input  prices.  In  this 
investigation,  information  on  the  record 
does  indicate  that  many  of  the  concerns 
discussed  above  are  present  in  the  PRC 
steel  sector. 

As  stated  in  the  final  determination  in 
this  proceeding,  “the  state  has  a 
considerable  presence  in  the  PRC  steel 
sector”  (56  FR  at  46155).  For  example,  Lu 
Dong's  major  supplier,  Beijing  Iron  and 
Steel  Company  (a  state-owned  steel 
company),  is  one  of  the  largest  steel 
companies  in  the  PRC.  (See,  Nonmarket 
Economy  Verification  Report  at  29  on 
file  in  the  Central  Records  Unit  of  the 
main  Commerce  Building).  Each  year, 
the  Ministry  of  Materials  Supply  directs 
Beijing  Iron  and  Steel  regarding  (1)  the 
target  amount  of  steel  to  produce,  (2) 
what  price  to  charge  for  government- 
directed  production  of  in-plan  steel  and 
(3)  which  state-owned  companies  will 
receive  the  steel  produced  at  the 
direction  of  the  government.  The 
government-directed  (or  in-plan)  steel 
refers  to  steel  sold  to  non-state 
customers.  While  these  guidance  prices 
apparently  operate  “only  as  guidelines,” 
it  is  unclear  why  guidelines  are 
necessary.  (See,  Nonmarket  Economy 
Verification  Report  at  30). 

These  factors  lead  the  Department  to 
conclude  that,  looking  beyond  the 
specific  transactions  between  the 
chrome-plated  lug  nuts  producer  and  its 
suppliers,  the  state  does  play  a 
significant  role  in  determining  the 
amount  to  be  produced  and  the  prices  to 
be  charged  for  steel  in  the  PRC.  This  is 
obviously  true  for  government-directed 
steel  production.  Moreover,  the  fact  that 
45  percent  of  national  steel  production 
may  be  required  by  the  state  leads  us  to 
conclude  that  forces  other  than  market 
forces  are  at  work  in  determining  the 
prices  for  steel  sold  outside  the  plan. 
Given  our  determination  that  steel 
prices  in  the  PRC  are  not  market-driven, 
there  is  no  need  to  reach  a  similar 
determination  with  respect  to  any  other 
significant  inputs  (see,  explanation 
below). 

Use  of  Domestic  Prices  to  Value  Inputs 
in  a  Nonmarket  Economy 

Section  773(c)(1)  directs  the 
Department  to  calculate  foreign  market 
value  using  the  so-called  “factors  of 
production”  methodology  where: 

(A)  the  merchandise  under  investigation  is 
exported  from  a  nonmarket  economy  country, 
and 
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methodologies  despite  the  fact  that  the 
economy  of  the  subject  country,  on  a 
macro  basis,  is  nonmarket  in  nature. 

This  interpretation  accords  with  the 
legislative  history  of  the  1987 
predecessor  to  this  provision,  which 
reads  in  relevant  part: 

The  Committee  bill  does  not  prohibit  the 
Commerce  Department  from  using  its  normal 
methodology  for  determining  foreign  market 
value  in  cases  regarding  nonmarket  economy 
countries.  If  information  submitted  by  a 
nonmarket  economy  country  to  the 
Commerce  Department  permits  foreign 
market  value  to  be  determined  accurately 
using  the  normal  methodology,  then  the 
Committee  expects  such  methodology  to  be 
used  by  the  Commerce  Department. 

S.  Rep.  No.  100-71, 100th  Cong.,  1st  Sess. 
108  (1987).  We  agree  with  respondent 
that  nothing  in  the  subsequent 
Conference  Committee  modifications  to 
the  statutory  language  which  became 
the  1988  law  changed  this  intent  (see. 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  Public  Law  No.  100-418, 
section  1316,  and  H.  Conf.  Rep.  No.  100- 
576, 100th  Cong.,  2d  Sess.  591  (1988)). 

While  the  law  directs  us  to  use  normal 
(or  market  economy)  methodologies 
where  available  information  permits  us 
to  do  so  in  determining  foreign  market 
value,  there  is  no  guidance  in  the  statute 
to  help  us  to  identify  those  situations. 
Section  771  (18)  sets  out  factors  to  be 
considered  in  determining  whether  a 
country  should  be  considered  a 
nonmarket  economy  country.  Clearly, 
certain  of  these  factors  could  be 
relevant  to  a  determination  of  whether 
foreign  market  value  for  a  particular 
industry  could  be  calculated  using  a 
market  economy  methodology,  and 
indeed,  those  which  deal  with  the  extent 
of  government  control  over  enterprises 
and  allocation  of  resources  are  reflected 
in  the  test  we  have  articulated. 

However,  as  we  stated  in  our  final 
determination: 

Because  these  criteria  have  a 
macroeconomic  orientation,  they  are 
designed  to  be  applied  on  an  economy-wide 
basis  rather  than  at  a  sectoral  level.  For 
example,  while  currency  convertibility  is  an 
important  criterion  for  evaluating  the  market- 
orientation  of  an  overall  economy,  it  is 
relatively  unimportant  when  assessing  the 
internal  market  forces  that  may  or  may  not 
exist  with  respect  to  the  production  of  a 
particular  product.  Similarly,  while  the  extent 
of  foreign  investment  may  be  a  useful 
indicator  of  the  market-orientation  of  the 
economy  as  a  whole,  foreign  investment  with 
respect  to  a  particular  product  may  have 
little,  if  any,  effect  upon  the  presence  or 
absence  of  internal  market  forces  in  the 
production  of  that  product. 

56  FR  at  46154-46155.  Therefore,  we 
have  not  adopted  these  criteria  in  their 
entirety. 


Another  source  of  guidance  in 
developing  our  test  is  the  Federal 
Circuit’s  decision  in  Georgetown  Steel 
Corp.  V.  United  States,  801  F.2d  1308 
(Fed.  Cir.  1986)  Under  Georgetown, 
where  we  are  facing  a  nonmarket 
situation,  the  antidumping  duty  law  is 
the  sole  remedy: 

Further  support  for  [this]  conclusion  is 
furnished  by  the  more  recent  actions  of 
Congress  in  dealing  with  the  problem  of 
exports  by  norunarket  economies  through 
other  statutory  provisions.  Those  statutes 
indicate  that  Congress  intended  that  any 
selling  by  nonmarket  economies  at 
unreasonably  low  prices  should  be  dealt  with 
under  the  antidumping  law. 

801  F.2d  at  1316. 

An  analysis  of  Georgetown  indicates 
some  of  the  concerns  that  led  the 
Federal  Circuit  to  conclude  that  the 
antidumping  law,  and  particularly  its 
special  methodology  for  state-controlled 
economy  countries,  was  the  appropriate 
remedy  for  unfairly  traded  imports  from 
those  countries.  The  court  pointed  to  the 
fact  that: 

Although  a  nonmarket  state  may  engage  in 
foreign  trade  through  various  entities,  the 
state  controls  those  entities  and  determines 
where,  when  and  what  they  will  sell,  and  at 
what  prices  and  upon  what  terms. 

801  F.2d  at  1315. 

The  court  also  cited  the  Department’s 
finding  that: 

the  nonmarket  environment  is  riddled  with 
distortions.  Prices  are  set  by  central  planners. 
Losses  suffered  by  production  and  foreign 
trade  enterprises  are  routinely  covered  by 
government  transfers.  Investment  decisions 
are  controlled  by  the  state.  Money  and  credit 
are  allocated  by  the  central  planners.  The 
wage  bill  is  set  by  the  government.  Access  to 
foreign  currency  is  restricted.  Private 
ownership  is  limited  to  consumer  goods. 

801  F.2d  at  1315. 

Based  on  the  Federal  Circuit’s  ruling, 
we  have  concluded  that  where  the 
imports  under  investigation  are  being 
produced  and  sold  in  a  nonmarket 
setting,  the  antidumping  law  (using  a 
factors  of  production  methodology)  is 
the  sole  remedy  available  to  U.S. 
industries.  However,  where  those 
characteristics  identified  by  the  Federal 
Circuit  are  not  present,  and  we  have 
sufficient  confidence  in  the  validity  of 
all  relevant  costs  and  prices  to  permit 
their  use  in  the  dumping  calculation,  we 
have  concluded  that  market  economy 
remedies  are  available,  i.e.,  that  the 
market  economy  provisions  of  the 
antidumping  law  and  the  countervailing 
duty  law  can  be  applied. 

Comment  2:  Respondent  argues  that 
the  record  does  not  support  the 
Department’s  determination  that  the 
price  of  steel  purchased  in  the  PRC  is 
not  market-determined.  The  particular 


steel  used  by  Lu  Dong  (“hexagonal¬ 
shaped  leaded  steel”)  is  a  specialty  steel 
which,  according  to  the  Department’s 
verification  report,  is  not  produced  in- 
plan.  Hence,  it  is  not  sold  at  an  in-plan 
price  nor  is  it  sold  to  purchasers  under 
government  direction.  Moreover, 
contrary  to  the  Department’s  belief, 
there  are  no  guidance  prices  for  this 
type  of  steel.  Respondent  further  claims 
that  the  Department  has  no  evidence  to 
support  its  conclusion  that  market  forces 
are  not  generally  at  work  in  the  PRC 
steel  sector. 

DOC  Position’.  We  disagree  with 
respondent.  In  the  final  LTFV 
determination,  we  examined  the  extent 
of  direct  government  involvement  in  the 
transactions  between  Lu  Doug  and  its 
steel  suppliers.  We  found,  and  continue 
to  find,  no  direct  involvement.  However, 
we  believe  that  the  analysis  applied  in 
the  Hnal  determination  was  too  narrow. 
The  absence  of  direct  government 
involvement  in  specific  transactions 
between  buyers  and  sellers  does  not 
mean  that  the  terms  of  those 
transactions  reflect  market-determined 
prices  or  values. 

Respondent  does  not  contest  that  Lu 
Dong’s  suppliers  sold  a  portion  of  their 
steel,  ranging  from  25  to  50  percent,  at 
in-plan  prices.  There  is  no  evidence  on 
the  record  to  indicate  that  the 
experience  of  Lu  Dong’s  suppliers  is  any 
different  from  that  of  other  steel 
producers  and  distributors  in  the  PRC. 

We  believe  that  25  to  50  percent  of 
production  is  significant.  This  is  because 
when  government-directed  (i.e.,  in-plan) 
consumption  accounts  for  this  large  a 
share  of  output,  it  is  an  indication  that 
steel  is  an  important,  basic  commodity. 
As  such,  these  enterprises  exist,  in  very 
large  part,  to  service  government 
demand  for  their  output. 

In  these  circumstances,  it  is  not  at  all 
clear  to  us  what  forms  the  basis  for 
pricing  and  output  decisions  on 
production  not  specifically  directed  by 
the  government.  For  government- 
directed  production,  the  enterprise  is 
guaranteed  sufficient  inputs  to  produce 
the  required  output,  at  government-set 
prices.  The  enterprise  is  further 
guaranteed  a  customer  for  the 
government-directed  output  at  a 
government-set  price.  The  motivation  for 
the  production  of  this  output  is  clear — 
the  enterprise  is  directed  to  produce  it  to 
supply  the  needs  of  the  state.  Market 
considerations  play  no  role. 

When  such  a  large  proportion  of 
output  is  produced  without  any  regard 
to  market  considerations,  we  have  to 
ask  what  role  such  considerations  play 
with  respect  to  output  not  directed  by 
the  government.  As  the  verification 
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report  indicates,  Lu  Dong's  state-owned 
supplier,  Beijing  Iron  and  Steel,  is  given 
a  target  quantity  to  produce.  (See, 
Nonmarket  Economy  Verification 
Report  at  29).  This  indicates  that  the 
government  plays  an  important  role  in 
determining  the  quantity  to  be  produced. 
The  government  also  sets  ceiling  prices 
for  steel.  [Id  at  30). 

While  we  agree  with  respondent  that 
the  particular  steel  used  by  Lu  Dong  is 
not  produced  or  sold  pursuant  to 
government  direction,  we  believe  that 
the  extent  of  government  involvement  in 
the  production  and  pricing  decisions  for 
steel  generally  affect  the  demand  and 
supply  for  individual  steel  products. 

This  is  particularly  true  in  this  instance 
where  the  particular  steel  in  question  is 
produced  by  enterprises  which  have 
significant  government-directed 
production  and  where  the  “general 
variety”  of  steel  used  by  Lu  Dong  (SAE 
10-10)  is  produced  at  the  direction  of  the 
government.  Id.  at  29-30. 

Comment  3:  Petitioner  believes  that 
the  values  the  Department  is  using  for 
both  steel  and  chemicals  are  low.  For 
steel  particularly,  petitioner  suggests 
that  the  Department  use  the  upper  price 
of  the  range  reported  by  the  Consulate, 
rather  than  the  mid-point,  because  it 
more  accurately  reflects  the  world 
market  price  for  leaded  steel. 

Respondent  contends  that  the  price  of 
steel  is  too  high  and,  as  best  information 
available,  the  Department  should  use 
the  price  of  steel  imported  into  the  PRC 
from  either  Brazil  or  Japan,  rather  than 
the  Psdcistani  import  value  provided  by 
the  Consulate. 

DOC  Position'.  We  disagree  with 
petitioner  and  respondent.  For  purposes 
of  the  amended  final  determination,  we 
have  valued  steel  using  the  imported 
Pakistani  price  of  hexagonal-shaped 
leaded  steel  (SAE  10.10  S  20.6)  obtained 
from  the  Consulate.  We  have 
determined  that  this  price  is  in  line  with 
the  international  market  price  for  this 
typo  of  steel  during  our  period  of 
investigation.  (See  August  27, 1991, 
Memorandum  to  Susan  Kuhbach  from 
Gary  Bettger  and  Rebecca  Hunt 
regarding  “Steel  Prices  Used  in  the 
Production  of  Chrome-Plated  Lug  Nuts).” 
With  respect  to  potitioner’s  comment, 
we  also  disagree  that  the  steel  used  by 
Lu  Dong  is  “leaded  steel,”  as  that  term  is 
typically  used.  As  the  record  reflects 
(Sto,  e.g.,  the  above-mentioned  August 
27, 1991  memorandum,  and  the  August  2, 
1991,  Public  Hearing  Transcript  at  pp. 
54-59)  the  hexagonal-shapod  leaded 
steel  used  by  Lu  Dong  Grease  Gun 
Factory  (SAE  10-10  20.6)  may  contain 
traces  of  lead,  but  at  a  level  insufiicient 
to  meet  the  requirements  of  a  “leaded 
steel,”  i>er  industry  standard^  The 


Department  believes  it  is  reasonable  to 
take  the  mid-point  of  a  range  of  factor 
values  from  the  surrogate  country  when 
we  have  no  reason  to  believe  that  either 
of  the  end-praints  provides  a  more 
accurate  value  to  use  in  our 
calculations.  Finally,  with  regard  to  the 
chemical  values  used  by  the 
Department,  we  have  no  reason  to 
question  the  values  provided  to  us  by 
the  Consulate. 

With  regard  to  respondent’s  argument, 
the  respective  prices  of  steel  imported 
into  the  PRC  from  both  Brazil  and  Japan 
do  not  necessarily  represent  prices  of 
steel  of  the  same  typ)e  used  by  Lu  Dong 
in  the  production  of  chrome-plated  lug 
nuts  (i.e.,  SAE  10.10  S  20.6).  In  order  for 
the  Department  to  use  the  Brazilian  or 
Japanese  price  of  a  different  type  of 
steel,  we  would  need  to  apply  a  value- 
added  amount  to  adjust  the  price  to 
reflect  the  hexagonal-shaped  leaded 
steel.  This  would  require  the 
Department  to  make  assumptions  with 
resp)ect  to  the  value-added  amounts  that 
have  not  been  investigated. 

Comment  4:  Respondent  argues  that 
the  Department  should  deduct  import 
duties  and  taxes  fix)m  the  Pakistani 
import  values  for  a  number  of  chemicals 
and  sheet  steel. 

DOC  Position:  ^Ne  disagree. 

According  to  cable  correspondence  from 
the  U.S.  Consulate,  the  reported 
Pakistani  factor  values  “increase”  by 
approximately  40  percent  due  to  duties/ 
taxes. 

Consequently,  we  have  determined 
that  duties/taxes  have  already  been 
deducted  from  these  reported  prices. 

This  conclusion  is  substantiated  by  the 
fact  that  when  we  asked  the  Consulate 
for  clarification  of  the  steel  price  quoted 
in  the  same  cables,  we  received  a  reply 
stating  that  duties/taxes  had  been 
excluded  from  the  values  reported  in  the 
original  cables. 

Comment  5:  Petitioner  argues  that  the 
Department  should  not  make  an 
adjustment  for  scrap  based  on  only  one 
invoice  provided  by  respondent  at 
verification, 

DOC  Position:  We  disa^ee.  See,  DOC 
Position  to  Comment  10,  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Chrome-Plated  Lug  Nuts  From 
the  People’s  Republic  of  China  (56  FR 
46153, 46158,  S^tember  10, 1991). 

Comment  6:  Respondent  argues  that 
the  Department  should  deduct  the  costs 
of  ocean  fiaight  and  marine  insurance 
from  the  Pakistani  import  prices  of 
hexagonal-shaped  leaded  steel,  sheet 
steel,  and  chemicals. 

DOC  Position:  We  disagree.  We  have 
used  Pakistani  factor  values  exclusive  of 
import  duties  and  taxes.  However, 
because  the  value  of  the  factors  of 


production  should  reflect  the  total  cost 
of  the  input  to  the  producer,  we  have 
determined  that  it  is  appropriate  to  use 
the  delivered  price  of  the  imported  good 
into  the  surrogate  country  as  the  price 
with  which  to  value  the  factors  of 
production  in  the  PRC.  Unlike  taxes  and 
duties,  tnese  movement  charges  would 
not  be  rebated  upon  exportation. 
Therefore,  we  have  not  deducted  the 
costs  of  ocean  fi'eight  and  marine 
insurance  as  requested  by  respondent. 

Comment  7:  Petitioner  contends  that 
workers  directly  involved  in  the 
production  of  chrome-plated  lug  nuts  are 
at  least  “semi-skilled.”  Consequently  the 
wage  rate  for  semi-skilled  workers 
should  be  used  to  value  the  labor  factor 
used  in  the  production  of  chrome-plated 
lug  nuts. 

Respondent  contends  that  the 
Department  has  made  a  clerical  error  in 
the  calculation  of  the  costs  of  unskilled 
labor.  Furthermore,  respondent  argues 
that  the  skilled  labor  rate  from  Pakistan 
used  by  the  Department  in  this  case  is 
different  than  that  used  by  the 
Department  in  the  concurrent 
Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value:  Oscillating  Fans 
and  Celling  Fans  From  the  People’s 
Republic  of  China;  (56  FR  25664,  June  5, 
1991),  and  again  requests  that  the 
Department  verify  the  Pakistani 
industrial  skilled  labor  cost.  Finally, 
respondent  suggests  that  the 
Department  erroneously  characterized 
the  supervisors  in  the  lug  nut  workshop 
as  skilled  labor. 

DOC  Position:  Based  upon  a 
reexamination  of  information  on  the 
record,  we  agree  with  petitioner  that 
workers  directly  involved  in  the 
production  of  chrome-plated  lug  nuts  are 
semi-skilled.  For  instance,  a  number  of 
these  workers  operate  lathes.  Workers 
operating  lathes  were  listed  in  the  semi¬ 
skilled  category  in  the  cable  received 
from  the  Consulate.  Therefore,  we  have 
used  the  reported  semi-skilled  wage  rate 
in  our  calculations. 

We  also  agree  with  respondent  that 
the  Department  made  a  clerical  error  in 
its  labor  cost  calculations. 

Consequently,  this  amended  final 
determination  reflects  revised  labor 
calculations.  With  regard  to 
respondent’s  argument  that  skilled  labor 
costs  brom  Pakistan  used  in  this 
investigation  are  out  of  line  with  other 
concurrent  PRC  cases  where  Pakistan  is 
the  surrogate,  we  have  consulted  a 
publication  of  the  U.S.  Department  of 
Labor  as  an  independent  source.  We 
have  used  the  value  obtained  from  this 
source  as  the  best  available  information 
to  resolve  this  conflict. 
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Finally,  we  disagree  with  respondent 
that  the  Department  erroneously 
characterize  the  supervisors  in  the  lug 
nut  workshop  as  skilled  labor.  See.  DOC 
Position  to  CommentJS,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Chrome-Plated  Lug  Nuts 
From  the  People's  Republic  of  China  (56 
FR  46153, 46157,  September  m  1991). 
However,  we  have  reconsidered  the 
manner  in  which  we  previously 
classified  these  "supervisors"  and  now 
believe  it  is  more  appropriate  to  treat 
those  supervisors  who  are  on  the  shop 
floor  (i.e.,  the  shift  leaders)  involved 
directly  in  the  production  of  chrome- 
plated  lug  nuts  as  direct  labor,  and  treat 
the  other  supervisors  who  are  not  so 
involved  (i.e.,  management  and 
maintenance  workers)  as  indirect  labOT 
and,  hence,  include  them  in  factor 
overhead.  We  have  changed  our 
calculations  accordingly. 

Comment  8:  Petitioner  argues  that  the 
Department's  new  test  requires  that  Lu 
Dong's  prices  to  the  tradi^  company  be 
used  as  U.S.  price,  to  the  extent  that 
those  prices  are  lower  than  the  adjusted 
selling  prices  that  the  trading  company 
charges  v/hen  selling  Lu  Dcmg’s 
merchandise  to  the  United  States.  In 
support  of  this  claim,  petitioner  points 
out  that  Lu  Dong  and  the  trading 
company  are  unrelated,  that  the  trading 
company  is  profitable,  and  that  use  of 
Lu  Dong's  prices  to  the  trading  company 
would  also  be  consistent  with  the 
Department's  practice  in  market 
economy  cases. 

DOC  Position:  We  disagree.  The 
Department's  new  test  does  not  require 
such  a  conclusion.  The  test  is  aimed  at 
determining  how  foreign  market  value 
should  be  calculated,  not  U.S.  price. 
Moreover,  the  price  between  Lu  Dong 
and  the  trading  company  is  an  internal 
PRC  price  subject  to  the  S€ime  vagaries 
and  distortions  which  have  led  us  to 
reject  Lu  Dong’s  internal  PRC  steel  and 
chemical  prices.  Thus,  to  the  extent  that 
the  new  test  might  be  relevant,  we 
would  not  use  the  price  between  the 
factory  and  the  trading  company 
because  we  have  determined  that  the 
chrome-plated  lug  nut  industry  in  the 
PRC  is  not  market-oriented. 

Comment  9:  Petitioner  argues  that 
because  the  payment  terms  begin  at  the 
time  a  customer  takes  possession  of  the 
merchandise,  the  Department  must 
make  adjustments  to  reflect  the  finance 
costs  up  to  the  time  payment  is  received. 
Accoitfing  to  petitioner,  issues  relating 
to  the  offsetting  adjustment  in  foreign 
market  value  for  imputed  costs  do  not 
arise  since  the  lug  nuts  are  sold 
exclusively  to  die  U.S.  market  However, 


interest  costs  should  have  been  reflected 
in  these  prices. 

DOC  Position:  We  disagree. 

Consistent  with  the  reasoning  in  DOC 
Position  to  Comment  2,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Chrome-Plated  Lug  Nuts 
From  the  People's  Republic  of  China  (56 
FR  46153, 46156,  September  10, 1091),  we 
have  not  made  an  adjustment  for 
interest  costs  as  requested  by  petitioner. 

Comment  10:  Petitioner  suggests  that 
the  Department  should  not  disregard 
those  sales  considered  to  be  "cancelled" 
in  the  final  determination. 

DOC  Position:  We  disagree.  See,  DOC 
Position  to  Comment  1.  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Chrome-I^ated  Lug  Nuts 
From  the  People's  Republic  of  China  (56 
FR  46153, 46156,  September  10. 1991). 

Comment  11:  Petitioner  contends  that 
the  Department  should  apply  the  cost  of 
marine  insurance  to  not  only  the  cost  of 
the  lug  nuts,  but  to  the  cost  of  the  lug 
nuts  plus  freight,  since  marine  insurance 
was  reported  by  the  Constilate  as  a 
percentage  of  the  C&F  value  of  the 
merchandise. 

DOC  Position:  We  agree. 
Consequendy,  in  our  amended 
calculations  we  have  applied  the  cost  of 
marine  insurance  to  the  cost  of  the  lug 
nuts  plus  freight. 

Comment  12:  Respondent  argues  that 
the  Department  must  verify  value 
information  provided  by  the  surrogate 
country  for  Actors  of  production. 

DOC  Position:  We  disagree.  See,  DOC 
Position  to  Comment  13,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Chrome-Plated  Lug  Nuts 
From  the  People’s  Republic  of  China  (56 
FR  46153, 48158,  September  la  1991). 

Comment  13:  Respondent  maintains 
that  the  Department  should  apply  an 
inflation  factor  to  a  number  of  the  factor 
values  provided  by  the  Consulate  to 
reduce  them  to  the  levels  existing  during 
the  period  of  investigation. 

DOC  Position:  We  agree. 
Consequendy,  in  our  amended 
calculations  we  have  deflated  the  values 
of  these  factors  to  reduce  them  to  levels 
experienced  by  Pakistani  producers  of 
hub  nuts  during  the  period  of 
investigation  in  this  case. 

Comment  14:  Respondent  argues  that 
the  Department  should  not  use  the 
factory  overhead  costs  and  profit  rates 
experienced  by  Pakistani  hub  nut 
pr^ucers  because  the  hub  nut 
producers  do  not  export,  and  because 
the  factory  overhead  and  profit  rates 
differ  substantially  from  those  used  in 
similar  cases  before  the  Department. 
Rather,  the  Department  should  use 
amounts  based  on  the  actual  experience 


of  producers  of  the  same  product.  As 
best  information  availably  respondent 
argues  that  for  factory  overhead  the 
Department  should  use  either  Lu  Dong’s 
actual  overhead  cost  or  petitioner’s 
alleged  overhead  cost,  and  for  profit  the 
Department  should  use  the  statutory 
minimum  eight  percent. 

DOC  Position:  We  disagree.  Section 
773(c)(4)  of  the  Act  requires  the 
Department  to  value  factors  of 
prc^uction  in  a  cotmtry  that  is  (A)  at  a 
level  of  economic  development 
comparable  to  that  of  the  nonmarket 
economy  countiy,  and  (B)  a  significant 
producer  of  comparable  merchandise. 
We  have  determined  that  Pakistan  is  at 
a  level  of  economic  development 
comparable  to  the  PRC  (See,  January  24, 
1991,  Memorandum  To  ^san  Kuhbach 
from  David  Mueller),  and  that  it  is  a 
significant  producer  of  a  comparable 
product,  i.e.,  "hub  nuts"  (a  term  used  in 
Pakistan  to  refer  to  lug  nuts).  While  die 
legislative  allows  the  Department  to  use 
a  country  that  is  an  exporter  of 
comparable  merchandise,  clearly  it  does 
not  prohibit  the  Department  finm  using 
a  country  witii  significant  production  of 
the  merchandise,  but  which  does  not 
export.  Iberefore,  we  have  continued  to 
value  the  PRC  factors  of  production  in 
Pakistan. 

Comment  15:  Respondent  contends 
that  the  Department  should  use 
hydrogen  peroxide  values  as  die  bads 
for  the  cost  of  brightener. 

DOC  Position:  We  disagree. 
Respondent  has  not  provided  any 
information  to  support  its  claim  that  die 
Department  should  change  the  chemical 
used  to  value  brightener. 

Comment  16:  Respondent  argues  that 
the  discount  the  Department  applied  to 
respondent’s  sales  to  its  largest 
customer  is  not  justified. 

DOC  Position:  We  disagree.  See,  DCX3 
Position  to  Comment  3,  Final 
Detennination  of  Sales  at  Less  than  Fair 
Value:  Chrome-Plated  Lug  Nuts  From 
the  People’s  Republic  of  China  (56  FR 
46153, 46156,  September  10. 1991) 

Order 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  on  all  entries  fiom  CMEC 
Jiangsu  and  all  other  manufacturers, 
producers,  and  exporters  of  chrome- 
plated  lug  nuts  in  the  PRC  as  defined  in 
the  “Scope  of  Investigation"  section  of 
this  notice.  For  all  entries  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Feder^ 
Register,  the  U.S.  Customs  Service  will 
require  a  cash  deposit  equal  to  the 
amended  estimated  amount  by  which 
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the  foreign  maricet  value  of  the  subject 
merchandise  exceeds  the  United  States 
price  as  shown  below.  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice.  For  purposes  of 
requesting  a  review  pursuant  to  19  CFR 
353.22(a),  the  anniversary  of  this  order 
will  be  ^ptember,  1992,  the  anniversary 
of  the  original  antidumping  duty  order. 
The  weighted-average  margin  is  as 


follows; 

MafNifacturer/pcoducer/eicporter 

percentage 

Deposit  rate 

CMEC  Jiangsu  and  aH  other  manufac¬ 
turers.  producers,  and  exporters . 

42.42 

This  notice  constitutes  the  amended 
antidumping  duty  order  with  respect  to 
chrome-plated  lug  nuts  from  the  PRC. 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit.  Room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  determination  and  order  are 
published  pursuant  to  sections  735(d) 
and  736(a)  of  the  Act.  19  U.S.C.  1673d(d) 
and  1673e(a). 

Dated:  April  17. 1992. 

Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-9616  Filed  4-23-92;  8:45  am] 
BiLUMG  CODE  35ie-0&4l 

[A-570-506] 

Porcelailvon-Steel  Cooking  Ware  From 
the  People’s  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  from 
an  importer,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  porcelain-on- 
steel  cooking  ware  from  the  People's 
Republic  of  China.  The  review  covers 
one  manufacturer  and  its  related  third- 
country  reseller  in  Hong  Kong,  who 
exports  this  merchandise  to  the  United 
States,  and  the  period  December  1, 1990 
through  November  30, 1991.  Clover 
Enamelware  Enterprise  Ltd.,  China,  and 
Lucky  Enamelware  Factory  Ltd.,  Hong 
Kong,  failed  to  respond  to  our 
questionnaire.  As  a  result,  we  have 
determined  to  use  the  best  information 


available  for  cash  deposit  and 
appraisement  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  April  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shiela  E.  Forbes  or  Tom  F.  Futtner, 

Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-8120/3814. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  2, 1986,  the  Department 
of  Commerce  (“the  Department") 
published  in  the  Federal  Register  (51  FR 
43414)  an  antidumping  duty  order  on 
porcelain-on-steel  cooking  ware  (“POS 
cooking  ware")  ffom  the  People's 
Republic  of  China  (“PRC").  On 
December  20, 1991,  an  importer,  CCS 
International,  requested  in  accordance 
with  19  CFR  353i2(a)(1990)  that  we 
conduct  an  administrative  review.  We 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  January  23, 1992  (57  FR  2704).  The 
Department  has  now  conducted  that 
ad^nistrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(“the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  POS  cooking  ware, 
including  tea  kettles,  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel  and  are  enameled  or  glazed  with 
vitreous  glasses.  The  merchandise  is 
currently  classifiable  under  HTS  item 
7323.94.00.  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  shipments  of 
one  manufacturer  in  the  PRC,  Clover 
Enamelware  Enterprise  Ltd.,  and  its 
related  third-countiy  reseller  in  Hong 
Kong,  Lucky  Enamelware  Factory  Ltd., 
who  exported  the  POS  cooking  ware  to 
the  United  States,  and  the  period 
December  1, 1990  through  November  30. 
1991. 

Clover  Enamelware  and  Lucky 
Enamelware  failed  to  respond  to  our 
questionnaire.  As  a  result,  in  accordance 
with  section  776(c)  of  the  Tariff  Act,  the 
Department  has  determined  to  use  the 
best  information  available  for 
appraisement  and  estimated  cash 
deposit  purposes.  The  best  information 
available  is  the  rate  published  in  the 
antidumping  duty  order. 


Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
December  1, 1990  through  November  30. 
1991: 


Manufacturer/third-country  reseller 

Margin 

(percent) 

Clover  Enamelware  Enterprise  Ltd./ 

Lucky  Enantelware  Factory  Ltd. 

(Hong  Kong) . 

66.65 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Prehearing  briefs  and/or 
written  comments  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  or  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  those  comments,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  Hnal  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Upon  completion  of  this 
administrative  review,  the  Department 
will  issue  appraisement  instructions 
concerning  all  respondents  directly  to 
Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 

The  cash  deposit  rate  for  the  reviewed 
companies  will  be  that  established  in 
the  hnal  results  of  this  administrative 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers- 
or  exporters  will  be  the  “all  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  The  “all  other" 
rate  normally  represents  the  highest  rate 
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for  any  firm  with  shipments  daring  the 
period  of  review,  other  than  firms 
receiving  a  rate  based  entirely  on  best 
information  available  (BIA).  Since  all 
the  Hrms  in  this  review  have  received  a 
BIA  rate,  the  “all  other”  rate  will  be  the 
highest  non-BLA  rate  in  the  most  current 
period  reviewed  in  which  such  a  rate 
was  established. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  £is  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  die 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  cuid  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)), 
and  S  353.22(a)  of  the  Commerce 
Department's  regulations. 

Dated:  April  17, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-9617  Filed  4-23-92: 8:45  am] 
BILUNQ  CODE  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

GuH  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Reef  Fish  Management 
Committee  and  Reef  Fish  Advisory 
Panel  on  May  4-5, 1992,  at  the  Crown 
Sterling  Suites  Hotel,  4400  West  Cypress 
Street,  Tampa,  FL.  The  meeting  will 
begin  on  May  4  from  1  p.m.  until  5  pjn., 
and  on  May  5  from  8  a.m.  to  12  noon. 

The  agenda  is  as  follows: 

(1)  Discussions  will  begin  with  the 
selection  of  dates  and  sites  for  Red 
Snapper  Limited  Entry  workshops,  (2) 
Review  the  Stock  Assessment  Panel 
report;  (3)  Review  the  summary  of  the 
Standing  and  Special  Reef  Fish 
Scientific  and  Statistical  Committee 
meeting  to  be  held  April  28, 1992,  in  New 
Orleans,  LA.;  (4)  Review  options  to 
extend  the  1993  Red  Snapper  fishing 
season  suggested  by  staff;  and  (5) 
Review  the  National  Marine  Fi^eriea 


Service  Economic  Survey  for 
commercial  reef  fishermen. 

For  more  information  contact  Steven 
M.  Atran,  Gulf  of  Mexico  Fishery 
Management  Council  5401  West 
Kennedy  Boulevard,  Suite  331,  Tampa, 
FL;  telephone:  (813)  225-2815. 

Dated:  April  21, 1992. 

David  S.  Crestfai, 

Deputy  Director,  Officer  of  naheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-9618  Filed  4-23-92;  8:45  am] 
BILUNO  CODE  3610-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

DATES:  Comments  must  be  received  on 
or  before  May  28, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a](2]  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated]  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
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commodity  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity^  and 
service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  service  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OT)ay  Act  (41  U.S.C.  45-48c)  in 
connection  with  the  commodity  cuid 
service  proposed  for  addition  to  the 
Procurement  List 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  the 
Procurement  List 

Commodity 

Mask.  Extreme  Cold  Weather 
8415-01-181-1396 
Nonprofit  Agency:  Mohawk  Valley 
Workshop,  Utica,  New  York 

Service 

Grounds  Maintenance,  U.S.  Postal 
Service,  General  Mail  Facility,  San 
Jose,  Califomia 

Nonprofit  Agency:  VTF  Services,  Inc., 
Palo  Alto,  Califomia. 

Beveriy  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-9594  Filed  4-23-92;  8:45  am] 
BHJJNQ  CODE  6S20-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Contract  Administration  Working 
Group  of  the  DOD  Advisory  Panel  on 
Streamlining  and  Codifying  Acquisition 
Laws 

agency:  Defense  Systems  Management 
College.  DOD. 

action:  Request  for  public  comment. 

summary:  The  Contract  Administration 
Working  Group  of  the  DOD  Advisory 
Panel  is  reviewing  the  following  laws 
relating  to  cost  accounting  standards. 

10  U.S.C  2410b — Contract  inventory 
accounting  systems;  standards. 

41  U.S.C  422 — Cost  accounting 
standards  board. 

Request  responses  to  the  foUovnng 
questions  cm  each  law. 

— Is  the  law  serving  its  intended 
purpose? 
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— Has  the  law  created  inefficiencies? 

— Has  it  unduly  burdened  the  buyer/ 
seller  relationship? 

— Is  it  required  for  the  continuing 
financial  and  ethical  integrity  of 
defense  procurement  programs? 

— Is  it  required  to  protect  the  best 
interests  of  DOD? 

— Is  the  law  still  relevant? 

— Does  it  overlap,  duplicate,  or  conflict 
with  other  laws? 

— Does  it  contain  ambiguous  terms  or 
provisions  which  have  led  to  problems 
in  interpretation? 

— Should  the  law  apply  to  commercial 
products? 

— Should  it  apply  to  first  tier 
subcontracts,  or  all  subcontracts? 

The  panel  also  solicits  suggestions  of 
other  laws  relating  to  cost  accounting 
standards. 

The  Contract  Administration  Working 
Croup  will  be  {H^senting  initial 
recommendations  on  the  laws  relating  to 
cost  accounting  standards  to  the  panel 
at  its  June  18. 1992  meeting.  The 
Working  Group  would  prefer  to  receive 
comments  on  this  category  prior  to  that 
date. 

Individuals  and  organizations  wishing 
to  provide  information  to  the  Contract 
Administration  Working  Group  may 
provide  the  information  to  Ms.  Diane 
Sidebottom.  Acquisition  Law  Task 
Force,  at  Defense  Systems  Management 
College,  8580  Cinderbed  Road,  suite  800, 
Newington.  VA  22122  (703-355-2665). 

Dated:  April  20. 1992. 

L.M.  Bynum,  ^ 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-9545  Filed  4-23-92:  8:45  am) 
BIUJMG  CODE  3S10-1-M 


Defense  Science  Board  Task  Force  on 
Review  of  the  B-2 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Review  of  the  B-2  will 
meet  in  closed  session  on  May  11, 1992, 
at  the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  lienee 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  the  B-2  program  with 
emphasis  on  the  flight  test  program  and 
reductions  of  program  costs. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5  U.S.C. 
app.  II,  (1988)),  it  has  been  determined 


that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1988),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  April  20, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office.  Department  of  Defense. 

(FR  Doc.  92-9543  Filed  4-23-92;  8:45  am) 
BILUNQ  CODE  3810-01-M 


Defense  Science  Board  Task  Force  on 
Joint  Precision  Interdiction 

action:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Joint  Precision 
Interdiction  (JPI)  will  meet  in  closed 
session  on  May  7-8  and  June  18-19, 1992 
at  the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  lienee 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  acquisition  strategies 
needed  for  an  optimum  family  of 
surveillance,  reconnaissance,  and  target 
acquisition  systems,  C3I  systems  and 
weapon  systems  required  to  perform  the 
JPI  mission. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5  U.S.C. 
app.  II,  (1968)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552(c)(1)  (1988),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  April  20, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-9544  Filed  4-23-92;  8:45  am] 
WUJNG  CODE  3810-01-M 


Defense  Science  Board  Task  Force  on 
National  Aerospace  Plane  (NASP) 

action:  Change  in  location  of  advisory 
committee  meeting  notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  National 
Aerospace  Plane  (NASP)  scheduled  for 
April  16.  April  17,  May  14-15,  and  May 
21-23, 1992  as  published  in  the  Federal 
Register  (Vol.  57,  No.  24,  Page  4389-4399, 
Wednesday,  February  5, 1992,  FR  Doc. 
92-2729)  will  be  held  at  the  Air  Force 
Plant  42,  Palmdale,  California; 
Rocketdyne  Corporation,  Canoga  Park, 


California;  Langley  Research  Center, 
Virginia;  and.  Strategic  Analysis, 
Arlington.  Virginia.  In  all  other  respects 
the  original  notice  remains  unchanged. 

Dated:  April  20, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  92-9546  Filed  4-23-92:  8:45  am] 
BILUNG  CODE  381(H>1-M 


Defense  Science  Board  Task  Force  on 
In-House  Microelectronics  Research 
Facilities;  Meeting 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  In-House 
Microelectronics  Research  Facilities  will 
meet  in  closed  session  on  May  6-8  and 
May  28-29, 1992  at  Science  Applications 
International  Corporation,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  assess  the  advantages  and 
disadvantages  of  a  single 
microelectronics  facility  for  the 
Department  of  Defense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  II.  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  April  20, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  92-9547  Filed  4-23-92:  8:45  am] 
BIU.ING  CODE  3810-01-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Dates  of  the  Meeting:  18-28  May  1992. 

Place:  Paris,  Bonn,  The  Hague,  London. 

Time:  0800-1700  hours  daily. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  the  Comanche 
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International  will  travel  to  Europe  for 
discussions  with  die  Eun^iean  Ministriea  of 
Defense  and  Industry  on  the  potential 
cooperation  for  futiu-e  helicopter  programs 
and  issues  surrounding  the  development  of 
the  Comanche  (RAH-66)  and  the  Tiger 
helicopter.  Classified  and  proprietary 
information  belon^ng  to  private  industry  will 
also  be  discussed.  This  nmeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c]  of  Title  5,  U.S.C,  specifically 
subparagraphs  (1)  and  (4)  thereof,  and  title  5 
U.S.C.,  appendix  2,  subwction  10(d).  The 
classified  and  unclassified  matters  and 
proprietary  information  to  be  discussed  is  so 
inextricably  intertwrined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  information  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-9485  Filed  4-23-92;  8:45  am] 

BILUNQ  CODE  371(M)6-M 


Army  Selene*  Board;  Open  Meeting 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  9-10  June  1992. 

Time:  0900-1630  hours. 

Place:  Operational  Test  a  Evaluation 
Command,  Alexandria,  VA  and  Pentagon, 
Washington,  DC. 

Agenda:  The  Army  Science  Board’s 
Analysis,  Test  and  Evalution  Issue  Groi^i  will 
meet  to  discuss  technical  and  education^ 
requirements  for  the  civilian  workforce  and 
the  utilization  of  professional  development 
plans.  This  meeting  will  be  open  to  the 
public.  Any  interested  person  may  attend, 
appear  befmre,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  695- 
0781/0782. 

Sally  A  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-9486  Filed  4-23-82;  8^45  am] 
BILUNQ  CODE  371»4e-M 


Army  Science  Board  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  11-12  May  1992. 

Time:  0800-1700  hours  daily. 

Place:  The  Pentagon,  Washington,  D.& 

Agenda:  The  Land  Warfare  Combat 
Identification  1992  Summer  Study  Panel  of 
the  Army  Science  Board  will  meet  for 
discussions  focused  on:  Combat 
Identification,  Friend  or  Foe  presented  by  the 
Army,  Navy  and  tiie  Air  Force,  This  meeting 


will  be  dosed  to  the  public  in  accordance 
with  section  552b(c)  of  title  5,  U.S.C., 
specifically  subparagraph  (1)  thereof,  and 
title  5,  U.S.C.,  appendix  2,  subsection  10(d). 
'The  classified  and  undassified  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Ad^nistrathre  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  605-0781/0782. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-9631  Filed  4-23-92;  8:45  am] 
BILUNQ  CODE  37ia-0S-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Noe.  ER9^445-000,  et  aL) 

Florida  Power  &  Light  Co,,  et  aL; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  ft  light  Ca 

[Docket  No.  ER92-445-000] 

April  14, 1992. 

Take  notice  that  Florida  Power  ft  Light 
Company  (FPL)  on  April  8, 1992, 
tendered  for  filing  the  ft^wing 
agreement:  “Amendmmit  Number  Three 
to  Short  Term  Agreement  to  Provide 
Power  and  Energy  by  Florida  Power  ft 
Light  Company  to  Utilities  Commission, 
City  of  New  &nyma  Beadi,  Florida." 

FPL  requests  that  the  agreement  be 
made  effective  May  28, 1992. 

Comment  date:  April  28, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kansas  Gas  and  Electric  Co. 

[Docket  Na  ER92-446-000] 

April  14, 1992. 

Take  notice  that  on  April  8. 1992, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  proposed 
change  to  its  Federal  Power  Commission 
Electric  Service  Tariff  No.  75.  KG&E 
states  that  the  proposed  change  is  to 
add  a  new  service  schedule  for  short 
term  peaking  power  to  the  Agreement 
for  Interchange  of  Power  and 
Interconnected  Operation  dated 
November  6, 1958  between  KG&E  and 
The  Empire  District  Electric  Cmnpany 
(EDE). 

Copies  of  the  filing  were  served  upon 
The  Empire  Kstrict  Electric  Company 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  April  28, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Wisconsin  PnbHc  Service  Co. 

[Docket  No.  ER92-447-000] 

April  14, 1992. 

Take  notice  that  on  April  8. 1992, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  an  executed 
Interchange  Agreement  with  Wisconsin 
Public  Power  Incorporated.  SYSTEM 
(WPW).  The  Agreement  provides  for  the 
interchange  of  limited  term  power  and 
energy,  emergency  energy,  economy 
energy,  short-term  power  and  energy, 
maintenance  energy,  and  general 
purpose  energy.  WPSC  states  that  its 
rates  for  service  are  negotiated  rates  at 
or  below  its  fully  allocated  costs  service 
ad  at  or  above  its  variable  costs  of 
providing  service.  WPSC  requests  the 
Commission  to  waive  its  notice  of  filing 
requirements  to  permit  the  Agreement  to 
become  effective  as  of  March  16, 1992, 
the  date  of  its  execution. 

WPSC  states  that  copies  of  this  filing 
have  been  posted  and  have  been  serv^ 
on  WPPI  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  April  28, 1992,  in 
accordance  with  Staiklard  Paragraph  E 
end  of  this  notice. 

4.  PadfiCmp 

[Docket  No.  ER92-444-000] 

April  14, 1992. 

Take  notice  that  PacifiCorp  on  April  8, 
1992,  tendered  for  filing,  in  accordance 
with  18  CFR  part  35  of  the  Commission’s 
Rule  and  Relations,  Revision  Na  17  to 
Exhibits  A  and  B,  to  the  Contract  for 
Interconnections  and  Transmission 
Service.  Contract  No.  14-06-400-2437  * 
(Transmission  Agreement),  dated  May 
16, 1962  (PacifiCorp  Rate  Schedule  FPC 
No.  45)  between  PacifiCorp  and  Western 
Area  ^wer  Administrati<m  (Western). 

Exhibit  A  specifies  the  projected 
maximum  integrated  demand  in 
kilowatts  whi^  PadfiCoip  desires  to 
have  transmitted  to  its  respective  points 
of  delivery  by  Western.  Ei^bit  B 
specifies  the  projected  maximum 
demand  in  kilowatts  which  Western 
desires  to  have  transmitted  to  its 
respective  points  of  delivery  by 
PacifiCorp. 

PacifiCorp  respectfully  requests  that  a 
waiver  of  the  prior  notice  requirements 
of  18  CFR  35.3  be  granted  pursuant  to  18 
CFR  35.11  of  the  Commission’s  Rules 
and  Regulations  and  that  an  effective 
date  of  January  1. 1992  be  assigned,  diis 
date  being  consistent  with  the  effective 
date  of  E^bits  A  and  B. 

Copies  of  this  filing  were  supplied  to 
WAPA  and  the  Wyoming  Public  Service 
Commission. 
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Comment  date:  April  28, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  United  niumination  Co. 

(Docket  No.  ER92-443-000] 

April  14. 1992. 

Take  notice  that  on  April  8, 1992, 
United  Illuminating  Company  (UI) 
tendered  for  filing  a  rate  schedule  for 
the  sale  of  s^'stem  capacity  and 
associated  energy  between  Ul  and 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont).  UI 
states  that  the  rate  schedule,  entitled  the 
System  Power  Sales  Agreement 
(Agreement],  dated  as  of  March  20, 1992, 
is  an  umbrella  agreement  that  permits 
each  part  to  sell  system  capacity  and 
associated  energy  to  each  other  subject 
to  cost  based  price  ceilings.  The 
Agreement  also  provides  that  the  seller 
may  receive  capacity  from  the  purchaser 
in  a  given  transaction  so  that  the  seller 
can  maintain  its  minimum  Monthly 
System  Capability  under  the  new 
England  Power  Pool  (NEPOOL) 
Agreement. 

Comment  date:  April  28. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Western  Area  Power  Administration 
(Docket  No.  EF92-5(ni-000j 

April  16. 1992. 

Take  notice  that  on  March  20, 1992, 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy,  by  Federal 
Register  notice  did  approve  on  a  interim 
basis,  to  be  effective  on  May  1. 1992, 
Western  Area  Power  Administration’s 
(Western)  Amended  Schedule  CV-rF6, 
Eichedule  or  Rates  for  Commercial  Firm 
Power  Service,  from  the  Central  Valley 
Project  (CVP).  In  addition,  on  March  31. 
1992  a  Supplement  to  the  Amended 
Schedule  CV-F6  was  filed. 

Amended  Schedule  CV-F6  will  be  in 
effect  pending  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
approval  of  it  on  a  final  basis  for  the 
period  ending  April  30, 1993,  or  until 
superseded. 

Schedule  CV-F-6.  which  was 
approved  under  Rate  Order  No.  WAPA- 
38  by  the  FERC  on  October  21, 1988 
(Docket  No.  EF88-5011-000),  is  being 
amended  to  provide  a  qualifier  to  the 
revenue  adjustment  clause  (RAC).  The 
amended  rate  schedule  provides  that 
after  the  RAC  is  calculated  using  the 
existing  methodology,  a  RAC  credit  or 
surcharge  will  be  allocated  only  after 
the  net  revenue  impact  on  CVP 
repayment  has  been  considered. 
Amending  Schedule  CV-F6  does  not 
change  the  rates,  power  repayment 


study,  or  any  other  documentation  filed 
with  Rate  Order  No.  WAPA-38. 

The  amended  rate  schedule  is 
submitted  for  confirmation  and  approval 
on  a  final  basis  pursuant  to  the  authority 
vested  in  the  F^C  by  Delegation  Order 
No.  0204-1081  as  amended. 

Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Idaho  Power  Co. 

[Docket  No.  ER92-403-000] 

April  16. 1992. 

Take  notice  that  on  April  2, 1992, 

Idaho  Power  Company  (IPC)  submitted 
an  amendment  to  its  filing  in  the  above 
referenced  docket  with  regard  to  exhibit 
revisions  to  the  Transmission  Services 
Agreement  between  Idaho  Power 
Company  and  Bonneville  Power 
Administration,  dated  June  6, 1989.  The 
filing  was  amended  to  withdraw  an 
exhibit  that  had  previously  been  filed  in 
a  separate  docket. 

Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Gas  ft  Electric  Co. 

(Docket  No.  ER92-133-000| 

April  16. 1992. 

Take  notice  that  on  April  8. 1992. 
Pacific  Gas  ft  Electric  Company  (PG&E) 
tendered  for  filing  an  amendment  to  its 
November  13, 1991  filing  in  this  docket. 

Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Iowa  Southern  Utilities  Co. 

(Docket  No.  ER91-559-001] 

April  16. 1992. 

Take  notice  that  on  April  6. 1992  Iowa 
Southern  Utilities  Company  (Iowa 
Southern)  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

Comment  date:  April  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Duke  Power  Co. 

(Docket  No.  ER92-360-O00j 
April  17, 1992. 

Take  notice  that  on  April  14, 1992, 
Duke  Power  Company  (Duke)  filed  a 
letter  containing  information  requested 
by  the  FERC  Staff,  and  amending  Pages 
3  of  7  and  6  of  7  of  Duke’s  appendix  C  to 
the  Restated  Interchange  Agreement 
between  South  Carolina  Public  Service 
Authority  and  Duke  Power  Company. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  GEO  East  Mesa  Limited 
Partnership — GEM  1  and  GEM  2 
Facilities 

[Docket  Nos.  QF8&-202-004  and  QF88-203- 
004] 

April  17. 1992. 

On  April  13, 1992,  GEO  East  Mesa 
Limited  Partnership  (Applicant] 
tendered  for  filing  an  amendment  to  its 
compliance  filing  in  this  docket. 

The  amendment  clarifies  certain 
technical  information.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Western  Massachusetts  Electric  Co. 
[Docket  No.  ER92-45&-000] 

April  17. 1992. 

Take  notice  that  on  April  13, 1992. 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
as  a  rate  schedule  a  transmission 
service,  transformation,  and  distribution 
agreement  between  WMECO  and 
Groton  Electric  Light  Department. 

WMECO  requests  that  the 
Commission  waive  its  standard  notice 
and  filing  regulations  to  the  extent 
necessary  to  permit  the  rate  schedule  to 
become  effective  April  1, 1992. 

WMECO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties. 

WMECO  further  states  that  the  filing 
is  in  accordance  with  Section  35  of  the 
Commission’s  Regulations. 

Comment  date:  May  4. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PacifiCorp 

[Docket  No.  ER92-459-000]  • 

April  17. 1992. 

Take  notice  that  PacifiCorp.  on  April 
14, 1992,  tendered  the  following 
documents  for  filing,  in  accordance  with 
18  CFR  35.13  of  the  Commission’s  Rules 
and  Regulations;  (1)  Seventh  Revised 
Sheet  No.  5D  superseding  Sixth  Revised 
Sheet  No.  5D  (Index  of  Purchasers 
Executing  Service  Agreements)  under 
PacifiCorp’s  FERC  Electric  Tariff,. 
Original  Volume  No.  3  (Tariff),  (2) 
Service  Agreement  between  PacifiCorp 
and  Bonneville  Power  Administration 
(Bonneville)  dated  February  14, 1992 
under  Service  Schedule  PPL-3  of  the 
Tariff  and  (3)  Service  Agreement 
between  PacifiCorp  and  Southwestern 
Public  Service  Company  (Southwestern) 
dated  March  3. 1992  under  Service 
Schedule  PPL-3  of  the  Tariff. 

The  Service  Agreements  provide  for 
the  sale  of  non-firm  power  and  energy 


Federal  Register  /  Vol.  57,  No.  80  /  Friday,  April  24,  1992  /  Notices 


15063 


for  resale  in  accordance  with  Service 
Schedule  PPL-3  of  the  Tariff. 

PaciHCorp’s  filing  herein  is  provided  to 
add  Bonneville  and  Southwestern  to  the 
Index  of  Purchasers  Executing  Service 
Agreements  under  the  Tariff. 

PacifiCorp  respectfully  requests, 
pursuant  to  18  CFR  35.11  of  the 
Commission's  Rules  and  Regulations, 
that  a  waiver  of  prior  notice  be  granted 
and  that  an  effective  date  of  February  1, 
1992  be  assigned  to  the  Service 
Agreement  between  PacifiCorp  and 
Bonneville  and  that  an  effective  date  of 
March  1, 1992  be  assigned  to  the  Service 
Agreement  between  PacifiCorp  and 
Southwestern,  these  dates  being 
consistent  with  the  effective  dates  as 
shown  on  the  respective  Service 
Agreements.  The  waiver  will  have  no 
effect  upon  purchasers  under  other  rate 
schedules. 

Copies  of  this  Hling  were  supplied  to 
the  Public  Utility  Commission  of  Oregon 
and  the  Public  Utility  Commission  of 
Texas. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Maine  Public  Service  Co. 

(Docket  No.  ER92-313-000] 

April  17. 1992. 

Take  notice  that  on  April  13, 1992, 
Maine  Public  Service  Company  (MPS), 
in  compliance  with  the  Commission’s 
March  18, 1992  order  herein,  Maine 
Public  Service  Company  (MPS)  tendered 
for  filing  the  Assignment  of 
Transmission  Agreement  From 
Alternative  Energy,  Inc.  To  Northeast 
Empire  Limited  Partnership  #2. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

15.  Duke  Power  Co. 

(Docket  No.  ER91-527-000] 

April  17. 1992. 

Take  notice  that  on  April  14. 1992, 
Duke  Power  Company  (Duke)  filed  a 
letter  containing  information  required  by 
the  letter  Order  of  the  FERC  Staff  dated 
March  31, 1992,  and  amending  page  4  of 
5  Duke’s  appendix  B  to  the  Contract  for 
Economy  Energy  Transactions  between 
Cajun  Electric  Power  Cooperative,  Inc. 
and  Duke  Power  Company. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Pacific  Gas  and  Electric  Co. 

(Docket  No.  ER92-457-000] 

April  17, 1992. 

Take  notice  that  on  April  13. 1992, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  with  the 


Commission  a  letter  agreement 
amending  Rate  Schedule  FERC  No.  79, 
with  the  Western  Area  Power 
Administration  (Western). 

The  letter  agreement  clariHes  the 
procedures,  formulas  and  data  to  be 
used  in  calculating  rates  for  capacity 
and  energy  sold  to  Western  by  PG&E 
from  a  Capacity  Account  and  an  Energy 
Account  (EA2).  Incorporated  into  the 
rate  formulas  in  cost  recovery  for 
PE&E’s  Diablo  Canyon  Nucler  Power 
Plant,  on  a  basis  consistent  with  a  rate 
settlement  with  PG&E  approved  by  the 
California  Public  Utilities  Commission 
(CPUC).  Rate  mechanisms  are  also 
established  for  sales  of  capacity  or 
energy  to  Western  after  the  depletion  of 
the  Capacity  Account  or  EA2, 

Copies  of  this  filing  have  been  served 
upon  Western  and  the  CPUC. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  The  United  Illuminating  Co. 

(Docket  No.  ER92-453-000) 

April  17, 1992. 

Take  notice  that  on  April  9, 1992,  The 
United  Illuminating  Company  (UI) 
tendered  for  filing  a  rate  schedule  for  a 
short-term,  coordination  transaction 
involving  the  exchange  of  capacity 
entitlements  between  Green  Mountain 
Power  Corporation  (GMP)  and  UI.  The 
rate  schedule  corresponds  to  a  letter 
agreement,  dated  March  31, 1992, 
between  UI  and  GMP.  The 
commencement  date  for  service  under 
the  agreement  is  April  1, 1992.  UI 
proposes  that  the  rate  schedule 
commence  on  this  date. 

The  service  provided  under  the 
agreement  is  the  provision  of  capacity 
entitlements  and  associated  energy  from 
UI’s  New  Haven  Harbor  Station 
exchanged  for  capacity  entitlements  and 
associated  energy  from  GMP’s 
Stonybrook  Combined  Cycle  Unit. 

Copies  of  the  filings  were  mailed  to 
GMP. 

Coment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Babcock-UItrapower  Jonesboro 

(Docket  No.  QF85-335-0021 
April  17, 1992. 

On  April  10, 1992,  Babcock- 
UItrapower  Jonesboro  of  2030  Main 
Street,  Irvine,  California  92714, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  Section  292.207  of 
the  Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 


The  proposed  small  power  production 
facility  will  be  located  in  Washington 
County,  Maine.  The  Commission 
previously  certiHed  the  facility  as  a  25 
MW  small  power  production  facility  by 
order  dated  June  11, 1985,  Babcock- 
UItrapower  Jonesboro,  31  FERC  Jj  62,324 
(1985),  and  recertified  the  facility,  based 
on  reorganization  of  the  partnership,  by 
order  dated  October  6, 1986,  Babcock- 
UItrapower  Jonesboro,  37  FERC  ^  62,011 
(1986).  The  instant  recertiHcation  was 
filed  to  reflect  subsequent  changes  in 
ownership  of  Partnership  interests. 

Comment  date.  May  26, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  El  Paso  Electric  Co. 

(Docket  No.  ER92-58-000] 

April  17. 1992. 

Take  notice  that  on  April  13, 1992,  El 
Paso  Electric  Company  (EPE)  filed  a 
new  Service  Schedule  A  to  a  previously 
filed  interconnection  agreement 
between  itself  and  Tucson  Electric 
Power  Company  (Tucson).  EPE  and 
Tucson  executed  the  new  Service 
Schedule  A  to  comply  with  Staffs 
suggestions. 

EPE  requested  in  its  original  filing 
letter  of  October  7, 1991  that  the  filing  be 
allowed  to  become  effective  June  28, 

1991.  It  continues  to  request  that  that 
Kling,  including  this  new  version  of 
Service  Schedule  A  be  allowed  to 
become  effective  as  of  that  date. 

Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

20.  Florida  Power  Corp. 

(Docket  No.  ER92-436-^) 

April  17. 1992. 

Take  notice  that  Florida  Power 
Corporation  (Florida  Power),  on  April 
10, 1992,  tendered  for  filing  a  three  rate 
schedule  sheets  omitted  from  its  filing  in 
this  docket  of  April  6, 1992.  The  sheets 
reflect  data  set  out  at  page  79  of  the 
Company’s  workpapers  submitted  with 
the  filing. 

The  Company  asks  that  the  filing  in 
this  docket  be  permitted  to  become 
effective  on  June  5, 1992,  as  requested  in 
the  Company’s  filing  letter  of  April  6, 

1992,  for  the  three  customers  served 
under  the  rate  schedules  for  which  the 
additional  sheets  are  submitted.  If  such 
effective  date  is  not  accorded  for  those 
customers,  the  Company  requests  that 
the  filing  be  permitted  to  become 
effective  on  June  9, 1992,  The  Company 
asks  that  the  Hling  in  this  docket 
become  effective  for  other  customers  as 
of  June  5, 1992,  as  proposed  in  the  filing 
letter  of  April  6, 1992. 
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Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

21.  El  Paso  Electric  Co. 

[Docket  Na  ERS2-1-000] 

April  17. 1992. 

Take  notice  that  on  April  13. 1992,  El 
Paso  Electric  Company  (EPE)  filed  a 
new  Service  Schedule  A  to  a  previously 
filed  interconnection  agreement 
between  itself  and  Citizens  Utilities 
Company  (Citizens)  in  the  above 
referenced  docket.  EPE  and  Citizens 
executed  the  new  Service  Schedule  A  to 
comply  with  Staff’s  suggestions. 

EPE  requested  in  its  original  filing 
letter  of  October  1, 1992  that  the  filing  be 
allowed  to  become  effective  September 
3. 1991.  It  continues  to  request  that  that 
filing,  including  this  new  version  of 
Service  Schedule  A  be  allowed  to 
become  effective  as  of  that  date. 

Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

22.  Florida  Power  ft  light  Co. 

(Docket  Na  ER92^55-000] 

April  17, 1992. 

Take  notice  that  on  April  10, 1992, 
Florida  Power  ft  Light  Company  (FH,) 
tendered  for  filing  the  following 
agreement:  Amendment  Number  One  to 
the  Interconnection  Agreement  Among 
Florida  Power  ft  Light  Company,  United 
States  Sugar  Corporation  and  City  of 
Clewiston.  FPL  requests  that  the 
agreement  be  made  effective  January  1. 
199a 

FPL  states  that  copies  of  this  filing 
have  been  served  upon  the  City  of 
Clewiston,  Florida,  the  United  States 
Sugar  Corporation  and  the  Florida 
Public  Service  Commission. 

Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph,  E 
at  the  end  of  this  notice. 

23.  Florida  Power  ft  Light  Co. 

(Docket  No.  ER92-454-000] 

April  17. 1992. 

Take  notice  that  Florida  Power  ft  Light 
Company  (FPL)  on  April  la  1992. 
tendered  for  filing  an  amendment 
entitled  "Amendment  Number  Three  to 
Agreement  for  Full  Requirements 
Electric  Service  by  Florida  Power  ft 
Light  Company  to  Seminole  Electric 
Cooperative,  Inc.”  FPL  requests  that  the 
amendment  be  made  effective  October 
29, 1990. 

Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


24.  AES  WR  Limited  Partnership 

[Docket  No.  QF92-123-000] 

April  17. 1992. 

On  April  13. 1992,  AES  WR  Limited 
Partnership  (Applicant),  of  1001  N.  19th 
Street,  Suite  2000,  Arlington,  Virginia 
22209,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission’s 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Allegany 
County.  Maryland.  The  facility  will 
consist  of  circulating  fluidized  bed 
boilers  and  an  extraction/condensing 
steam  turbine  generator.  Thermal  energy 
recovered  from  the  facility  will  be  sold 
to  an  on-site  COs  facility  for  recovery 
process  use.  The  primary  energy  source 
will  be  coal.  The  maximum  net  electric 
power  production  capacity  of  the  facility 
will  be  approximately  180  MW. 
Installation  of  the  facility  will  begin  in 
January  1993. 

Comment  date:  May  2a  1992.  in 
accordeuice  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beixime  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  %vith  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doa  92-9553  Filed  4-23-92;  8:45  am] 
BILUNQ  CODE  6717-01-M 

[Docket  No.  ST92-2084-000  through  ST92- 
2669-000] 

Arkla  Energy  Resources;  Self- 
Implementing  Transactions 

April  16. 1992. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission’s 


regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act.* 

The  “Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  “part  284  subpart”  column  in  the 
following  table  Indicates  the  type  of 
transaction. 

A  “B”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  {  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  “C”  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  $  284.122  of  the 
Commission’s  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  “D”  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  $  284.147(d)  of 
the  Commission’s  Regulations. 

An  “E”  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  §  284.163  of  the 
Commission’s  regulations  and  section 
312  of  the  NGPA, 

A  “G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission’s 
regulations. 

A  “G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  Section  284.223  and  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission’s  regidations. 

A  “G-LT'  or  “G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  puirsuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission’s 
regulations. 

A  “G-HT’  or  “G-4iS’’  indicates 
transportation,  sales  or  assignments  by 

‘  Notice  of  a  transaction  does  not  constitute  a 
determination  that  the  terms  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 
noticed  Rllng  is  in  compliance  with  the 
Commission’s  regulations. 
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a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certiHcate  issued  under 
§  284.224  of  the  Commission’s 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 


Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  §  284.303  of  the  Commission’s 
regulations. 

A  “K-S”  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 


Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
commission’s  regulations. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 


Docket 
number  * 

T  ransporter/seller 

Recipient 

Date  filed 

Part  284 
subpart 

Est.  max. 
daily 

quantity  * 

Aff. 

Y/A/N  * 

Rate 

sch. 

Date 

com- 

mertced 

Projected 

termination 

date 

ST92-2084 

ST92-2085 

02-03-92 

G-S 

150,000 

30,000 

N 

, 

01-01-92 

Tennessee  Gas  Pipeline  Co.. 

NGC  Transportation,  Inc . 

02-03-92 

G-S 

N 

F 

01-03-92 

Indef. 

ST92-2086 

Tennessee  Gas  Pipeline  Co.. 

Polaris  Pipeline  Corp . 

02-03-92 

G-S 

150,000 

N 

1 

01-16-92 

Indef. 

ST92-2087 

Florida  Gas  Transmission 
Co. 

Southern  Natural  Gas  Co . 

02-03-92 

G-S 

150,000 

N 

1 

01-10-92 

IrKjef. 

ST92-2088 

ST92-2089 

ST92-2091 

02-03-92 

c 

75,000 

40,000 

20,000 

N 

1 

12-01-91 

02-03-92 

c 

N 

1 

12-01-91 

Montana  Power  Co . 

Colorado  Interstate  Gas  Co .. 

02-03-92 

C 

N 

1 

01-01-92 

10-31-92. 

ST92-2092 

Stingray  Pipeline  Co . 

Continental  Natural  Gas, 
Inc. 

Tennessee  Gas  Pipelirte  Co.. 

02-03-92 

K-S 

50,000 

N 

1 

01-01-92 

Indef. 

ST92-2093 

Gulf  Energy  Pipeline  Co . 

02-03-92 

C 

N 

1 

12-01-91 

Indef. 

ST92-2094 

Columbia  Gas  Transmission 
Corp. 

Volunteer  Energy  Corp . 

02-03-92 

G-S 

N 

1 

01-24-92 

Indef. 

ST92-2095 

Columbia  Gas  Transmission 
Corp. 

Cenestia  Energy,  Inc . 

02-03-92 

G-S 

2,000 

N 

1 

01-02-92 

Indef. 

ST92-2096 

Columbia  Gas  Transmission 
Corp. 

Carlton  Oil  Corp . 

02-03-92 

G-S 

130 

N 

1 

01-10-92 

Indef. 

ST92-2097 

Columbia  Gulf  Transmission 
Co. 

Columbia  Gulf  Transmission 
Co. 

Valero  Transmission,  LP . 

Adobe  Gas  Marketing  Co . 

02-03-92 

G-S 

100,000 

N 

1 

01-18-92 

Indef. 

ST92-2098 

Enserch  Gas  Co . 

02-03-92 

G-S 

200,000 

N 

1 

01-17-92 

Irxfef. 

ST92-2099 

Texas  Eastern  Gas  Trans¬ 
mission  Corp. 

02-03-92 

C 

1,500 

N 

1 

01-06-92 

IrKlef. 

ST92-2100 

Transcontinental  Gas  P/L 
Corp. 

Elizabethtown  Gas  Co.,  et 
al. 

02-03-92 

B 

N 

1 

01-24-92 

Indef. 

ST92-2101 

Transcontinental  Gas  P/L 
Corp. 

Tejas  Powr  Corp . 

02-03-92 

G-S 

N 

1 

01-23-92 

IrKfef. 

ST92-2102 

Transcontinental  Gas  P/L 
Corp. 

Texas-Ohio  Gas,  Inc . 

02-03-92 

B 

N 

06-15-90 

10-09-90. 

ST92-2103 

02-03-92 

G-S 

10,000 

N 

F/l 

1 

01-11-92 

01-10-12 

ST92-2104 

Tennessee  Gas  Pipeline  Co.. 

Correrstorte  Production 

Corp. 

02-03-92 

G-S 

150,000 

N 

01-15-92 

Indef. 

ST92-2105 

Tennessee  Gas  Pipeline  Co.. 

GLI,  Inc . 

02-03-92 

G-S 

3,500 

N 

1 

01-23-92 

Indef. 

ST92-2106 

ST92-2107 

02-05-92 

G-S 

N 

1 

01-24-92 

Irrdef. 

Trunkline  Gas  Co . 

Aquila  Energy  Marketing 
Corp. 

02-05-92 

G-S 

N 

1 

01-25-92 

Indef. 

ST92-2108 

Trunkline  Gas  Co . 

Bishop  Pipeline  Corp . 

02-05-92 

G-S 

N 

1 

01-10-92 

Indef. 

ST92-2109 

ST92-2110 

ST92-2111 

ST92-2112 

02-05-92 

G-S 

N 

1 

01-11-92 

Indef. 

02-05-92 

G-S 

30,000 

10,480 

20,960 

N 

1 

01-04-92 

Indef. 

02-05-92 

G-S 

N 

1 

01-22-92 

05-21-92. 

United  Gas  Pipe  Line  Co . 

Domirx)  Sugar  Corp . 

02-05-92 

G-S 

N 

1 

01-01-92 

05-01-91. 

ST92-2113 

United  Gas  Pipe  Line  Co . 

Delhi  Gas  Pipeline  Corp . 

02-05-92 

B 

209,600 

N 

1 

11-01-91 

Indef. 

ST92-2114 

Columbia  Gulf  Transmission 
Co. 

Transcontinental  Gas  P/L 
Corp. 

Entrade  Corp . 

02-05-92 

G-S 

75,000 

N 

1 

01-17-92 

Indef. 

ST92-2115 

Philadelphia  Gas  Works . 

02-05-92 

B 

159,625 

Y 

F 

01-01-92 

03-31-05. 

ST92-2116 

Transcontinental  Gas  P/L 
Corp. 

Philadelphia  Electric  Co . 

02-05-92 

B 

149,061 

Y 

F 

02-01-92 

10-31-04. 

ST92-2117 

Transcontinental  Gas  P/L 
Corp. 

Piedmont  Natural  Gas  Co., 
Inc. 

02-05-92 

B 

205,200 

Y 

F 

02-01-92 

10-31-05. 

ST92-2118 

Transcontinental  Gas  P/L 
Corp. 

United  Cities  Gas  Co . 

02-05-92 

B 

6,700 

Y 

F 

02-01-92 

03-31-98. 

ST92-2119 

Transcontinental  Gas  P/L 
Corp. 

Blacksburg  Natural  Gas 
System. 

02-05-92 

B 

2,030 

N 

F 

02-01-92 

03-31-05. 

ST92-2120 

Transcontinental  Gas  P/L 
Corp. 

City  of  Toccoa . 

02-05-92 

B 

N 

F 

02-01-92 

03-31-06. 

ST92-2121 

Transcontinental  Gas  P/L 
Corp. 

South  Carolina  Pipeline 
Corp. 

02-05-92 

B 

29,300 

N 

F 

02-01-92 

03-31-04. 

ST92-2122 

Transcontinental  Gas  P/L 
Corp. 

South  Jersey  Gas  Co . 

02-05-92 

B 

124,300 

N 

F 

02-01-92 

02-28-10. 

ST92-2123 

Transcontinental  Gas  P/L 
Corp. 

Piedmont  Natural  Gas  Co., 
Inc. 

02-05-92 

B 

144,500 

N 

1 

12-14-88 

Indef. 

ST92-2124 

Transcontinental  Gas  P/L 
Corp. 

Public  Service  Co.  of  NC, 
Inc. 

02-05-92 

B 

158,600 

N 

F 

02-01-92 

10-31-04. 

ST92-2125 

Transcontinental  Gas  P/L 
Corp. 

Qty  of  Winder . 

02-05-92 

B 

5,000 

N 

F 

02-01-92 

03-31-06. 

ST92-2126 

Transcontinental  Gas  P/L 
Corp. 

East  Central  Alabama  Gas 
DistricL 

02-05-92 

B 

2,790 

N 

F 

02-01-92 

12-31-98. 

ST92-2127 

Transcontinental  Gas  P/L 
Corp. 

Eastern  Shore  Natural  Gas 
Co. 

02-05-92 

B 

22,900 

N 

F 

02-01-92 

03-31-05. 
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ST92-2128 

Transcontinentai  Gas  P/L 
Corp. 

Brooklyn  Union  Gas  Co . 

02-05-92 

B 

237,638 

N 

F 

02-01-92 

03-31-05. 

ST92-2129 

Transcontinental  Gas  P/L 
Corp. 

City  of  OanviHe . . . 

02-05-92 

B 

26,000 

N 

F 

02-01-92 

04-01-99. 

ST92-2130 

Transcorrtinentai  Gas  P/L 
Corp. 

aty  of  Shelby . . . 

02-05-92 

8 

11,600 

A 

F 

02-01-92 

03-31-00. 

ST92-2131 

Transcontinental  Gas  P/L 
Corp. 

Pennsylvania  Gas  and 
Water  Co. 

02-05-92 

B 

46,900 

N 

F 

02-01-92 

10-31-04. 

ST92-2132 

Transcontinental  Gas  P/L 
Corp. 

City  of  Bessemer  City . 

02-05-92 

B 

1,900 

N 

F 

02-01-92 

03-05-99. 

ST92-2133 

United  Gas  Pipeline  Co . 

Amerada  Hess  Corp . 

02-06-92 

G-S 

86,460 

500 

N 

1 

01-21-92 

05-21-92. 

ST92-2134 

Urtited  Gas  Pipeline  Co . 

Olympic  Production  Co . 

02-06-92 

G-S 

N 

1 

01-24-92 

05-23-92. 

ST92-2135 

SteHar  Gas  Co . . . 

02-06-92 

G-S 

524,000 

157,200 

62,860 

209.600 

N 

1 

01-24-92 

05-23-92. 

ST92-2136 

NGC  Transportation,  Inc . 

02-06-92 

G-S 

N 

I 

01-27-92 

05-26-92.  ' 

ST92-2137 

SheNOilCo . _.... 

02-06-92 

G-S 

N 

1 

01-21-92 

05-20-92. 

ST92-2138 

United  Gas  Pipeline  Co . 

Enserch  Gas  Co . . 

02-06-92 

G-S 

N 

1 

11-13-91 

03-12-92.  j 

ST92-2139 

Vesta  Energy  Co . 

02-06-92 

G-S 

824 

N 

1 

01-26-92 

05-27-92. 

ST92-2140 

United  Gas  Pipeline  Co . . 

Columbia  G^  Transmission 
Corp. 

02-06-92 

G-S 

104300 

N 

1 

01-01-91 

05-01-91. 

ST92-2141 

United  Gas  Pipeline  Co . 

Bridgegas  U.S.A.,  Inc . . 

02-06-92 

Q-S 

50,000 

N 

1 

10-02-91 

01-30-92. 

ST92-2142 

United  Gas  Pipeline  Co . 

Eagle  Natural  Gas  Co . 

02-06-92 

G-S 

26300 

26,200 

N 

1 

01-24-92 

05-23-92. 

ST92-2143 

United  Gas  Pipeline  Co . 

Endevco  Oil  &  Gas  Co.._ . 

02-06-92 

G-S 

N 

1 

01-21-92 

05-20-92. 

ST92-2144 

ST92-2145 

02-06-92 

02-06-92 

G-S 

G-S 

209.600 

102,704 

80,000 

42,000 

N 

I 

01-21-92 

01-22-92 

05-20-92. 

05-21-92. 

Excel  Gas  Marketing,  Inc . 

N 

1 

ST92-2146 

02-06-92 

G-HT 

Y 

1 

12-17-91 

0ll-t4-92 

ST92-2147 

Lone  Star  Gas  Co . 

Northern  hlWal  Gas  Co . 

02-06-92 

C 

N 

1 

01-08-92 

Indef.  ' 

ST92-2148 

Valero  Transmission,  LP _ 

Valero  Transmission,  LP . 

02-06-92 

C 

2,500 

Y 

1 

01-09-92 

Indef. 

ST92-2149 

Valero  Transmission,  L.P . 

Tennessee  Gas  Pipeline  Co.. 

02-06-92 

C 

10,000 

N 

1 

01-07-92 

Indef. 

ST92-2150 

Trunkline  Gas  Co . . 

Conoco,  Inc . 

02-06-92 

G-S 

50,000 

500 

N 

1 

01-22-92 

ST92-2151 

Gastrak  Corp . 

02-06-92 

G-S 

N 

1 

01-27-92 

ST92-2152 

Ouestar  Ps)eline  Co . . 

Universal  Resources  Corp . 

02-06-92 

G-S 

350,000 

N 

1 

01-29-92 

Indef. 

ST92-2153 

Valero  Transmission,  L.P . 

Tennessee  Gas  Pipeline  Co.. 

02-06-92 

C 

3,400 

N 

1 

01-07-92 

Indef.  1 

ST92-2154 

waiiston  Basin  Inter.  P/L 
Co. 

Prairielands  Energy  Market¬ 
ing,  Inc. 

02-06-92 

G-S 

118.500 

A 

1 

01-07-92 

10-14-92. 

ST92-2155 

Colorado  Interstate  Gas  Co .. 

Williams  Gas  Marketing  Co ... 

02-06-92 

G-S 

50,000 

N 

1 

01-21-92 

10-14-92.  i 

ST92-2t56 

02-06-92 

B 

100,000 

100,000 

Y 

I 

12-01-91 

12-01-91 

ST92-2157 

Consumers  Power  Co . . 

Triumph  Gas  Marketing  Co  -. 

02-06-92 

G-HT 

Y 

1 

Indef. 

ST92-2158 

WHkams  Natural  Gas  Co . 

Mobil  Natural  Gas,  Inc . . 

02-06-92 

G-S 

10,000 

N 

1 

01-01-92 

03-01-92.  1 

ST92-2159 

Tennessee  Gas  Pipeline  Co.. 

Scana  Hydrocarbons,  Inc . 

02-07-92 

G-S 

15,000 

N 

1 

01-22-92 

Irrdef. 

ST92-2ieO 

Tennessee  Gas  Pipeline  Co.. 

Yuma  Gas  Corp . 

02-07-92 

G-S 

125,000 

N 

01-11-92 

Indef. 

ST92-2161 

02-07-92 

c 

8.000 

3,000 

N 

1 

01-11-92 

01-09-92 

ST92-2162 

Valero  Transmission,  LP _ 

Florida  Gas  Transmission 
Co. 

Florida  Gas  Transmission 
Co. 

Northern  Natural  Gas  Co . 

02-07-92 

C 

N 

• 

Indef.  ! 

ST92-2163 

Valero  Transmission,  LP . 

02-07-92 

c 

3,500 

N 

01-09-92 

Indef. 

ST92-2164 

Valero  Transmission,  LP . 

02-07-92 

C 

1.000 

N 

01-14-92 

Indef. 

ST92-2165 

Valero  Transmission,  LP . 

Northern  Nabrral  Gas  Co . 

02-07-92 

C 

4,500 

N 

1 

01-14-92 

Irtdef. 

ST92-2166 

Valero  Transmission,  LP . 

El  Paso  Natural  Gas  Co _ 

02-07-92 

C 

10,000 

Y 

1 

01-18-92 

hxlef. 

ST92-2167 

Valero  Transmission,  LP . 

El  Paso  Natural  Gas  Co... . 

02-07-92 

C 

10,000 

N 

1 

01-18-92 

Indet 

ST92-2168 

Transwestem  Pipeline  Co . 

Sunrise  Energy  Co . 

02-07-92 

G-S 

50,000 

N 

1 

01-10-92 

Indef. 

ST92-2169 

Stingray  Pipeline  Co . 

Tejes  Hydrocarbon  Co . 

02-07-92 

K-S 

100,000 

N 

02-10-92 

Indet 

ST92-2170 

Tennessee  Gas  Pipeline  Co.. 

Grratlakes  Chemical  Corp . 

02-07-92 

G-S 

600 

N 

02-23-92 

Indet 

ST92-2171 

Columbia  Gas  Transmission 
Corp. 

Gas  Transport  Inc . . . 

02-07-92 

G-S 

20,000 

N 

1 

01-10-92 

Indef. 

ST92-2172 

Transcontinental  Gas  P/L 
Corp. 

Superior  Natural  Gas  Corp.... 

02-07-92 

G-S 

100,000 

N 

1 

01-10-92 

Indef. 

ST92-2173 

High  Island  Orrshore 
System. 

LL  &  E  Gas  Marketing,  Inc.... 

02-07-92 

K-S 

50,000 

N 

1 

01-14-92 

12-01-92.  ! 

ST92-2174 

Uniied  Texas  Transmission 
Co. 

Uniied  Texas  Transmission 
Co. 

Red  River  Pipelirte . 

Neches  Gas  Distribution  Co.. 

02-10-92 

C 

30,000 

N 

1 

01-01-92 

Indef. 

ST92-2175 

Neches  Gas  Distribution  Co.. 

02-10-92 

C 

60,000 

Y 

1 

11-02-91 

Irxief. 

ST92-2176 

02-10-92 

c 

175,000 

150 

N 

1 

01-24-92 

ST92-2177 

Tennessee  Gas  Pipeline  Co.. 

National  Fuel  Gas  Dist 
Corp. 

02-10-92 

B 

N 

1 

01-25-92 

Indet 

ST92-2178 

Tennessee  Gas  Pipeline  Co.. 

Channel  Industries  Gas  Co ... 

02-10-92 

B 

1,000,000 

Y 

1 

09-25-91 

IrKfef.  1 

ST92-2t79 

CNG  Transmission  Corp . 

02-20-92 

G-S 

150.000 

100,000 

100,000 

6,000 

N 

1 

01-05-92 

Indef. 

Indef. 

ST92-2180 

CNG  Transmission  Corp . 

02-10-92 

G-S 

N 

1 

01-06-92 

01-04-92 

ST92-2iei 

CNG  Transmission  Corp . 

Access  Energy  Corp . 

02-10-92 

G-S 

N 

1 

ST92-2182 

CNG  Transmission  Corp . 

New  York  State  Elect  & 
Gas  Corp. 

02-10-92 

G-S 

N 

1 

12-01-91 

Irtdef. 

ST92-2183 

02-10-92 

G-S 

30,000 

150,000 

N 

1 

01-03-92 

01-13-92 

Indef. 

Indef. 

ST92-2184 

CNG  Transmission  Corp . 

DosweS  Limited  Partnership. 

02-10-92 

G-S 

N 

1 

ST92-2185 

CNG  Transmission  Corp . 

SCM  Chemicals,  Irx: . . 

02-10-92 

G-S 

9,500 

N 

1 

01-01-92 

Indef.  i 

ST92-2186 

Sabirre  Pipeline  Co . 

Natural  Gas  P/L  Co  of 
America 

02-11-92 

G 

5,300 

N 

1 

09-01-91 

Indef.  ^ 

ST92-2187 

Sabine  Pipeline  Co . 

02-11-92 

G-S 

250,000 

300,000 

N 

N 

t 

09-01-91 

09-01-91 

Indef. 

Indef. 

ST92-2188 

Sabine  Pipeline  Co . 

Transco  Energy  Marketing 
Ca 

MG  Natural  Gas  Corp . 

02-11-92 

G-S 

1 

ST92-2189 

Sabine  Pipeline  Co . 

02-11-92 

G-S 

75,000 

N 

1 

09-01-91 

Indef. 
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Docket 

number* 


ST92-2190 

ST92-2191 

ST92-2192 

ST92-2193 

ST92-2194 

ST92-2195 

ST92-2196 

ST92-2197 

ST92-2198 

ST92-2199 

ST92-2200 

ST92-2201 

ST92-2202 

ST92-2203 

ST92-2204 

ST92-2205 

ST92-2206 

ST92-2207 

ST92-2208 

ST92-2209 

ST92-2210 

ST92-2211 

ST92-2212 

ST92-2213 

ST92-2214 

ST92-2215 

ST92-2216 

ST92-2217 

ST92-2218 

ST92-2219 

ST92-2220 

ST92-2221 

ST92-2222 

ST92-2223 

ST92-2224 

ST92-2225 

ST92-2226 

ST92-2227 

ST92-2228 

ST92-2229 

ST92-2230 

ST92-2231 

ST92-2232 

ST92-2233 

ST92-2234 

ST92-2235 

ST92-2236 

ST92-2237 

ST92-2238 

ST92-2239 

ST92-2240 

ST92-2241 

ST92-2242 

ST92-2243 

ST92-2244 

ST92-2245 

ST92-2246 

ST92-2247 

ST92-2248 

ST92-2249 

ST92-2250 

ST92-2251 

ST92-2252 

ST92-2253 

ST92-2254 


Transporter/sefler 

Recipient 

Date  filed 

Part  284 
subpart 

Eat  max 
daily 

quantity* 

Aff. 

Y/A/N* 

Rate 

ach. 

Date 

com¬ 

menced 

Projected 

termination 

date 

02>11-92 

6-S 

75,000 

100,000 

N 

o&-oi-ei 

09-01-61 

Indef. 

Indef. 

Sabine  Pipeline  Co . . 

AquUa  Energy  Marketing 
Corp. 

02-11-92 

G-S 

N 

Sabine  Pipeline  Co . 

Oryx  Gas  Marketing  LP _ 

02-11-92 

G-S 

20,000 

N 

09-01-61 

kidef. 

Sabine  Pipeline  Co . 

Access  Er)ergy  Corp . 

02-11-92 

G-S 

100,000 

N 

09-01-91 

Indef. 

02-11-92 

G-S 

100,000 

20,000 

N 

09-01-91 

Sabine  Pqseline  Co . 

Energy  Marketing  Ex* 
ctw^,  Inc. 

02-11-92 

Q-S 

N 

09-01-91 

Indef. 

02-11-92 

G-S 

N 

09-01-91 

09-01-91 

Indef. 

02-11-92 

G-S 

N 

Centran  Corp . . . 

02-11-92 

G-S 

N 

09-01-91 

02-11-92 

G-S 

N 

09-01-91 

02-11-92 

G-S 

N 

09-01-91 

Sabine  Pipelirte  Co . 

Coastal  Gas  Marketing  Co .... 

02-11-92 

G-S 

N 

09-01-91 

Indef. 

Sabine  Pi^ine  Co . . 

Texaco  Gas  Marketmg  kK .... 

02-11-92 

6-S 

N 

09-01-91 

Indef. 

02-11-92 

G-S 

100,000 

50,000 

50,000 

100,000 

50,000 

100,000 

N 

09-01-91 

Eastex  Hydrocarbons,  Irtc . 

02-11-92 

G-S 

N 

09-01-91 

Citizens  Gas  Supply  Corp . 

02-11-92 

G-S 

N 

09-01-91 

02-11-92 

G-S 

N 

09-01-91 

02-11-92 

G-S 

N 

09-01-91 

Sabine  Pipeline  Co . 

Cornerstone  Production 

Corp. 

02-11-92 

G-S 

N 

09-01-91 

Irxfef. 

Sabirw  Pipeline  Co . 

Amoco  Energy  Tradirrg 
Corp. 

02-11-92 

G-S 

100,000 

N 

09-01-91 

Indef. 

Sabine  Pipeline  Co . 

Brooklyn  Interstate  Nat 
Gas  Corp. 

02-11-92 

G-S 

100,000 

N 

09-01-91 

Indef. 

Sabine  Pipeline  Co . 

Calcasieu  Gas  Gathering 
System. 

02-11-92 

G-S 

220,000 

N 

09-01-91 

Indef. 

Mobil  Natural  Gas  Irtc . 

02-11-92 

6-S 

200,000 

100,000 

40,000 

500,000 

100,000 

40,000 

50,000 

N 

09-01-91 

Irxfef. 

02-11-92 

G-S 

N 

09-01-91 

Irxfef. 

Kerr  McGee  Corp  . . 

02-11-92 

G-S 

N 

09-01-91 

Indef. 

02-11-92 

G-S 

N 

09-01-91 

Irxfef. 

02-11-92 

02-11-92 

G-S 

N 

09-01-91 

Eagle  Natural  Gas  Co . 

G-S 

N 

09-01-91 

Indef. 

Sabine  Pipeline  Co.... . 

Superior  Natural  Gas  Corp.... 

02-11-92 

G-S 

N 

09-01-91 

Irxfef. 

02-11-92 

G-S 

70,000 

100,000 

50,000 

N 

09-01-91 

Irxfef. 

02-11-92 

G-S 

N 

09-01-91 

Sabine  Pipeline  Co . 

Reliance  Gas  Marketing  Co .. 

02-11-92 

G-S 

N 

09-01-91 

Indef. 

Sabine  Pipeline  Co . 

Bridgeline  Gas  Distribution 
Co. 

Citrus  Marketing,  Irtc _ _ 

02-11-92 

G-S 

65,000 

N 

09-01-91 

Indef. 

02-11-92 

G-S 

5,000 

N 

09-01-91 

Irxfef. 

Sabine  Pipeline  Co . 

Texarkoma  Transportation 
Co. 

Amerada  Hess  Corp . 

02-11-92 

G-S 

40,000 

N 

09-01-91 

Irxfef. 

02-11-92 

G-S 

N 

09-01-91 

Irxfef. 

Sabine  Pipeline  Co . 

Energas  Corp  . . 

02-11-92 

G-S 

30,000 

N 

09-01-91 

Irxfef. 

02-11-92 

G-S 

N 

09-01-91 

Indef. 

02-11-92 

G-S 

N 

09-01-91 

Indef. 

Tuscaloosa  Pipeline  Co . 

02-11-92 

G-S 

N 

09-01-91 

Irxfef. 

02-11-92 

G-S 

N 

09-01-91 

Indef. 

Sabine  Pipeline  Co . 

Morgan  Stanley  Capital 
Group,  Inc. 

02-11-92 

G-S 

N 

09-01-91 

Irxfef. 

Union  Pacific  Fuels,  Inc . 

02-11-92 

G-S 

80.000 

N 

09-01-91 

Irxfef. 

Sabine  Pipeline  Co . 

Gasmark,  Inc . . . 

02-11-92 

G-S 

HE 

N 

09-01-91 

Indef. 

Sabine  Pipeline  Co . 

Delhi  Gas  Pipeline  Corp . 

02-11-92 

G-S 

N 

09-01-91 

Irxfef. 

02-11-92 

G-S 

N 

09-01-91 

Irxfef. 

02-11-92 

6-S 

N 

09-01-91 

Irxfef. 

Sabine  Pipeline  Co . 

Nortech  Energy  Corp . 

02-11-92 

G-S 

N 

09-01-91 

Indef. 

Olympic  Pipeline  Co . 

02-11-92 

G-S 

20,000 

N 

09-01-91 

Irxfef. 

Sabine  Pipeline  Co . 

Continental  Natural  Gas, 
Inc. 

Louis  Dreyfus  Energy  Corp.... 
Polaris  Pipeline  Corp . 

02-11-92 

G-S 

50,000 

N 

09-01-91 

Irxfef. 

02-11-92 

G-S 

N 

09-01-91 

Irxfef. 

02-11-92 

G-S 

N 

09-01-91 

Irxfef. 

Sabine  Pipeline  Co . 

Equitable  Resources  Mar- 
ketir>g  Co. 

02-11-92 

G-S 

100,000 

N 

09-01-91 

Indef. 

Sabine  Pipeline  Co . 

Coast  Energy  Group,  Inc . 

02-11-92 

G-S 

45,000 

N 

09-01-91 

Indef. 

Transcontinental  Gas  P/L 
Corp. 

Energy  Marketing  Ex¬ 
change,  Inc. 

02-10-92 

G-S 

N 

12-19-91 

Indef. 

Green  Canyon  Pipeline  Co... 

Coast  Energy  Group,  Inc . 

02-11-92 

G-S 

35,000 

N 

11-01-91 

Indef. 

Valero  Transmission,  LP . 

Northern  Natural  Gas  Co . 

02-10-92 

C 

16,600 

N 

01-12-92 

Indef. 

Valero  Transmission,  L.P . 

Transcontinental  Gas  P/L 
Corp. 

02-10-92 

C 

10,000 

N 

01-12-92 

Indef. 

Northern  Natural  Gas  Co . 

02-10-92 

C 

30.000 

N 

01-16-92 

Irxfef. 

Northern  Natural  Gas  Co . 

02-10-92 

C 

iTi7i 

N 

01-10-92 

Indef. 

Arkla  Energy  Resources . 

02-10-92 

C 

!V! 

N 

01-10-92 

Irxfef. 

Northern  Natural  Gas  Co . 

02-10-92 

C 

N 

01-12-92 

Indef. 

Enogex  Inc . 

Phillips  Gas  Pipeline  Co . . 

02-10-92 

C 

N 

01-07-92 

Indef. 

East  Tennessee  Natural 
Gas  Co. 

TXG  Gas  Marketing  Co . 

02-10-92 

G-S 

N 

01-22-92 

Indef. 

East  Tennessee  Natural 
Gas  Co. 

City  of  Fayetteville  Gas 
System. 

02-10-92 

G-S 

N 

' 

01-22-92 

Indef. 
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Transporter/seller 

Recipient 

Date  filed 

Part  284 
subpart 

Est.  max. 
daily 

quantity  * 

AH. 

Y/A/N  » 

Rate 

sch. 

Date 

com¬ 

menced 

Projected 

termination 

date 

ST92-2255 

ST92-2256 

ST92-2257 

ST92-2258 

ST92-2259 

ST92-2260 

ST92-2261 

ST92-2262 

ST92-2263 

ST92'2264 

ST92-2265 

ST92-2266 

ST92-2267 

ST92-2268 

ST92-2269 

ST92-2270 

ST92-2271 

ST92-2272 

ST92-2273 

ST92-2274 

ST92-2275 

ST92-2276 

ST92-2277 

8192-2278 

ST92-2279 

ST92-2280 

ST92-2281 

ST92-2282 

8792-2283 

8T92-2284 

8T92-2285 

8T92-2286 

8T92-2287 

8T92-2288 

8T92-2289 

8T92-2290 


8T92-2292 

8T92-2293 

8T92-2294 

8T92-2295 

8T92-2296 

8T92-2297 

8T92-2298 

8T92-2299 


East  Tennessee  Naturai  8evier  County  Utility  District.. 
Gas  Co. 

East  Tennessee  Natural  Enron  Gas  Marketing,  Inc . 

Gas  Co. 

East  Tennessee  Natural  City  of  Pulaski  Natural  Gas 

Gas  Co.  Dept 

East  Tennessee  Natural  8tellar  Gas  Co . 

Gas  Ca 

East  Tennessee  Natural  Aquila  Energy  Marketing 
Gas  Co.  Corp. 

East  Tennessee  Natural  Energy  Developinent  Corp .... 

Gas  Co. 

East  Tenrressee  Natural  Lewisburg  Gas  Dept . 

Gas  Co. 

East  Tennessee  Natural  Eaton  Corp . 

Gas  Co. 

Trunkline  Gas  Co .  Oryx  Gas  Marketing  LP. . 

Panhandle  Eastern  P/L  Co...  M<k>il  Natural  Gas,  Inc . 

Panhandle  Eastern  P/L  Co  ...  North  American  Resources 
Co. 

Panhandle  Eastern  P/L  Co...  Access  Energy  Corp . 

Panhandle  Eastern  P/L  Co...  Eastex  Hydrocarbons,  Inc . 

Northnxest  Pipeline  Corp .  Canadian  Hydrocarbons 

Marketing. 

Northwest  Pipeline  Corp .  Northern  Natural  Gas  Co . 

Questar  Pipeline  Co . .  Fuel  Resources  Develop¬ 

ment 

K  N  Energy,  Inc .  NGC  Transportation,  Inc . 

K  N  Energy,  Inc .  Cibola  Corp . 

Viking  Gas  Transmission  Northern  8tates  Power  Co.... 
Co. 

Tennessee  Gas  Pipeline  Co..  Alabama-Tennessee  Natu¬ 
ral  Gas  Co. 

Tennessee  Gas  Pipeline  Co..  Wes  Cana  Energy  Market¬ 
ing  Inc. 

Tennessee  Gas  Pipeline  Co..  Quivira  Gas  Co . 

Transcontinental  Gas  P/L  Pennsylvania  Gas  &  Water 
Corp.  Co. 

Transcontinental  Gas  P/L  Public  Works.  City  of  Greet... 
Corp. 


Transcontinental  Gas  P/L  City  of  Laurens . 

Corp. 

Transcontinental  Gas  P/L  City  of  Lexington . 

Corp. 

Transcontinental  Gas  P/L  Fountain  Inn  Natural  Gas 
Corp.  Co. 

Transcontinental  Gas  P/L  Bishop  Pipeline  Corp . 

Corp. 

Transcontinental  Gas  P/L  North  Carolina  Natural  Gas 
Corp.  Corp. 

Transcontinental  Gas  P/L  North  Carolina  Gas  8ervice... 
Corp. 

Transcontinental  Gas  P/L  Energy  Marketing  Ex- 
Corp.  change.  Irx:. 

Transcontinental  Gas  P/L  Long  Island  Lighting  Co . 

Corp. 

Exxon  Gas  8ystem,  Inc .  Natural  Gas  P/L  of  America . 

K  N  Energy,  Irrc .  American  Central  Gas  Cos., 

Inc. 

Tennessee  Gas  Pipeline  Co..  Mobil  Natural  Gas,  Inc . 

Midwestern  Gas  Transmis-  Clinton  Gas  Transmission, 
Sion  Co.  IrK. 

Delhi  Gas  Pipeline  Corp .  Natural  Gas  P/L  Co.  of 

America. 

Delhi  Gas  Pipeline  Corp .  Arkla  Energy  Resources . 

Natixal  Gas  P/L  Co.  of  Midcon  Marketing  Corp . 

America. 

Natural  Gas  P/L  Co.  of  Arco  Natural  Gas  Market- 
America.  ing,  bK. 

Natural  Gas  P/L  Co.  of  Bridgegas  U.8A.  Inc . 

America. 

Natural  Gas  P/L  Co.  of  Bridgegas  U.S A,  Irx: . 

America. 

Natural  Gas  P/L  Co.  of  North  Canadian  Marketing 

America.  Corp. 

Natural  Gas  P/L  Co.  of  North  Canadian  Marketing 
America.  Corp. 

Trunkline  Gas  Co .  BHP  Petroleum  (Americas) 

Inc. 


02-10-92  G-8 

02-10-92  G-S 

02-10-92  G-8 

02-10-92  G-S 

02-10-92  G-S 

02-10-92  G-S 

02-10-92  G-S 

02-10-92  G-S 

02-11-92  G-S 
02-11-92  G-S 
02-11-92  G-S 

02-11-92  G-S 
02-11-92  G-S 
02-11-92  G-S 

02-11-92  B 
02-11-92  G-S 

02-11-92  G-S 
02-11-92  G-S 
02-11-92  B 

02-11-92  B 

02-11-92  G-S 

02-11-92  G-S 
02-11-92  B 

02-11-92  B 

02-11-92  B 

02-11-92  B 

02-11-92  B 

02-11-92  B 

02-11-92  B 

02-11-92  B 

02-11-92  B 

02-11-92  B 

02-12-92  C 
02-12-92  G-S 

02-12-92  G-S 
02-12-92  G-S 

02-12-92  C 

02-12-92  C 
02-12-92  G-S 

02-12-92  G-S 

02-12-92  G-S 

02-12-92  G-S 

02-12-92  G-S 

02-12-92  G-S 

02-12-92  G-S 


15,000  N 
250,000  N 
7,000  N 


15,060  N 

1,000  N 

125,000  N 
100,000  N 
20,000  N 

100,000  N 
100,000  N 
22,000  N 

10,000  N 
400  N 

4,032  N 
3,400  N 
15,000  N 

10,000  N 

100,000  N 

204,000  N 
$75,000  N 

5,000  N 

7,840  N 

8,900  N 

1,510  A 

15,000  N 

141,000  A 

32,292  N 

50,000  N 

2,525,000  N 

100.000  N 
100,000  N 

100,000  N 
10,000  N 

20,000  N 

20,000  N 
200,000  N 

200,000  N 

200,000  N 

200,000  N 

100,000  N 

100,000  N 

1,000  N 


01-22-92  Indef. 

01-22-92  Indef. 

01-22-92  Indef. 

01-22-92  Indef. 

01-22-92  Indef. 

01-22-92  Indef. 

01-22-92  Indef. 

01-22-92  Indef. 

01-12-92  Indef. 
01-18-92  Indef. 
01-16-92  Indef. 

01-17-92  Indef. 
01-15-92  Indef. 
01-21-92  Indef. 

01-14-92  Indef. 
01-31-92  12-31-92 

01-01-92  12-01-92 
01-01-92  2-29-92 
01-15-92  Indef. 

01-16-92  Indef. 

01-16-92  Indef. 

01-14-92  Indef. 
12-06-88  Indef. 

02-01-92  03-31-00. 

02-01-92  03-31-00. 

02-01-92  03-31-05. 

02-01-92  03-31-05. 

10-26-88  Indef. 

02-01-92  03-31-00. 

03-05-90  Indef. 

05-19-88  Indef. 

12-18-91  Indef. 

12-01-91  Indef. 
12-12-91  Indef. 

01-10-92  Indef. 
02-04-92  Indef. 

01-23-92  Indef. 

02-03-92  Indef. 
01-17-92  Indef. 

02-03-92  Indef. 

01-28-92  Indef. 

01-15-92  Indef. 

01-22-92  Indef. 

01-17-92  Indef. 

02-01-92  Indef. 
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Docket 
number  > 

Transporter/seller 

Recipient 

Date  Med 

Part  284 
suopart 

Eat  max. 
daily 

quantity* 

AH. 

Y/A/N* 

Rate 

sch. 

Date 
com-  . 
merKed 

Prelected 

terrrmiation 

dale 

ST92-2300 

Trunkime  Gas  Co...;- . 

Aquila  Energy  Resources 

02-12-92 

G-S 

100,000 

N 

1 

02-01-92 

Indef. 

Corp. 

ST92-2301 

02-12-92 

G-S 

50,000 

N 

n9-09.Q9 

ST92-2302 

Trunkline  Gas  Co . 

Energy  Marketing  Ex-. 

02-12-92 

G-S 

soiooo 

N 

02-01-92 

Indef. 

change,  Inc. 

ST92-2303 

Vesta  Energy  Co . 

02-12-92 

G-S 

50,000 

N 

02-01-92 

ST92-2304 

NGC  Transportation,  Inc _ 

02-12-92 

G-S 

75^000 

N 

02-02-92 

ST92-2305 

CNG  Producing  Co  . . 

02-12-92 

G-S 

20^000 

N 

01-29-92 

ST92-2306 

FniiArrh  Gas  Co . 

02-12-92 

G-S 

50,000 

N 

02-01-92 

ST92-2307 

02-12-92 

G-S 

80i000 

N 

01-23-92 

ST92-2308 

02-12-92 

G-S 

looiooo 

N 

01-30-92 

ST92-2309 

02-12-92 

G-S 

eoiooo 

N 

01-29-92 

ST92-2310 

Northern  Natural  Gas  Co . 

Enron  Gas  Marketing,  Inc . 

02-12-92 

G-S 

50^000 

A 

F/l 

01-17-92 

Indef. 

ST92-231i 

Northern  Natural  Gas  Co . 

Pan-Alberta  Gas  (U.S.)  kK.... 

02-12-92 

G-S 

15,000 

N 

F 

02-01-92 

07-31-92. 

ST92-2312 

02-12-92 

G-S 

100,000 

N 

F/I 

01-31-92 

ST92-2313 

Northern  Natural  Gas  Co . 

NGC  Transportation,  Inc . 

02-12-92 

G-S 

looiooo 

N 

F/l 

02-02-92 

Indef. 

ST92-2314 

02-12-92 

G-S 

N 

F/l 

01-15-92 

ST92-2315 

Northern  Natural  Gas  Co . 

Tenaska  Marketing  Ven- 

02-12-92 

G-S 

iso'ooo 

N 

F/l 

01-25-92 

Indef. 

tures. 

ST92-2316 

Florida  Gas  Transmission 

Indian  River  Foods . 

02-12-92 

G-S 

4,220 

N 

1 

01-28-92 

Indef. 

ST92-2317 

Florida  Gas  Transmission 

Rirrker  Materials  Corp . . . 

02-12-92 

G-S 

90,000 

N 

1 

01-28-92 

Indef. 

ST92-2318 

Florida  Gas  Transmission 

Tropicana  Products,  Inc - 

02-12-92 

G-S 

4,080 

N 

1 

01-27-92 

Indef. 

ST92-2319 

Arkansas  Oklahoma  Gas 

Ozark  Gas  Transmission 

02-12-92 

G-HT 

1,000 

N 

1 

02-01-92 

Indef. 

Corp. 

System. 

ST92-2320 

Arkansas  Oklahoma  Gas 

Crown  Pipeline  Co . 

02-12-92 

G-HT 

4,000 

N 

02-01-92 

Indef. 

Corp. 

ST92-2321 

Great  Lakes  Gas  Trans.  LP.. 

Mobil  Natural  Gas  Inc . . 

02-12-92 

G-S 

100,000 

N 

1 

01-13-92 

indef. 

ST92-2322 

Transcontinental  Gas  P/L 

Scana  Hydrocarbons,  Inc . 

02-13-92 

G-S 

420,000 

N 

01-29-92 

Indef. 

Corp. 

ST92-2323 

Transcontinental  Gas  P/L 

Varibus  Corp.,  et  al . 

02-13-92 

B 

100,000 

N 

1 

02-03-92 

Indef. 

Corp. 

ST92-2324 

Transcontinental  Gas  P/L 

City  of  Hartwell . 

02-13-92 

B 

3,895 

N 

F 

02-01-92 

03-31-06. 

Corp. 

ST92-2325 

Transcontinental  Gas  P/L 

City  of  Elberton . 

02-13-92 

B 

3,895 

N 

F 

02-01-92 

03-31-06. 

Corp. 

ST92-2326 

United  Texas  Transmission 

Natural  Gas  P/L  Co.  of 

02-13-92 

C 

30,000 

N 

1 

01-04-92 

Indef. 

Co. 

America. 

ST92-2327 

Sipco  Gas  Transmission 

Natural  Gas  P/L  Co.  of 

02-13-82 

C 

20,000 

N 

1 

01-01-92 

Indef. 

Corp. 

America. 

ST92-2328 

Tannessee  Gas  Pipeline  Co.. 

Western  Gas  Marketing 

02-13-92 

G-S 

450,000 

N 

01-25-92 

Indef. 

USA  Limited. 

ST92-2329 

02-13-92 

G-S 

50,000 

N 

1 

02-01-92 

Irxfef. 

ST92-2330 

Texas  Gas  Transmission 

St^ar  Gas  Co... . — 

02-13-82 

G-S 

50,000 

N 

1 

02-02-92 

Indef. 

Corp. 

ST92-2331 

Texas  Gas  Transmission 

MG  Natural  Gas  Corp . 

02-13-92 

G-S 

20,000 

N 

1 

02-01-92 

Indef. 

Corp. 

ST92-2332 

Texas  Gas  Transmission 

Southern  Gas  Co.,  Inc . 

02-13-92 

G-S 

22,500 

N 

1 

02-01-92 

Indef. 

Corp. 

ST92-2333 

Texas  Gas  Transmission 

Arkla  Energy  Marketing  Co.... 

02-13-92 

G-S 

100,000 

N 

1 

02-01-92 

Irrdef. 

Corp. 

ST92-2334 

Texas  Gas  Transmission 

CMS  Gas  Marketing . 

02-13-92 

G-S 

100,000 

N 

1 

02-01-92 

Irrdef. 

Corp. 

ST92-2335 

Alabama-Termessee  Nat 

City  of  Florence  Gas  Dept . 

02-13-92 

B 

7,564 

N 

1 

01-16-92 

Indef. 

Gas  Co. 

ST92-2336 

El  Paso  Natural  Gas  Co . 

02-14-92 

C 

100,000 

N 

1 

01-01-92 

Irrdef. 

ST92-2337 

Oktex  Pioeline  Co . 

02-14-92 

C 

20,000 

N 

1 

01-22-92 

Indef. 

ST92-233fl 

02-14-92 

C 

75,000 

N 

1 

01-22-92 

Irrdef. 

ST92-2339 

United  Gas  Pioe  Line  Co . 

Arkla  Energy  Marketing  Co.... 

02-14-92 

G-S 

209,600 

N 

1 

01-31-92 

05-30-92. 

02-14-92 

G-S 

Mil 

N 

1 

02-06-92 

06-05-92. 

ST92-2341 

United  Gas  Pipe  Line  Co . 

Energy  Marketing  Ex- 

02-14-92 

G-S 

78i600 

N 

1 

01-31-92 

05-30-92. 

change,  Inc. 

STQ?-9ad? 

02-14-92 

G-S 

N 

1 

02-01-92 

05-31-92. 

ST92-2343 

02-14-92 

G-S 

209^600 

N 

1 

01-31-92 

05-30-92. 

ST92-2344 

United  Gas  Pipe  Line  Co . 

Equitable  Resources  Mar- 

02-14-92 

G-S 

262,000 

N 

1 

02-06-92 

06-05-92. 

kebng  Co. 

ST92-2345 

United  Gas  Pipe  Line  Co . 

Arkla  Energy  Marketing  Co... 

02-14-92 

G-S 

33,000 

N 

1 

01-06-92 

06-05-92. 

ST92-2346 

02-14-92 

G-S 

31.440 

N 

1 

01-31-92 

05-30-92. 

02-14-92 

G-S 

N 

1 

02-03-92 

06-02-92. 

RTQ2-2;t4A 

02-14-92 

G-S 

N 

1 

01-31-92 

05-30-92. 

ST92  2349 

02-14-92 

G-S 

N 

1 

01-23-92 

Irrdef. 

ST92-2350 

Termessee  Gas  Pipeline  Co. 

O  &  O  Energy  Develop- 

02-14-92 

G-S 

2,000 

N 

1 

01-15-92 

Indef. 

menL  Inc. 

ST92-2351 

02-14-92 

8 

2,910 

N 

F 

02-01-92 

03-31-06. 

Corp. 

<>T9P-Pas? 

02-14-92 

G-S 

250,000 

N 

1 

02-29-92 

Indef. 

Corp. 

ST92-2352 
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ST92-23S3 

Transcontinental  Gas  P/L 
Corp. 

City  of  Royston . 

02-14-92 

B 

2.030 

A 

F 

02-01-92 

03-31-06 

ST92-2354 

Transcontinental  Gas  P/L 
Corp. 

Maplesville  Water  &  Gas 
Board. 

02-14-92 

B 

581 

A 

F 

02-01-92 

03-31-06. 

ST92-2355 

Transcontinentat  Gas  P/L 
Corp. 

City  of  Sugar  HiM . 

02-14-92 

B 

1.015 

A 

F 

02-01-92 

03-31-06. 

ST92-2356 

Transcontinental  Gas  P/L 
Corp. 

City  of  Soda!  Circle . 

02-14-92 

B 

895 

A 

F 

02-01-92 

03-31-06. 

ST92-2357 

Trunkline  Gas  Co . 

Energy  Marketing  Ex¬ 
change,  Inc. 

02-14-92 

G-S 

50,000 

N 

1 

02-02-92 

Indef. 

ST92-23S8 

Trurrklirre  Gas  Co . 

Polaris  Pipeline  Corp . 

02-14-92 

G-S 

50.000 

50.000 

N 

1 

02-01-92 

ST92-2359 

Trunkline  Gas  Co . 

Brooklyn  Interstate  Nat 
Gas  Corp. 

02-14-92 

G-S 

N 

1 

02-01-92 

Indef. 

ST92-2360 

Trunkline  Gas  Co . 

Coastal  Gas  Marketing  Co .... 

02-14-92 

G-S 

100.000 

N 

1 

02-01-92 

IrKlef. 

ST92-2361 

Transcontinental  Gas  P/L 
Corp. 

City  of  Laiwrenceyille . 

02-14-92 

B 

4.900 

A 

1 

02-01-92 

03-31-06. 

ST92-2362 

Transcontinental  Gas  P/L 
Corp. 

City  of  Wedowee . 

02-14-92 

B 

491 

A 

1 

02-01-92 

03-31-06. 

ST92-2363 

Transcontinental  Gas  P/L 
Corp. 

Virginia  Natural  Gas.  Inc . 

02-14-92 

B 

34.715 

A 

F 

02-01-92 

03-31-05. 

ST92-2364 

Transcontinental  Gas  P/L 
Corp. 

City  of  Covington . . 

02-14-92 

B 

5.000 

N 

F 

02-01-92 

03-31-06. 

ST92-2365 

Cokmibia  Gulf  Transmission 
Co. 

Enermax.  Div.  of  Nukem, 
Inc. 

02-14-92 

G-S 

100.000 

N 

02-01-92 

Indef. 

ST92-2366 

Cohinrbia  Gulf  Transmission 
Co. 

Columbia  Gulf  Transmission 
Co 

Columbia  Gulf  Transmission 
Co. 

Columbia  Gulf  Transmission 
Co. 

Columbia  Gulf  Transmission 
Co. 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Tex/Con  Marketing  Co . 

02-14-92 

G-S 

10,000 

N 

02-01-92 

Indef. 

ST92-2367 

Ledco.  Inc . 

02-14-92 

G-S 

100.000 

N 

01-24-92 

Indef. 

ST92-2368 

Stellar  Gas  Co . . 

02-14-92 

G-S 

50.000 

N 

01-30-92 

Indef. 

ST92-2369 

Enron  Gas  Marketing.  Inc . 

02-14-92 

G-S 

130.000 

N 

02-01-92 

Indef. 

ST92-2370 

Mobil  Natural  Gas.  Inc . 

02-14-92 

G-S 

20.000 

N 

02-01-92 

Indef. 

ST92-2371 

Oistrigas  of  Massachusetts 
Co^. 

02-14-92 

B 

87.412 

N 

11-01-91 

04-01-92. 

ST92-2372 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Oistri^  of  Massachusetts 
Corp. 

02-14-92 

B 

87,412 

N 

11-09-91 

04-01-92. 

ST92-2373 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Distri^s  of  Massachusetts 
Co^. 

02-14-92 

B 

i  87.412 

N 

11-01-91 

04-01-92. 

ST92-2374 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Oistri^  of  Massachusetts 
Corp. 

02-14-92 

B 

87.412 

N 

11-01-91 

04-01-92. 

ST92-2375 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Disthgas  of  Massachusetts 
Corp. 

02-14-92 

B 

87.412 

N 

01-18-92 

04-01-92. 

ST92-2376 

Algonquin  Gas  Transmis¬ 
sion  Ca 

Distn^  Of  Massachusetts 
Corp. 

02-14-92 

®  ! 

87.412 

N 

01-18-92 

04-01-92. 

ST92-2377 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Oistrigas  of  Massachusetts 
Corp. 

02-14-92 

B 

87.412 

N 

12-09-91 

04-01-92. 

ST92-2378 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Oistri^  of  Massachusetts 
Co^. 

02-14-92 

B 

87.412 

N 

11-01-91 

04-01-92. 

ST92-2379 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Oistri^  of  Massachusetts 
Corp. 

02-14-92 

B 

87.412 

N 

11-01-91 

04-01-92. 

ST92-2380 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Oistri^  of  Massachusetts 
Co^. 

02-14-92 

B 

87.412 

N 

11-01-91 

04-01-92. 

ST92-2381 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Distri^  of  Massachusetts 
Corp. 

02-14-92 

B 

87.412 

N 

11-16-91 

04-01-92. 

ST92-2382 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Distri^s  of  Massachusetts 
Corp. 

02-14-92 

B 

87.412 

N 

11-05-91 

04-01-92. 

ST92-2383 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Distri^s  of  Massachusetts 
Co^. 

02-14-92 

B 

87.412 

N 

11-06-91 

04-01-92. 

ST92-2384 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Distri^  of  Massachusetts 
Corp. 

02-14-92 

B 

87.412 

N 

11-13-91 

04-01-92. 

ST92-2385 

Texas  Eastern  Transmis¬ 
sion  Corp. 

Texas  Southeastern  Gas 
Co. 

02-14-92 

B 

15,000 

N 

01-25-92 

Indef. 

ST92-2386 

Texas  Eastern  Transmis¬ 
sion  Corp. 

North  American  Corp . 

02-14-92 

B 

10.000 

N 

01-17-92 

Indef. 

'  ST92-2387 

Texas  Eastern  Transmis¬ 
sion  Corp. 

Tejas  Hydrocarbons  Co . 

02-14-92 

G-S 

100,000 

N 

02-17-92 

Indef. 

ST92-2388 

Texas  Eastern  Transmis¬ 
sion  Corp. 

Energy  Marketing  Ex¬ 
change.  Inc. 

02-18-92 

G-S 

100.000 

N 

02-17-92 

Indef. 

ST92-23e9 

,ANR  Pipeline  Co . 

.  Minnegasco.  Inc . 

.  02-18-92 

B 

150.000 

N 

01-18-92 

Indef. 

ST92-2390 

Delhi  Gas  Pipeline  Corp . 

.  Natural  Gas  P/L  Co.  of 
America. 

02-18-92 

C 

250.000 

N 

01-20-92 

Indef. 

ST92-2391 

ST92-2392 

Natural  Gas  P/L  Co.  of 
America. 

Transok.  Inc . 

Union  Pacific  Fuels,  krc . 

.  02-18-92 

.  02-18-92 

.  02-18-92 

G-S 

c 

20.000 

50.000 

100.000 

N 

N 

N 

02-01-92 

01-10-92 

01-02-92 

Indef. 

Indef. 

Indef. 

ST92-2394 

Exxon  Gas  System.  Inc . 

..  Northern  Natural  Gas  Co . 

C 

ST92-2395 

East  Tennessee  Natural 
Gas  Co.  , 

Great  Lakes  Chemical  Corp. 

.  02-18-92 

G-S 

1.400 

N 

01-23-92 

Indef. 
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ST92-2396 

East  Tennessee  Natural 
Gas  Co. 

Equitable  Resources  Mar* 
keting  Co. 

02-18-92 

Q-S 

75,000 

N 

01-23-92 

Indef. 

ST92-2397 

East  Tennessee  Natural 
Gas  Co. 

Jeffersort-Coke  County  UtH. 
Dist 

02-18-92 

G-S 

30,000 

N 

01-23-92 

Indef. 

ST92-2398 

East  Tennessee  Natural 
Gas  Co. 

J.M.  Huber  Corp . — 

02-18-92 

G-S 

5,200 

N 

01-23-92 

Indef. 

ST92-2399 

East  Termessee  Natural 
Gas  Co. 

K  N  Gas  Marketing,  Inc . . 

02-18-92 

G-S 

150,000 

N 

01-23-92 

Indef. 

ST92-2400 

East  Tennessee  Natural 
Gas  Co. 

GLLInc . . . 

02-18-92 

G-S 

5,000 

N 

01-23-92 

Indef. 

ST92-2401 

East  Tennessee  Natural 
Gas  Co. 

Westvaco  Corp . — 

02-18-92 

G-S 

500 

N 

01-28-92 

Irxtof. 

ST92-2402 

East  Tennessee  Natural 
Gas  Co. 

Mobil  Natural  Gas  Inc . 

02-18-92 

G-S 

100,000 

N 

01-29-92 

Indef. 

ST92-2403 

East  Tehrressee  Natural 
Gas  Co. 

Roanoke  Gas  Co . . 

02-18-92 

G-S 

10,000 

N 

01-29-92 

Indef. 

ST92-2404 

East  Termessee  Natural 
Gas  Co. 

IrTkX)  Recycling  Inc - - 

02-18-92 

G-S 

2,000 

N 

01-29-92 

Indef. 

ST92-2405 

ST92-2406 

ST92-2407 

Teias  Power  Corp . . 

02-14-92 

G-S 

100,000 

N 

02-01-92 

Indef. 

CMS  Gas  Marketing  Co . 

02-14-92 

G-S 

100,000 

N 

02-01-82 

Indef. 

Mississippi  River  Trans. 
Corp. 

Amgas,  Inc . . 

02-18-92 

G-S 

10,000 

N 

02-22-82 

Indef. 

ST92-2409 

Cokimia  Gas  Transmission 
Corp. 

Honda  of  America  Mtg.,  Inc .. 

02-18-92 

G-S 

3,500 

Y 

02-01-82 

02-29-92. 

ST92-2410 

Cokjrnia  Gas  Transmission 
Corp. 

Soutbem  Public  Service  Co- 

02-18-92 

G-S 

3,000 

N 

02-01-92 

Indef. 

ST92-2411 

Columia  Gas  Transmission 
Corp. 

0  &  R  Energy,  Inc . 

02-18-92 

G-S 

2,200 

Y 

02-01-92 

09-30-92. 

ST92-2412 

Columia  Gas  Transmission 
Corp. 

Pedricktown  Cogeneration 
LP. 

02-18-92 

G-S 

6,000 

N 

02-01-92 

Indef. 

ST92-2413 

Transcontinental  Gas  P/L 
Corp. 

United  Cities  Gas  Co . - 

02-18-92 

B 

8,100 

A 

F 

02-01-92 

03-31-98. 

ST92-2414 

Transcontinental  Gas  P/L 
Corp. 

City  of  Alexander  City . . 

02-18-92 

B 

5,500 

N 

F 

02-01-92 

03-31-01. 

ST92-2415 

Traracorrtinental  Gas  P/L 
Corp. 

Energy  Marketing  Ex¬ 
changes,  Inc. 

02-18-92 

G-S 

55,000 

N 

1 

01-17-92 

Indef. 

ST92-2416 

Transcontinental  Gas  P/L 
Corp. 

Tri-County  Natural  Gas  Co.... 

02-16-92 

B 

2,643 

A 

F 

01-01-92 

03-31-06. 

ST92-2417 

Transcontinental  Gas  P/L 
Corp. 

Consolidated  Edison  of  NY, 
Inc. 

02-18-92 

B 

324,522 

A 

F 

01-01-82 

03-31-05. 

ST92-2418 

Transcontinental  Gas  P/L 
Corp. 

City  of  Kings  Mountain - 

02-18-92 

B 

4,100 

N 

F 

02-01-92 

03-31-00. 

ST92-2419 

Transcontmental  Gas  P/L 
Corp. 

City  of  Greenwood . 

02-18-92 

B 

8,600 

A 

F 

02-01-92 

10-21-04. 

ST92-2420 

Transcontmental  Gas  P/L 
Corp. 

Long  Island  Lighting  Co . 

02-18-92 

B 

146,070 

A 

F 

02-01-92 

03-31-05. 

ST92-2421 

Arkla  Energy  Resources . 

Arkansas  Louisiana  Gas  Co.J 

02-18-92 

B 

3,000 

A 

F 

10-01-91 

Indef. 

ST92-2422 

Arkla  Energy  Resources . 

Benchms^  Gas  Systems, 
Inc. 

Arkla  Energy  Marketing  Co... 

02-18-92 

-S 

50,000 

N 

1 

01-31-91 

Indef. 

ST92-2423 

Arkla  Energy  Resources . 

02-18-92 

G-S 

2.033 

A 

F 

11-01-91 

Itrdef. 

ST92-2424 

ST92-2425 

02-18-92 

B 

6,000 

Y 

F 

11-01-81 

Indef. 

Arkla  Energy  Resources . 

Arkla  Energy  Marketing  Co..- 

02-18-92 

G-S 

300,000 

A 

1 

09-01-81 

Indef. 

ST92-2426 

Arkla  Energy  Resources . 

Louisiana  Intrastate  Corp. — 

02-18-92 

B 

70,000 

A 

1 

11-01-81 

Indef. 

ST92-2427 

Arkla  Energy  Resources . 

Arkla  Energy  Marketing  Co... 

02-18-92 

G-S 

300,000 

A 

I 

09-01-81 

Indef. 

ST92-2428 

Arkla  Energy  Resources  — 

Louisiana  Intrastate  Corp . 

02-18-92 

B 

300,000 

A 

1 

10-15-81 

Indef. 

ST92-2429 

Arkla  Energy  Resouroes . 

Arkla  Errergy  Marketing  Co... 

02-18-92 

G-S 

30,000 

A 

F 

11-01-91 

Indef. 

ST92-2430 

ST92-2431 

ST92-2432 

ST92-2433 

Mirmegasco,  Irm . 

02-18-92 

B 

25,000 

A 

F 

11-01-91 

Indef. 

02-18-82 

G-S 

300 

Y 

F 

12-01-91 

Indef. 

02-18-92 

G-S 

500 

N 

1 

01-01-92 

Irxlef. 

Arkla  Energy  Resources- . 

Rangeiine  Corp . 

02-18-82 

G-S 

50,000 

N 

1 

01-09-92 

Indef. 

ST92-2434 

Arkla  Energy  Resources . 

Arkla  Energy  Marketing  Co... 

02-18-92 

G-S 

1,000 

A 

F 

11-01-91 

Indef. 

ST92-2435 

Arkla  Energy  Resources . 

Arkla  Energy  Marketing  Co... 

02-18-92 

G-S 

15,000 

A 

1 

04-01-81 

Irxfef. 

ST92-2436 

Arkla  Energy  Resources . 

.  Polaris  Pipeline  Corp- . 

02-18-92 

G-S 

75,000 

N 

1 

12-05-91 

Indef. 

ST92-2437 

Arkla  Energy  Resouroes. — 

.  Arkla  Energy  Marketing  Co.- 

02-18-92 

G-S 

400,000 

N 

1 

09-01-81 

Irrdef. 

ST92-2438 

Arkla  Energy  Resouroes . 

.  K  N  Gas  Marketing,  Inc . 

02-18-92 

G-S 

10,000 

N 

1 

01-31-92 

Indef. 

ST92-2439 

Arkla  Energy  Resources . 

.  Reynolds  Pipeline  Systems, 
Inc. 

.  Kerr-Mcgee  Corp . — 

02-18-82 

G-S 

5,000 

N 

1 

11-14-91 

Indef. 

ST92-2440 

Arkla  Ertergy  Resources . 

.  02-18-82 

G-S 

3,500 

N 

1 

11-02-91 

Indef. 

ST92-2441 

Arkla  Energy  Resources . 

.  Arkla  Energy  Marketing  Co.. 

.  02-18-92 

G-S 

8,000 

A 

F 

09-01-91 

07-31-92. 

ST92-2442 

ST92-2443 

ST92-2444 

Colorado  Interstate  Gas  Co 
Colorado  Interstate  Gas  Co 
Colorado  Interstate  Gas  Co 

OkV  U<Uk  Inr  . 

02-19-82 

G-S 

60,000 

N 

1 

01-25-92 

Indef. 

X/Muias  fV»  . 

.  Grand  VaHey  Gas  Co...- . 

.  02-19-82 

.  02-19-92 

G-S 

G-S 

5,000 

30,000 

N 

N 

1 

1 

01-25-92 

01-11-92 

Indef. 

ktdef. 

ST92-2445 

Colorado  Interstate  Gas  Co 

.  Louis  Dreyfus  Ertergy  Corp.. 

.  02-19-82 

G-S 

15,000 

N 

1 

01-01-92 

12-31-92. 

ST92-2446 

Colorado  Interstate  Gas  Co 

.  Western  NaL  Gm  a^ 
Trans.  Corp. 

02-19-92 

G-S 

3,000 

N 

1 

02-01-92 

Indef. 

ST92-2447 

Colorado  Interstate  Gas  Co 

..  Associated  Intrastate  P/L 
Ca 

..  Williams  Gas  Marketing  Co. 

02-19-82 

G-S 

60,000 

N 

1 

01-01-92 

Indef. 

ST92-2448 

Colorado  Interstate  Gas  Co 

..  02-19-92 

G-S 

90,000 

N 

1 

01-14-92 

Indef. 

ST92-2449 

Colorado  Interstate  Gas  Co 

.J  Coastal  Gas  Marketing  Co .. 

..  02-19-92 

G-S 

20,000 

A 

1 

01-01-92 

Indef. 
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ST92-2450 

Colorado  Interstate  Gas  Co .. 

North  Arnerican  Resources 

02-19-92 

G-S 

15.000 

N 

F 

01-01-92 

12-01-06. 

ST92-2451 

Colorado  Interstate  Gas  Co .. 

Universal  Resources  Corp . 

02-19-92 

G-S 

25,000 

N 

1 

01-15-92 

Indef. 

ST92-2452 

Colorado  Interstate  Gas  Co .. 

Continental  Natural  Gas, 

02-19-92 

G-S 

50.000 

N 

01-09-02 

Indef. 

ST92-2453 

Colorado  Interstate  Gas  Co .. 

Grand  Valley  Gas  Co . 

02-19-92 

G-S 

30.000 

N 

1 

01-16-92 

Indef. 

ST92-2454 

Colorado  Interstate  Gas  Co .. 

Williams  Gas  Marketirrg  Co... 

02-19-92 

G-S 

15.000 

N 

1 

01-01-92 

Irxlef. 

ST92-2455 

Colorado  Interstate  Gas  Co .. 

Interertergy  Transmission 

02-19-92 

G-S 

lO.OOO 

N 

1 

01-01-92 

Indef. 

Partners. 

ST92-2456 

Colorado  Interstate  Gas  Co .. 

Rangeline  Corp . . . 

02-19-92 

G-S 

1,000 

N 

1 

01-01-92 

Indef. 

ST92-2457 

Colorado  Interstate  Gas  Co .. 

Celsius  Energy  Co . 

02-t9-92 

G-S 

60,000 

N 

1 

01-01-92 

Indef. 

ST92-2458 

Colorado  Interstate  Gas  Co .. 

Texaco  Gas  Marketing  Inc .... 

02-19-92 

G-S 

500 

N 

1 

01-01-92 

Indef. 

ST92-2459 

Colorado  Interstate  Gas  Co .. 

Western  Gas  Resources. 

02-19-92 

G-S 

5.000 

N 

1 

01-01-92 

Indef. 

ST92-2460 

Louisiana  Resources  Co . 

Southern  Natural  Gas  Co . 

02-19-92 

C 

eo'ooo 

N 

1 

02-07-92 

Indef. 

ST92-2461 

02-19-92 

G-S 

50  000 

N 

1 

10-01-90 

ST92-2462 

Panhandle  Eastern  Pipeline 

Amgas,  Inc  . . 

02-20-92 

G-S 

80 

N 

1 

02-01-92 

Indef. 

ST92-2463 

Partbandle  Eastern  Pipeline 

Western  Gas  Resources. 

02-20-92 

G-S 

150,000 

N 

1 

02-01-92 

Indef. 

Co. 

Inc. 

ST92-2464 

Panhandle  Eastern  Pipeline 

Coastal  Gas  Marketing  Co.  .. 

02-20-92 

G-S 

100.000 

N 

1 

02-01-92 

Indef. 

ST92-2465 

Panhandle  Eastern  Pipeline 

Amgas,  Irx: . . . 

02-20-92 

G-S 

60 

N 

1 

02-01-92 

Indef. 

ST92-2466 

Parrhandle  Eastern  Pipeline 

Semco  Energy  Services. 

02-20-92 

G-S 

50,000 

N 

1 

02-01-92 

Indef. 

Co. 

Inc. 

ST92-2467 

Panhandle  Eastern  Pipeline 

Vesta  Energy  Co . 

02-20-92 

G-S 

50,000 

N 

1 

02-01-92 

Indef. 

ST92-2468 

Panhandle  Eastern  Pipeline 

Amgas.  Inc . 

02-20-92 

G-S 

120 

N 

1 

02-01-92 

Indef. 

ST92-2469 

Panhandle  Eastern  Pipeline 

Amgas.  Inc . 

02-20-92 

G-S 

400 

N 

1 

01-26-92 

Indef. 

ST92-2470 

Transcontinental  Gas  P/L 

City  of  Wadley . 

02-19-92 

B 

356 

N 

F 

02-01-92 

03-31-92 

Corp. 

ST92-2471 

Transcontinental  Gas  P/L 

City  of  Bowman . 

02-19-92 

B 

245 

A 

F 

02-01-92 

03-31-06. 

Corp. 

ST92-2472 

Transcontinental  Gas  P/L 

Oty  of  Monroe . 

02-19-92 

B 

4.670 

N 

F 

02-01-92 

03-31-06. 

Corp. 

• 

> 

ST92-2473 

Transcontinental  Gas  P/L 

North  Carolina  Gas  Service... 

02-19-92 

B 

N 

F 

02-01-92 

03-31-05. 

Corp. 

ST92-2474 

Transcontinental  Gas  P/L 

Public  Service  Electric  and 

02-19-92 

B 

N 

1 

02-01-92 

Indef. 

Corp. 

Gas  Co. 

ST92-2475 

Transcontinental  Gas  P/L 

Ciinton-Newberry  Nat.  Gas 

02-19-92 

B 

F 

02-01-92 

10-31-04, 

Corp. 

Authority. 

ST92-2476 

Transcontinental  Gas  P/L 

Atlanta  Gas  Light  Co . 

02-19-92 

B 

F 

02-01-92 

10-31-10. 

Corp. 

ST92-2477 

Transcontinental  Gas  P/L 

Delmanra  Power  and  Light 

02-19-92 

B 

54.800 

F 

02-01-92 

10-31-05. 

Corp. 

Co. 

ST92-2478 

Transcontinental  Gas  P/L 

Public  Service  Electric  and 

02-19-92 

B 

411.527 

F 

02-01-92 

10-31-05. 

Corp. 

Gas  Co. 

ST92-2479 

Transcontinental  Gas  P/L 

City  of  Rockford- . 

02-19-92 

B 

139 

N 

F 

02-01-92 

10-31-06. 

Corp. 

■  " 

ST92-2480 

North^  Natural  Gas  Co . 

Enron  Gas  Marketing.  Inc . 

02-19-92 

G-S 

500,000 

N 

F/l 

02-01-92 

Indef. 

ST92-2481 

Northern  Natural  Gas  Co . 

Texaco  Gas  Marketing.  Inc ... 

02-19-92 

G-S 

100.000 

N 

F/l 

02-06-92 

Indef. 

ST92-2482 

Tennessee  Gas  Pipeline  Co.. 

Meridian  Marketing  and 

02-20-92 

G-S 

500 

N 

1 

01-21-92- 

Indef. 

Trans.  Corp. 

92 

ST92-2483 

Webb/Duval  Gatherers . 

Natural  Gas  P/L  Co.  of 

02-20-92 

C 

100.000 

N 

1 

01-01-92 

Indef. 

America. 

ST92-2484 

Natural  Gas  P/L  Co.  of 

American  Central  Gas 

02-20-92 

G-S 

200.000 

N 

1 

02-6-92 

Indef. 

America. 

Companies,  Inc. 

ST92-2485 

Transcontinental  Gas  P/L 

Commonwealth  Gas  Serv- 

02-20-92 

B 

12.000 

A 

F 

02-01-92 

03-31-00.  ' 

Corp. 

ices.  Inc. 

ST92-2486 

Transcontinental  Gas  P/L 

City  of  Madison . 

02-20-92 

B 

1.135 

N 

F 

02-01-92 

03-31-06. 

Corp. 

ST92-2487 

Transcontinental  Gas  P/L 

City  of  Buford . 

02-20-92 

B 

3.680 

A 

F 

02-01-92 

03-31-06. 

Corp. 

ST92-2488 

Natural  Gas  P/L  Co.  of 

Peoples  Gas  Light  and 

02-20-92 

G-S 

50,000 

N 

F 

01-01-92 

02-29-96. 

America. 

Coke  Co. 

ST92-2489 

Natural  Gas  P/L  Co.  of 

Peoples  Gas  Light  and 

02-20-92 

G-S 

N 

F 

01-01-92 

02-29-96. 

America. 

Coke  Co.. 

ST92-2490 

Natural  Gas  P/L  Co.  of 

Peoples  Gas  Light  and 

02-20-92 

G-S 

50.000 

N 

F 

01-01-92 

02-29-96. 

America. 

Coke  Co.. 

ST92-2491 

United  Gas  Pipe  Lirfe  Co 

02-20-92 

G-S 

31  440 

N 

1 

ST92-2492 

Urtited  Gas  Pipe  Line  Co . 

Texaco  Gas  Marketing  Inc ... 

02-20-92 

G-S 

4l]920 

N 

1 

02-06-92 

06-05-92. 

ST92-2493 

United  Gas  Pipe  Line  Co . 

Shell  Gas  Trading  Co . 

02-20-92 

G-S 

in  Aftn 

N 

1 

ST92-2494 

United  Gas  Pipe  Line  Co . 

SoTiat  Marketing  Co . 

02-20-92 

G-S 

26  200 

N 

1 

n?-n^-9P 

ST92-2495 

United  Gas  Pipe  Line  Co . 

Texaco  Gas  Marketing  Inc ... 

02-20-92 

G-S 

209’600 

N 

1 

02-06-92 

06-05-92. 

ST92-2496 

United  Gas  P^  Line  Co . 

Rally  Pipeline  Corp . 

02-20-92 

G-S 

59,736 

1 

ST92-2497 

Panhandle  ^tem  Pipe 

Haiteon  Gas  Systems.  Inc.... 

02-21-92 

G-S 

5o!ooo 

N 

1 

02-01-92 

Indef. 

Line  Co. 
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ST32-2498 

Panhandle  Eastern  Pipe 

NGC  Transportation,  Inc . 

02^21-92 

G-S 

40,000 

N 

1 

02-01-92 

Indef. 

Line  Co. 

ST92-2499 

Panhandle  Eastern  Pipe 
Line  Co. 

02-21-92 

G-S 

40.000 

Y 

1 

02-01-92 

Indef. 

ST92-2500 

Panhandle  Eastern  Pipe 

NGC  Transportation,  Inc . 

02-21-92 

G-S 

2,000 

N 

1 

02-01-92 

Indef. 

Line  Co. 

ST92-2501 

Panhandle  Eastern  Pipe 
Line  Co. 

0  and  R  Energy,  Inc . 

02-21-92 

G-S 

50,000 

N 

1 

02-01-92 

Indef. 

ST92-2502 

Tennessee  Gas  Pipeline  Co.. 

Selkirk  Cogen  Partners,  LP .. 

02-21-92 

G-S 

50,000 

N 

1 

02-01-92 

Indef. 

ST92-2503 

Tennessee  Gas  Pipeline  Co.. 

Tennagasco  Exchange 

02-21-92 

G-S 

1,000,000 

A 

1 

01-26-92 

Irxfef. 

Corp. 

ST92-2504 

Tennessee  Gas  Pipeline  Co.. 
Florida  Gas  Transmission 
Co. 

Florida  Gas  Transmission 
Co. 

02-21-92 

G-S 

1,000,000 

20,000 

N 

1 

02-06-92 

02-04-92 

Indef. 

Indef. 

ST92-2505 

NGC  Transportation,  Inc . 

02-21-92 

G-S 

N 

1 

ST92-2506 

NGC  Transportation,  Inc . 

02-21-92 

G-S 

300,000 

N 

1 

02-01-92 

Indef. 

ST92-2507 

02-21-92 

G-S 

900,000 

100,000 

10,000 

4,145 

N 

1 

02-01-92 

02-02-92 

02-01-92 

Indef. 

Indef. 

Indef. 

Indef. 

ST92-2508 

Co. 

02-21-92 

G-S 

N 

1 

ST92-2509 

Co. 

Florida  Steel  Corp . 

02-21-92 

G-S 

N 

1 

ST92-2510 

Co. 

Florida  Gas  Transmission 

St.  Joe  Natural  Gas  Co., 

02-21-92 

G-S 

N 

02-01-92 

Co. 

Irw. 

ST92-2511 

Algonquin  Gas  Transmis- 

NGC  Transportation,  Inc . 

02-21-92 

G-S 

625,000 

N 

1 

12-04-91 

Indef. 

Sion  Co. 

ST92-2512 

Algonquin  Gas  Transmis¬ 
sion  Co. 

02-21-92 

G-S 

96,000 

N 

1 

11-26-91 

Irtdef. 

ST92-2513 

Algonquin  Gas  Transmis¬ 
sion  Co. 

02-21-92 

G-S 

300,000 

N 

1 

11-26-91 

Indef. 

ST92-2514 

ST92-2515 

ST92-2516 

ST92-2517 

ST92-2518 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Brooklyn  Interstate  Nat. 

Gas  Corp. 

Brooklyn  Interstate  Nat. 

Gas  Corp. 

Brooklyn  Interstate  Nat. 

Gas  Corp. 

Brooklyn  Interstate  Nat. 

Gas  Corp. 

Ocean  State  Power . 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

G-S 

G-S 

G-S 

G-S 

G-S 

900,000 

900,000 

900,000 

900,000 

120,000 

N 

N 

N 

N 

N 

1 

1 

1 

1 

1 

12-05-91 

01-09-92 

01-09-92 

01-09-92 

12-05-91 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

ST92-2519 

Algonquin  Gas  Transmis¬ 
sion  Co.. 

02-21-92 

G-S 

200,000 

N 

1 

12-02-91 

Indef. 

ST92-2520 

Algonquin  Gas  Transmis- 

Distrigas  of  Massachusetts 

02-21-92 

G-S 

900,000 

N 

1 

12-02-91 

Indef. 

Sion  Co.. 

Corp.. 

ST92-2521 

Tennessee  Gas  Pipeline 
Co.. 

Tennessee  Gas  Pipeline 
Co.. 

Tennessee  Gas  Pipeline  Co.. 

Entrade  Corp . 

02-21-92 

G-S 

1,310,000 

7,879 

N 

1 

02-01-92 

ST92-2522 

Northern  Illinois  Gas  Co . 

02-21-92 

B 

N 

F 

02-01-92 

Indef. 

ST92-2523 

Oryx  Gas  Marketing  L.P . 

02-21-92 

G-S 

31,500 

N 

02-04-92 

Indef. 

ST92-2524 

Tennessee  Gas  Pipeline 
Co.. 

Columbia  Gas  Transmission 

Aluminum  Co.  of  America . 

02-21-92 

G-S 

13,265 

Y 

F 

02-01-92 

04-30-95. 

ST92-2525 

Magnum  Drilling  of  Ohio, 

02-21-92 

G-S 

35 

N 

1 

02-11-92 

Indef. 

Corp.. 

Inc. 

ST92-2526 

02-21-92 

B 

75,126 

A 

F 

02-01-92 

10-31-04. 

Corp.. 

N 

F 

ST92-2527 

02-21-92 

B 

1,726 

02-01-92 

03-31-06. 

Corp.. 

ST92-2528 

Valero  Transmission,  L.P . 

Natural  Gas  P/L  Co.  of 

02-21-92 

C 

2,500 

N 

1 

01-22-92 

Indef. 

America. 

ST92-2529 

Tennessee  Gas  Pipeline 
Co.. 

Tennessee  Gas  Piptine  Co... 

United  Gas  Pipeline  Co . 

02-21-92 

G 

307,500 

N 

1 

01-22-92 

Indef. 

ST92-2530 

ST92-2531 

02-21-92 

G-S 

6,000 

50,000 

75,000 

10,000 

N 

1 

10-01-91 

02-21-92 

B 

N 

1 

01-22-92 

ST92-2532 

02-21-92 

B 

N 

F/l 

1 

01-22-92 

06-30-01. 

ST92-2533 

Boyd  Rosene  &  Associates, 
Inc. 

Tennessee  Gas  Pipe  Line 

02-24-92 

G-S 

N 

02-13-92 

Irtdef. 

ST92-2534 

Orange  &  Rockland  Util., 

02-24-92 

G-HT 

3,333 

N 

1 

02-01-92 

01-31-93 

Ir»c.. 

Co.. 

ST92-2535 

Tennessee  Gas  Pipeline 

M  &  B  Industrial  Develop- 

02-24-92 

G-S 

40,000 

N 

1 

02-01-92 

Indef. 

Co.. 

ment  Corp.. 

ST92-2536 

Tennessee  Gas  Pipeline 
Co.. 

Tennessee  Gas  Pipeline 
Co.. 

Tennessee  Gas  Pipeline 
Co.. 

Superior  Offshore  Pipeline 

East  Ohio  Gas  Co . 

02-24-92 

B 

1,300 

60,000 

N 

1 

02-01-92 

IrKlef. 

ST92-2537 

02-24-92 

G-S 

N 

1 

01-31-92 

IrKlef. 

ST92-2538 

ST92-2539 

02-24-92 

G-S 

150,000 

67,600 

N 

1 

01-07-92 

Indef. 

Central  Illinois  Public  Ser., 

02-24-92 

B 

N 

1 

01-29-92 

Indef. 

Co.. 

et  al. 

ST92-2540 

Inland  Gas  Co.  Inc . 

Johnson's  Dairy,  Inc . 

02-24-92 

G-S 

125 

Y 

1 

02-01-92 

Irtdef. 
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ST92-2541 

Tranecontinerttal  Gas  P7L 
Corp- 

Owens-Coming  Rberglas 
Corp.. 

02-24-92 

G-S 

6,000 

N 

F 

02-01-92 

03-31-99. 

ST92-2S42 

Transcontinental  Gas  P/L 
Corp.. 

City  of  Richmond,  at  al - 

02-24-92 

B 

336 

N 

F 

02-01-92 

07-31-98. 

ST92-2543 

Norttnvest  Pipeline  Corp - 

IMeslem  Gas  Marketing 
(U  SA)  Ltd.. 

02-24-92 

G-S 

202,511 

N 

1 

01-24-92 

Indef. 

ST92-2S44 

Northwest  Pipeline  Corp . . 

VMndward  Ertergy  A  Market¬ 
ing  Co.. 

02-24-92 

G-S 

50,000 

N 

1 

02-01-92 

Irtdef. 

ST92-2S45 

ST92-2S4e 

Nukem,  kta _ _ _ 

02-24-92 

G-S 

104A00 

N 

1 

02-14-92 

06-13-92. 

United  Gas  Pipe  Line  Co - 

Pina  Natural  Gas  Co - 

02-24-92 

G-S 

104,800 

N 

1 

02-07-92 

06-06-92. 

ST92-2547 

ST92-2548 

02-24-92 

G-S 

26,200 

468,629 

N 

1 

02-07-92 

06-06-92. 

United  Gas  Pipe  Lirte  Co - 

Ladca  lnc..._ . . . . 

02-24-92 

G-S 

N 

1 

02-14-92 

06-13-92. 

ST92-2S49 

United  Gas  Pipe  Line  Co. — 

Ettdeyoo  Oil  &  Gas  Ca - 

02-24-92 

G-S 

26,200 

N 

1 

02-05-92 

06-04-92. 

ST92-2550 

ST92-2S51 

02-24-92 

G-S 

KTiliriiTil 

N 

1 

02-11-92 

06-10-92. 

Brooklyn  Union  Gas  Co. _ 

OAR  Energy,  kta  » 

02-24-92 

C 

50,000  1 

N 

02-04-92 

02-04-94. 

ST92-2SS2 

ST92-2SS3 

ST92-2554 

Entrade  Corp . . . . 

02-24-92 

C 

N 

1 

02-04-92 

02-04-94. 

Enermax  Corp . . 

02-24-92 

G-S 

100,000 

N 

1 

02-01-92 

Indef. 

Southern  NaUrral  Gas  Co . 

Freeport-McMoran  Re¬ 

source. 

02-24-92 

G-S 

16,000 

N 

F 

02-04-92 

01-31-12. 

ST92-2555 

Southern  Natural  Gas  Ca . 

Nortech  Energy  Corp . . 

02-24-92 

G-S 

50,000 

N 

1 

01-21-92 

Indef. 

ST92-2S56 

Southern  Natural  Gas  Co — 

Enermax  Corp - - 

02-24-92 

G-S 

100,000 

N 

1 

02-01-92 

Indef. 

ST92-2557 

Southern  Natural  Gas  Co . 

Louis  Dreyfus  Energy  Corp  ... 

02-24-92 

G-S 

75,000 

N 

1 

01-07-92 

Indef. 

ST92-2SS8 

Southern  Natural  Gas  Co — 

Teias  Hydrocarbons  Co . 

02-24-92 

G-S 

100,000 

N 

1 

02-13-92 

Indef. 

ST92-2S59 

Arkla  Eitergy  Resources . 

Intersearch  Gas  Corp . 

02-25-92 

B 

750 

N 

F 

01-01-92 

Indef. 

ST92-2S60 

ST92-2S61 

ST92-2S62 

ST92-2563 

Pine  Martd  Pipekrte . . 

02-25-92 

B 

N 

F 

12-17-91 

Indef. 

02-25-92 

B 

20,000 

150,000 

N 

F/l 

02-01-92 

Indef. 

Entrade  Cora . 

02-25-92 

G-S 

N 

F/l 

02-01-92 

Indef. 

East  Tenrwssee  Natural 
Gas  Co.. 

Mobil  Oil  Exploration  A  Pro. 
SE. 

02-25-92 

G-S 

100,000 

N 

01-31-92 

Indef. 

ST92-2S64 

East  Termessee  Natural 
Gas  Co- 

Archer  Daniels  Midland  Co.... 

02-25-92 

G-S 

5,000 

N 

1 

01-31-92 

Indef. 

ST92-2S6S 

East  Terviessee  Natural 
Gas  Co.. 

Graham  Energy  Marketing 
Corp- 

02-25-92 

G-S 

100,000 

N 

1 

01-29-92 

Indef. 

ST92-2S66 

East  Tennessee  Natural 
Gas  Co.. 

Alatenn  Energy  Marketing 
Co..  Inc- 

02-25-92 

G-S 

500,000 

N 

1 

01-29-92 

Indef. 

ST92-25e7 

East  Tennessee  Natural 
Gas  Co. 

Teias  Power  Corp . 

02-25-92 

G-S 

100.000 

N 

01-30-92 

Indef. 

ST92-2S68 

East  Tertrwssee  Natural 
Gas  Ca 

Seagull  Marketing  Services, 
Ina 

02-25-92 

G-S 

200,000 

N 

01-31-92 

Indef. 

ST92-2S69 

East  Termessee  Natural 
Gas  Co. 

Dixie  Yams,  Inc . . . 

02-25-92 

G-S 

2,000 

N 

1 

01-31-92 

Indef. 

ST92-2570 

East  Tertnessee  Natural 
Gas  Ca 

Clinton  Gas  Marketing,  Inc.... 

02-25-92 

(»-S 

10,000 

N 

1 

01-31-92 

Indef. 

ST92-2571 

East  Termessee  Natural 
Gas  Co. 

Amoco  Energy  Tradirtg 
Corp. 

02-25-92 

G-S 

100,000 

N 

1 

01-30-92 

Indef. 

ST92-2572 

East  Tennessee  Natural 
Gas  Co. 

Triangle  Auto  Spring  0> - 

02-25-92 

G-S 

500 

N 

1 

01-29-92 

IrKtef. 

ST92-2573 

East  Tenrtessee  Natural 
Gas  Co. 

Gtizerts  Gas  Utility  District .... 

02-25-92 

G-S 

11,000 

N 

1 

01-30-92 

Indef. 

ST92-2574 

East  Tennessee  Natural 
Gas  Co. 

Meridian  Oil  Trading  Irtc . 

02-25-92 

G-S 

100,000 

N 

1 

01-31-92 

Indef. 

ST92-2575 

ANR  Pipehrw  Co  .._ . 

Baltimore  Gas  and  Elect. 
Co. 

02-25-92 

B 

150,000 

N 

1 

02-06-92 

Indef. 

ST92-2576 

ST92-2577 

02-25-92 

B 

N 

1 

02-01-92 

Indef. 

02-25-92 

G-S 

N 

1 

02-01-92 

Indef. 

ST92-2578 

ST92-2579 

02-25-92 

B 

N 

1 

02-05-92 

Indef. 

Columbia  Gas  Trartsmission 
Corp. 

Newport  Steel  Corp . 

02-25-92 

G-S 

10,000 

N 

1 

02-10-92 

Indef. 

ST92-2S80 

Tennessee  Gas  Pipeline  Co.. 

Hadson  Gas  Systems,  ktc.... 

02-26-92 

G-S 

6,614 

N 

F 

01-28-92 

03-31-92. 

ST92-2561 

Arkansas  Oklahoma  Gas 
Cora 

Arkla  Energy  Resources . 

02-26-92 

G-HT 

6,000 

N 

' 

02-21-92 

Indef. 

ST92-2582 

02-26-92 

G-S 

10.000 

N 

02-07-92 

Indef. 

ST92-2S83 

ANR  Pipelino  Co.... . 

CMS  Gas  Marketing . 

02-26-92 

G-S 

N 

1 

02-07-92 

Indef. 

ST92-2S84 

Norcen  Marketing,  IrK . 

02-26-92 

G-S 

30.000 

N 

1 

01-31-92 

Indef. 

ST92-258S 

0  Paso  Natural  Gas  Co . 

Westar  Transmission  Co - 

02-26-92 

G-S 

Y 

F 

02-02-92 

Indef. 

ST92-2586 

02-26-92 

G-S 

25,750 

21,555 

1,025,000 

Y 

1 

02-01-92 

Indef. 

ST92-2587 

City  n«  WiilnnK 

02-26-92 

B 

Y 

1 

02-05-92 

ST92-2Se8 

Trarrscontinental  Gas  P/L 
Corp. 

Rochester  Gas  A  Elect,  et 
aL 

02-26-92 

B 

N 

1 

01-10-92 

Indef. 

ST92-2S89 

Transcontmental  Gas  P/L 
Corp. 

Public  Service  of  NY,  Inc., 
et  at 

02-26-92 

B 

1,400,000 

A 

1 

01-29-92 

Irxfef. 

ST92-2S90 

Transcontinental  Gas  P/L 
Corp. 

Consolidated  Ed.  of  NY, 
Inc.  et  al. 

02-26-92 

B 

285,900 

N 

1 

01-18-92 

Indef. 

ST92-2S91 

Texas  Gas  Transmission 
Cora 

Broad  Street  Oil  and  Gas 
Co.,  etaL 

02-26-92 

G-S 

20,000 

N 

1 

02-02-92 

Indef. 

ST92-2S92 

Pacific  Gas  Transmission 
Ca 

Pacific  Gas  Transmission 
Co. 

Lone  Star  Gas  Co~ . . 

Pacific  Gas  and  Bectnc  Co.. 

02-27-92 

G-S 

30,450 

N 

F  ■ 

02-01-92 

Irtdef. 

ST92-2593 

NGC  Transportation,  Inc _ 

02-27-92 

G-S 

200,000 

N 

1 

02-03-92 

Indef. 

ST92-2S94 

Termessee  Gas  Pipeline  Co. 

02-27-92 

C 

25,000 

N 

1 

01-01-92 

Indef. 
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ST92-2595 

Channel  Industries  Gas  Co ... 

Trartscontinental  Gas  P/L 
Corp. 

02-27-92 

C 

10,000 

N 

1 

02-01-92 

Irxfef. 

ST92-2596 

Chanrrel  Industries  Gas  Co ... 

Tennessee  Gas  Pipeline  Co.. 

02-27-92 

C 

300,000 

N 

1 

01-30-02 

Indef. 

ST92-2597 

Channel  Industries  Gas  Co ... 

Transcontinental  Gas  P/L 
Corp. 

02-27-92 

C 

300,000 

A 

1 

01-30-92 

Indef. 

ST92-2598 

Tennessee  Gas  Pipeline  Co.. 

Kerr  McGee  Chemical  Corp .. 

02-27-92 

G-S 

3,663 

A 

F 

02-01-92 

06-30-94. 

ST92-2599 

Tennessee  Gas  Pipeline  Co.. 

Colorual  Gas  Co . 

02-27-92 

B 

N 

1 

02-02-92 

Indef. 

ST92-2600 

Tennessee  Gas  Pipeline  Co.. 

Stellar  Gas  Co . 

02-27-92 

G-S 

N 

1 

02-01-92 

IrKlef. 

ST92-2601 

Iroquois  Gas  Trans. 

System,  LP. 

Consolidated  Edison  Co.  of 
NY..  Inc. 

02-27-92 

B 

N 

1 

02-05-92 

10-31-92 

ST92-2602 

Iroquois  Gas  Trans. 

System,  LP. 

Coastal  Gas  Marketing  Co .... 

02-27-92 

G-S 

576,000 

02-01-92 

02-29-92. 

ST92-2603 

Iroquois  Gas  Trans. 

System,  LP. 

Long  Island  Light  Co . 

02-27-92 

B 

1 

02-04-92 

10-31-92. 

ST92-2604 

Iroquois  Gas  Trans. 

System,  LP. 

JMCS  1  Management  Corp... 

02-27-92 

G-S 

1 

02-01-92 

10-31-92. 

ST92-2605 

Iroquois  Gas  Trans. 

System,  LP. 

Public  Service  Electric  & 
Gas  Co. 

02-27-92 

B 

290 

1 

02-01-92 

10-31-92. 

ST92-2606 

Iroquois  Gas  Trans. 

System,  LP. 

Bishop  Pipeline  Corp . 

02-27-92 

G-S 

238,569 

02-04-92 

10-31-92. 

ST92-2607 

Iroquois  Gas  Trans. 

System,  L.P. 

Enron  Gas  Marketing,  Irw . 

02-27-92 

G-S 

576,000 

02-12-92 

10-31-92. 

ST92-2608 

Iroquois  Gas  Trans. 

System,  LP. 

Paragon  Gas  Corp . 

02-27-92 

G-S 

360,000 

1 

02-01-92 

10-31-92. 

ST92-2609 

Iroquois  Gas  Trans. 

System.  L.P. 

Hadson  Gas  Systems,  Irw . 

02-27-92 

6-S 

350,000 

01-27-92 

10-31-92. 

ST92-2610 

Iroquois  Gas  Trans. 

System.  L.P. 

Coastal  Gas  Marketirrg  Co .... 

02-27-92 

G-S 

19,900 

02-01-92 

02-29-92. 

ST92-2611 

Algonquin  Gas  Transmis¬ 
sion  Co. 

NGC  Transportation,  Inc . 

02-27-92 

G-S 

200,000 

N 

1 

12-07-91 

Indef. 

ST92-2612 

Algonquin  Gas  Transmis¬ 
sion  Co. 

NGC  Transportation,  Inc . 

02-27-92 

G-S 

200,000 

N 

1 

12-16-91 

IrvJef. 

ST92-2613 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Paragon  Gas  Corp . 

02-27-92 

G-S 

120,000 

N 

1 

12-20-91 

Indef. 

ST92-2614 

AlgoTKiuin  Gas  Transmis¬ 
sion  Co. 

North  Jersey  Errergy  Asso¬ 
ciates. 

02-27-92 

G-S 

748,410 

N 

1 

12-25-91 

Indef. 

ST92-2615 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Yuma  Gas  Corp . 

02-27-92 

G-S 

N 

1 

12-19-91 

Indef. 

ST92-2616 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Southern  Connecticut  Gas 
Corp. 

02-27-92 

G-S 

458,000 

N 

1 

12-05-91 

Indef. 

ST92-2617 

Algonquin  Gas  Transmis¬ 
sion  Co. 

Citizens  Gas  Supply  Corp . 

02-27-92 

G-S 

450,000 

N 

1 

12-07-91 

Indef. 

ST92-2618 

Algonquin  Gas  Transmis¬ 
sion  Co. 

O  &  R  Energy,  lr»c . 

02-27-92 

G-S 

50,000 

N 

1 

12-05-91 

Indef. 

ST92-2619 

Algonquin  Gas  Transmis¬ 
sion  Co. 

0  &  R  Energy,  Inc . 

02-27-92 

G-S 

50,000 

N 

1 

01-01-92 

IrKlef. 

ST92-2620 

Transcontinental  Gas  P/L 
Corp. 

Philadelphia  Electric  Co.,  et 
al. 

02-27-92 

B 

280,000 

N 

1 

02-24-92 

Indef. 

ST92-2621 

Transcontinental  Gas  P/L 
Corp. 

City  of  Union . 

02-27-92 

B 

5,600 

N 

F 

02-01-92 

03-31-00.  - 

ST92-2622 

Arkta  Energy  Resources . 

02-27-92 

B 

100,000 

N 

1 

12-0&-91 

Indef. 

ST92-2623 

Transwestem  Pipeline  Co . 

02-27-92 

G-S 

75,000 

N 

1 

02-14-92 

Indef. 

ST92-2624 

Northern  Natural  Gas  Co . 

02-27-92 

G-S 

N 

F/l 

01-28-92 

Indef. 

ST92-2625 

02-27-92 

G-S 

209,600 

62,880 

9,982 

N 

1 

02-18-92 

06-17-92. 

ST92-2626 

Shell  Oil  Co . . 

02-27-92 

G-S 

N 

1 

02-18-92 

06-17-92. 

ST92-2627 

Urrited  Gas  Pipeline  Co . 

02-27-92 

G-S 

N 

1 

02-18-92 

06-17-92. 

ST92-2628 

United  Gas  Pipeline  Co . 

■  .  .r:fl  Jiff . U 111 •lUli 

02-27-92 

G-S 

41,920 

N 

F 

02-17-92 

06-16-92. 

ST92-2629 

Carnegie  Natural  Gas  Co . 

02-28-92 

B 

N 

1 

11-01-91 

Indef. 

ST92-2630 

Tennessee  Gas  Pipeline  Co.. 

hHSI 

02-28-92 

G-S 

25,000 

N 

1 

02-01-92 

Indef. 

ST92-2631 

Valero  Transmission,  LP . 

02-28-92 

C 

16,585 

N 

1 

02-01-92 

Indef. 

ST92-2632 

Valero  Transmission,  L.P . 

02-28-92 

C 

4,700 

N 

1 

02-01-92 

Indef. 

ST92-2633 

02-28-92 

c 

100,000 

20,000 

50,000 

N 

1 

11-01-91 

ST92-2634 

Transok,  IrK . 

02-28-92 

C 

N 

1 

02-01-92 

Indef. 

ST92-2635 

Trartsok,  Inc . 

Panhandle  Eastern  Pipe 
Line  Co. 

02-28-92 

C 

N 

1 

02-01-92 

Indef. 

ST92-2636 

02-28-92 

c 

15,000 

6,800 

N 

1 

01-31-92 

ST92-2637 

Williston  Basin  Inter.  P/L 
Co. 

Western  Gas  Resources, 
Inc. 

02-28-92 

G-S 

A 

1 

01-31-92 

05-15-93. 

ST92-2638 

East  Tennessee  Natural 
Gas  Co. 

Aluminum  Co.  of  America . 

02-28-92 

G-S 

13,000 

N 

F 

02-01-92 

Indef. 

ST92-2639 

East  Tennessee  Natural 
Gas  Co. 

Colonial  Gas  Co . 

02-28-92 

G-S 

40,000 

N 

1 

02-02-92 

Indef. 

ST92-2640 

East  Tennessee  Natural 
Gas  Co. 

Lynchburg  Foundry  Co . 

02-28-92 

G-S 

1,300 

N 

1 

02-05-92 

Indef. 

ST92-2641 

East  Tennessee  Natural 
Gas  Co. 

Aluminum  Co.  of  America . 

02-28-92 

G-S 

25,000 

N 

1 

02-05-92 

Indef. 

ST92-2642 

East  Tennessee  Natural 
Gas  Co. 

Rockwood  Water,  Waste,  & 
N.G.  Sys. 

02-28-92 

G-S 

7,000 

N 

1 

02-06-92 

Indef. 
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Docket 
number  ‘ 

Transporter/seller 

ST92-2643 

East  Tenrtessee  Natural 
Gas  Co. 

ST92-2644 

East  Tennessee  Natural 
Gas  Co. 

ST92-2645 

East  Terwressee  Natural 
Gas  Co. 

ST92-2646 

East  Tennessee  Natural 
Gas  Co. 

ST92-2647 

East  Termessee  Natural 
Gas  Co. 

ST92-2648 

Algonquin  Gas  Transmis¬ 
sion  Co. 

ST92-2649 

Algonquin  Gas  Transmis¬ 
sion  Ca 

ST92-2650 

Algonquin  Gas  Transmis¬ 
sion  Ca 

ST92-2651 

Algonquin  Gas  Transmis¬ 
sion  Co. 

ST92-2652 

Algonquin  Gas  Transmis¬ 
sion  Co. 

ST92-2653 

Algorrquin  Gas  Transmis¬ 
sion  Co. 

ST92-2654 

Algonquin  Gas  Trartsmis- 
sion  Ca 

ST92-2655 

Algonquin  Gas  Transmis¬ 
sion  Ca 

ST92-2656 

Algonquin  Gas  Transmis¬ 
sion  Co. 

ST92-2657 

Algorrquin  Gas  Transmis¬ 
sion  Co. 

ST92-2658 

Northern  Natural  Gas  Co . . 

ST92-2659 

Northern  Natural  Gas  Co . 

8T92-2660 

Northern  Natural  Gas  Co . 

ST92-2661 

Transcontinental  Gas  P/L 
Corp. 

ST92-2662 

Transcontinental  Gas  P/L 
Corp. 

ST1 92-2663 

Trunkline  Gas  Co_ . . 

ST92-2664 

ST92-2665 

ST92-2666 

Trunkline  Gas  Co _ _ _ 

ST92-2667 

Trunkline  Gas  Co.„ _ _ 

ST92-2668 

Partharxle  Eastern  Pipeline 
Ca 

ST92-2669 

PanhandM  Eastern  Pipeline 

ST92-1629 

ST92-1630 

ST92-1631 

STa2-1632 

ST92-1633 

ST92-1634 

ST92-1635 

ST92-1636 

ST92-1637 

ST92-1638 

ST92-1639 

ST92-1640 

ST92-1641 

ST92-1642 

ST92-1643 


O  &  R  Energy,  Inc  — 

Yuma  Gas  Corp . 

Central  Soya  Co..  Inc. 
Rock-Tenn  Co . 


Ca 

Bekm  are  42  InNM  Rep< 

Termessee  Gas  Pipeline  Co.. 

Tennessee  Gas  Pipelme  Co.. 

Tennessee  Gas  Pipeline  Co.. 

WHston  Basin  Mer.  P/L 
Co. 

WiKston  Basin  Inter.  P/L 
Co. 

Transcontinental  Gas  P/L 
Corp. 

Transcontinental  Gas  P/L 
Corp. 

Transcontinemal  Gas  P/L 
Corp. 

Transmntinentai  Gas  P/L 
Corp. 

Transcontinemal  Gas  P/L 
Corp. 

Transcontinental  Gas  P/L 
Corp. 

Transcontinental  Gas  P/L 
Corp. 

Transcontirtental  Gas  P/L 
Corp. 

Transcontinental  Gas  P/L 
Corp. 

Transcontinental  Gas  P/L 
Corp. 


North  American  Royalties, 
trrc. 

Meridian  Marketing  and 
Trans.  Corp. 

Midcon  Marketing  Corp . . 

Midcon  Marketing  Corp . . 

OAR  Energy.  Inc - - 

O  &  R  Energy.  Itk - 

OAR  Energy.  Inc - - 

Hadson  Gas  Systems,  kK _ 

Connecticut  Natural  Gas 
Corp. 

City  of  Norwich  Dept  of 
Pub.  UtM. 

Woodward  Marketing.  Irtc. _ 

Contirtental  Natural  Gas, 
Irtc. 

Coastal  Gas  Marketing  Co  .... 

CNQ  Producirtg  Co . «... 

Municipal  Gas  Authority  of 
Georgia. 

Enron  Gas  Marketing,  Inc. — 

Stellar  Gas  Co . . 

North  Canadian  Marketing 
Corp.. 

Nukem,  Irw . . 

Equitable  Resources  Mar¬ 
keting  Ca 

Texaco  Gas  Marketing,  Inc ... 
T^as  Hydrocarbons  Co _ 

North  Canadian  Marketing 
Corp. 

iTta  Noticed  Out  of  Sequener 

Enserch  Gas  Co _ 

Cogen  Energy  Technology 
LP. 

Commonwealth  Gas  Co _ 

Hiland  Partners . . . . 


OAR  Energy,  Inc . 

Endevco  Marketmg  Co.. 


Equitable  Resources  Mar- 
ketmg  Co. 

Mobil  Natural  Gas,  Itk . . J 

Conoco,  Inc . . . . 

Transco  Energy  Marketing 
Co. 

Elizabethtown  Gas  Co _ 

City  of  Urkon _ _ _ 

Consolidated  Edison  Ca  of 
NY.  Inc. 

Eastern  Shore  Natural  Gas 
Co. 

Abas  Gas  Marketing,  Inc _ 


02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 

02-28-92  G-S 
02-28-92  G-S 
02-28-92  B 

02-28-92  B 

02-28-92  G-S 
02-28-92  Q-S 

02-28-92  G-S 
02-28-92  G-S 

02-28-92  G-S 
02-28-92  G-S 

02-28-92  G-S 

These  FUlna  Re 
01-02-92  G-S 
01-02-92  G-S 

01-02-92  B 
01-02-92  G-S 

01-02-92  G-S 

01-02-92  G-S 

01-02-92  G-S 

01-02-92  B 

01-02-92  B 

01-02-92  G-S 

01-02-92  B 

01-02-92  B 

01-02-92  B 

01-02-92  B 

01-02-92  G-S 


800,000 

4,246,420 


02-11-92 

02-06-92 

02-11-92 

02-11-92 

02-11-92 

01-08-92 

01-11-92 

01-11-92 

01-10-92 

01-01-92 

01-08-92 

01-01-92 

01-01-92 

01-07-92 

01-14-92 

02-05-92 

02-01-92 

02-01-92 

02-01-92 


02-15-92 

02-13-92 


02-15-92 

02-02-92 


02-06-92 

02-07-92 


Review  Time. 

12-02-91 

12-06-91 

12-01-91 

12-06-91 

12-02-91 

12-01-91 

12-01-91 

12-01-91 

12-01-91 

12-04-91 

F  12-02-91 

F  12-04-91 

F  12-02-91 

F  12-04-91 

F  12-10-91 


12-30-91. 

05-31-93. 

Indef. 

Indef. 

indef. 

Indef. 

Indef. 

Indef. 

07-31-06. 

06-29-05. 

03-31-10. 

07-03-06. 

10-31-92. 
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Date  Ned 

Part  284 
subpari 

Est  max. 
daily 

quantity  * 

Aff. 

Y/Ai^» 

Rate 

sch. 

Date 

com- 

mertced 

Projected 

termination 

date 

ST92-1644 

Transcontinental  Gas  P/L 

Brooklyn  Union  Gas  Co- . 

01-02-92 

B 

4,100 

N 

F 

12-01-91 

07-31-11 

ST92-1645 

Corp. 

Transcontinental  Gas  P/L 

Amoco  Energy  Tracfing 

01-02-92 

B 

280,000 

N 

1 

12-01-91 

ST92-1646 

Corp. 

Transconknerrtal  Gas  P/L 

Corp. 

SbeN  Gas  Tradirtg  Co _ 

01-02-92 

B 

500,000 

N 

1 

12-01-91 

Indef. 

ST92-1647 

Corp. 

Colorado  Interstate  Gas  Co .. 

Public  Service  Co  of  Colo- 

01-03-92 

G-S 

70,000 

N 

1 

12-01-91 

IndeL 

ST92-1648 

BBB 

rado. 

Gas  Energy  Development _ 

01-03-92 

G-S 

10,000 

N 

1 

12-07-91 

Indet 

ST92-1649 

01-03-92 

G-S 

2,500 

N 

1 

12-14-91 

Indef. 

ST92-1650 

01-03-92 

G-S 

102,704 

N 

1 

12-16-91 

04-14-92. 

ST92-1651 

01-03-92 

G-S 

209,600 

N 

1 

12-18-91 

04-16-9^ 

ST92-1652 

Goodrich  rMCo _ 

01-03-92 

G-S 

78,600 

24,628 

104,800 

150,000 

N 

N 

N 

N 

1 

12-13-91 

11- 19-91 

12- 16-91 
12-03-91 

04-11-92. 

03-18-92. 

04-14-92. 

Indef. 

ST92-1653 

01-03-92 

G-S 

f 

ST92-1654 

01-03-92 

G-S 

1 

ST92-1655 

01-03-92 

G-S 

1 

ST92-1656 

Corp. 

Transcontinental  Gas  P/L 

Public  Service  Ca  of  NC. 

01-03-92 

B 

4,200 

N 

F 

12-04-91 

07-31-11. 

ST92-1657 

ST92-1658 

Corp. 

Transcontiner^  Gas  P/L 
Corp. 

Transcontinental  Gas  P/L 

Inc. 

Gaslactic  Corp . . . 

Piedmont  Natural  Gas  Co., 

01-03-92 

01-03-92 

G-S 

G-S 

20,000 

12,200 

N 

N 

1 

F 

12-04-91 

12-02-91 

Indef. 

10-^1-9^ 

ST92-1659 

01-06-92 

G-S 

150,000 

1,000 

N 

F/l 

12-13-92 

12-13-91 

Indef. 

Indef 

ST92-1660 

01-06-92 

B 

N 

F/l 

ST92-1661 

01-06-92 

G-S 

20,000 

N 

1 

12-06-91 

hxlef. 

ST92-1662 

System. 

Ozaik  Gas  Transmission 

Triumph  Gas  Marketing  Co 

01-06-92 

G-S 

100,000 

N 

1 

12-06-91 

IndeL 

ST92-1663 

System. 

Ozaik  Gas  Transmission 

Tosco  Corp - 

01-06-92 

G-S 

60,000 

N 

1 

12-06-91 

Indef. 

ST92-1664 

01-06-92 

G 

16,300 

N 

F 

09-01-91 

IndoC. 

ST92-1665 

E 1=  ill  ;! 

■  i:.l  I 

01-06-92 

G-S 

15,000 

A 

F 

12-06-91 

04-01-92. 

ST92-1666 

Vs*  J  J  f:  “!  iMKfffSWJBI 

01-06-92 

G-S 

50,000 

N 

1 

12-11-91 

Indef. 

ST92-1667 

01-06-92 

G-S 

200,000 

N 

1 

11-22-91 

Indef. 

ST92-1668 

Sion  Corp. 

Texas  Eastern  Transmis- 

Conoco,  Inc . . . . 

01-06-92 

G-S 

90,000 

N 

1 

11-12-91 

Indef. 

ST92-1669 

Sion  Corp. 

Texas  Eastern  Transmis- 

San  JacMo  Gas  Transmis- 

01-06-92 

G-S 

140,000 

N 

1 

11-13-91 

IndeL 

ST92-1670 

Sion  Corp. 

Texas  Eastern  Transmis- 

Sion  Co. 

Appalachian  Gas  Sales 

01-06-92 

G-S 

10,000 

N 

1 

11-08-91 

Indet 

ST92-1018 

Sion  Corp.. 

Transrvestem  Pipeline  Co 

Corp. 

Mock  Resources.  Inc 

01-24-92 

G-S 

100,000 

N 

1 

12-02-92 

IndeL 

*  Notice  of  transactions  does  not  constitute  a  determination  that  fiisigs  comply  with  commission  regulations  in  accordance  with  order  na  436  (final  rule  and 
notice  requesting  supplemental  comments,  50  FR  42,372, 10/10/85). 

*  Estimated  maximum  daily  volumes  includes  volumes  reported  by  the  filing  cornp^  In  MMBTU,  MCF  and  DT. 

*  AffMation  of  reporting  company  to  entities  involved  in  the  transactioa  A  V”  indicates  affiliation,  an  “A**  indicates  marketing  affiliation,  and  a  “N"  indicatea  no 
affiliation. 


[FR  Doc.  92-9552  Filed  4-23-92;  8;45  am] 

Btuma  CODE  a7i7-oi-« 


[Docket  Noe.  CP92-452-000.  et  aL] 

Williams  Natural  Gas  Company,  at  aL; 
Natural  Gas  CartHIcata  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Ca 

[Docket  No.  CP92-452-000] 

April  14. 1992. 

Take  notice  that  on  April  10, 1992, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101, 
filed  in  Docket  No.  CP92-452-000  a 
request  pursuant  to  §  S  157.205  and 
157.212  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205, 157.212)  for  authorization  to  use 
existing  delivery  facilities  for  purposes 


other  than  originally  intended,  under 
WNG's  blanket  certificate  issued  in 
Docket  No.  CP82-479-(X)0  pursuant  to 
section  7  of  the  Natural  Gas  Act  (NGA), 
all  as  more  fully  set  forth  in  the  request 
that  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

WNG  proposes  to  utilize,  for  any 
purpose-consistent  with  its  tariffs, 
facilities  which  it  states  were  installed 
to  deliver  natural  gas  transported  under 
the  provisions  of  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (NCSPA) 
to  Farmers  Chemical  Company 
(Fanners),  but  which  were  never  used. 
WNG  states  that  the  facilities  consist  of 
a  tap  and  automated  measuring  and 
sampling  equiinnent,  and  are  located  on 
WNG's  Ringwood  16-inch  pipeline  in 
Garfield  County,  Oklahoma.  WNG 
explains  that  Farmers  requested  this 
delivery  point  in  1989  for  delivery  of 
natural  gas  to  be  used  in  the  pro^ction 


of  nitrogen  fertilizer.  WNG  states  that 
consistent  with  Farmers’  request,  a 
NGPA  section  311  transportation 
agreement  was  executed  and  rqiorted  in 
Docket  No.  ST90-2599-00a  Further,  it  is 
stated  that  the  facilities  were  installed 
in  June  1989  since  the  agreement 
provided  for  the  Garfield  County  point 
as  a  proposed  delivery  point.  WNG 
advises  that  Farmers  has  reimbursed  it 
for  the  cost  of  the  facilities,  which 
amounted  to  $58,190. 

WNG  states  that  the  NGPA  section 
311  transportation  agreement  was 
subsequently  converted  to  NGA  blanket 
certificate  service  on  October  30, 1990, 
and  service  commenced  as  reported  in 
Docket  No.  ST91-2017-000.  WNG  also 
states  that  at  the  time  of  conversion,  die 
Garfield  County  delivery  point  was  not 
included  on  Exhibit  B  to  the  agreement. 
WNG  states  diat  Farmers  now  is 
seeking  to  add  fills  point  to  the 
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converted  NGPA  section  311 
transportation  agreement  to  allow 
Farmers  receipt  point  flexibility  in  the 
future. 

Comment  date:  May  29, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Brooklyn  Union  Gas  Co. 

[Docket  No.  CI92-38-000] 

April  14, 1992. 

Take  notice  that  on  April  2, 1992, 
Brooklyn  Union  Gas  Company 
(Brooklyn]  of  One  MetroTech  Center, 
Brooklyn,  New  York  11201  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (NGA)  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission]  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  it  to  make 
sales  for  resale  in  interstate  commerce 
of  gas  subject  to  Commission  NGA 
jurisdiction,  including  all  NGPA 
categories  of  gas  subject  to  Commission 
jurisdiction,  gas  purchased  from 
interstate  pipelines  (including  gas 
purchased  under  any  existing  or 
subsequently  approved  pipeline  blanket 
certiflcate  authorizing  interruptible  sales 
of  surplus  system  supply  (ISS  gas]],  gas 
released  under  permanent  or  limited 
term  abandonment  authorizations,  gas 
released  pursuant  to  Order  Nos.  451  or 
490,  gas  purchased  from  intrastate 
pipelines  and  LDC’s,  any  imported 
natural  gas,  liquefied  natural  gas,  and 
other  natural  gas  subject  to  the 
Commission's  NGA  jurisdiction  which  is 
not  presently  required  by  certificate  to 
be  delivered  to  another  purchaser, 
without  rate  restrictions,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  flle  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  } 
at  the  end  of  this  notice. 

3.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CP92-449-000] 

April  15. 1992. 

Take  notice  that  on  April  9, 1992,  El 
Paso  Natural  Gas  Company  (El  Paso], 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP92-449-000 
a  request  pursuant  to  §  §  157.205  and 
157.212  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  157.212]  for  authorization  to 
construct  and  operate  facilities  to  permit 
El  Paso  to  implement  a  new 
transportation  delivery  point  to 
Southern  Union  Gas  Company  (Southern 
Union],  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-435-000, 
pursuant  to  section  7(b]  of  the  Natural 


Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  it  has  provided  sales 
service  to  Southern  Union  for  resale  to 
consumers  situated  in  various 
communities  and  areas  in  the  state  of 
Texas  under  the  terms  of  a  service 
agreement  dated  February  1, 1971,  as 
amended.  El  Paso  indicates  that 
effective  September  1, 1991,  Southern 
Union  elected  to  convert  its  Arm  sales 
entitlements  under  its  existing  service 
agreements  to  firm  transportation 
service  under  the  provisions  of  El  Paso's 
global  settlement  in  Docket  No.  RP88- 
44-OCX),  et  al.  It  is  stated  that  the 
transportation  service  is  being  provided 
under  the  terms  of  transportation 
agreement  dated  October  11, 1990,  as 
amended.  It  is  further  stated  that,  as  a 
part  of  its  global  settlement,  El  Paso's 
converting  full  requirements  customers 
are  permitted  to  request  the  addition  of 
new  delivery  points,  provided  such 
facilities  are  economically  justified. 

El  Paso  states  it  received  a  written 
request  from  Southern  Union  for  the 
delivery  of  natural  gas  at  a  new  point  on 
El  Paso's  interstate  system.  It  is 
indicated  that  Southern  Union  has 
requested  that  El  Paso  install  this  new 
delivery  tap  at  a  point  on  El  Paso's 
existing  24-inch  O.D.  Line  from  Benedum 
Junction  to  Keystone  Mainline  Station  in 
Ector  County,  Texas.  El  Paso  states  that 
it  has  been  advised  that  Southern  Union 
requires  the  delivery  of  these  quantities 
of  natural  gas  to  serve  the  fuel 
requirements  of  Quell  Petroleum 
Service,  Inc.  (Quell]  for  use  in  an 
environmental  reclamation  project.  It  is 
stated  that  Quell  would  use  natural  gas 
to  heat  petroleum  saturated  soil  to 
separate  the  petroleum  from  the  soil, 

El  Paso  states  that  in  order  to 
accommodate  Southern's  Union's 
request,  it  proposes  to  construct  and 
operate  one  2-inch  tap  and  valve 
assembly,  with  appurtenances,  at  a 
point  on  its  El  Paso's  existing  24-inch 
line  from  Benedum  Junction  to  Keystone 
Mainline  Station  to  be  installed  in  Ector 
County,  Texas  at  an  estimated  cost  of 
$4,460.  It  is  indicated  that  the  volumes  to 
be  delivered  at  the  proposed  tap  would 
be  delivered  at  pressures  of  not  more 
than  780  pounds  per  square  inch  gauge. 

El  Paso  estimates  annual  and  peak 
day  volumes  to  the  proposed  facility 
during  the  third  year  of  operation  of 
15,330  Mcf  and  42  Mcf,  respectively.  El 
Paso  states  that  the  volumes  would  have 
a  negligible  effect  upon  its  system's 
peak  day  and  annual  deliveries. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Mississippi  River  Transmission  Corp. 
[Docket  No.  CP92-447-^)00] 

April  15, 1992. 

Take  notice  that  on  April  8, 1992, 
Mississippi  River  Transmission 
Corporation  (MRTJ,  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP92-447-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  to  abandon  a  portion  of 
a  lateral  line  and  a  sales  tap  used  for 
deliveries  to  PPG  Industries,  Inc.  (PPG] 
in  Jefferson  County,  Missouri,  under 
MRTs  blanket  certiflcate  issued  in 
Docket  No.  CP82-489-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  flle  with  the  Commission 
and  open  to  public  inspection. 

Speciflcally,  MRT  proposes  to 
abandon  in  place  2,752  feet  of  8-inch  line 
(Line  A-15]  and  to  abandon  by  removal 
the  sales  tap  used  by  MRT  to  make 
deliveries  to  PPG  at  PPG's  Crystal  City, 
Missouri,  plant.  It  is  stated  that  MRT 
was  authorized  to  construct  and  operate 
the  facilities  in  Docket  No.  G-291.  It  is 
explained  that  PPG  has  ceased 
operations  at  its  Crystal  City  plant  and 
plans  to  demolish  the  buildings  on  the 
site.  It  is  further  explained  that  PPG  has 
requested  MRT  to  remove  its  facilities 
from  the  site.  It  is  asserted  that  no 
customers  other  than  PPG  are  served  by 
these  facilities.  It  is  stated  that  MRT  will 
salvage  the  metering  equipment  and 
appurtenant  facilities  proposed  for 
abandonment. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Williams  Natural  Gas  Co. 

[Docket  No.  CP92-451-<X)0] 

April  15, 1992. 

Take  notice  that  on  April  10, 1992, 
Williams  Natural  Gas  Company 
(Williams],  P.O..  Box.  3288,  Tulsa, 
Oklahoma,  flled  in  Docket  No.  CP92- 
451-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  for 
permission  and  approval  to  abandon  the 
transportation  of  gas  for  a  direct  sale  to 
OXY  U.S.A.,  Inc.  (OXY]  and  to  reclaim 
measuring  and  regulating  facilities 
located  in  Butler  County,  Kansas  under 
Williams'  blanket  certiflcate  issued  in 
Docket  No.  CP82-479-000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  flle 
with  the  Commission  and  open  to  public 
inspection. 

Williams  proposes  to  abandon  the 
transportation  of  gas  for  a  direct  sale  to 
OXY  for  use  at  the  OXY  Koogler  lease 
operation  and  to  reclaim  the  measuring 
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and  regulating  facilities,  whidi  are  all 
above  ground,  located  in  Butler  County. 
Kansas.  Williams  states  that  the  gas  for 
this  lease  was  fH'ovided  pursuant  to  a 
storage  lease  agreement  in  Williams' 
Boyer  storage  field  (Boyer).  Williams 
received  authorization  to  abandon 
Boyer  in  Docket  No.  CP91-1807-000  on 
October  21, 1991.  it  is  stated.  Williams 
states  that,  although  the  reclaim  costs 
were  included,  it  did  not  request  the 
abandonment  of  this  lease  operation  in 
the  Boyer  abandonment.  Further.  OXY 
has  converted  to  electricity  and  has 
agreed,  by  letter  on  February  26, 1992,  to 
the  abandonment  of  the  sale  and 
facilities,  it  is  indicated. 

Comment  date:  June  1. 1992,  in 
accordance  with  Standard  Paragraj^  G 
at  the  end  of  this  notice. 

6.  National  Fuel  Gas  Supply  Corp.; 
Tennessee  Gas  Pipeline 

(Docket  No.  CP92-441-000] 

April  16. 1992. 

Take  notice  that  on  April  3. 1992, 
National  Fuel  Gas  Supply  Cmporation 
(“National”),  10  Lafayette  Square. 
Bu^alo,  NY  14203  and  Tennessee  Gas 
Pipeline  Company  (‘Tennessee”),  P.O. 
box  2511,  Houston,  TX  77252,  Hied  a 
joint  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certiBcate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  that  will  permit 
National  to  provide  Brm  natural  gas 
transportation  services  in  an  aggregate 
maximum  quantity  of  68,830  Dth  per  day 
from  the  Niagara  import  point  to  various 
delivery  points  on  National’s  pipeline 
system. 

Specifically,  National  proposes  to 
construct:  (1)  An  additional  1,350 
horsepower  compressor  unit  at  its 
existing  compressor  station  at  Concord. 
New  York:  and  (2)  an  additional  720 
horsepower  compressor  unit  at  its 
existing  station  at  Lamont 
Pennsylvania.  National  also  proposes  to 
increase  the  maximum  allowable 
operating  pressure  of  its  Line  X,  Line  Y- 
M  50  and  a  segment  of  its  Line  Y-M  2 
between  its  Concord.  New  York 
compressor  station  and  its  Ellisburg, 
Pennsylvania  compressor  station  from 
960  psig  to  1,084  psig  in  accordance  with 
applicable  regulations  of  the  U.S. 
Department  of  Transportation.  National 
states  that  while  the  proposed  maximum 
allowable  operating  pressures  of  1,084 
psig  is  within  the  certificated  limitation 
with  regard  to  Lines  X  and  Y-M  50,  the 
effective  certiBcate  of  public 
convenience  and  necessity  applicable  to 
Line  Y-M  2  limits  its  operating  pressure 
to  960  psig,  and  National  therefore  seeks 
authorization  to  increase  the  operating 


pressure  of  that  segment  to  1,064  psig. 
The  total  cost  of  the  facilities  proposed 
to  be  constructed  by  National  is 
estimated  to  be  $4,749,750.  National  will 
Bnance  the  cost  of  the  proposed 
construction  from  funds  on  hand  or  to  be 
obtained  form  its  pcu«nt  company. 
National  Fuel  Gas  Company. 

Pursuant  to  the  request  of  National 
under  the  Niagara  Spur  Loop  Line 
Construction  and  Ownership 
Agreement,  Tennessee  proposes  to 
construct  and  operate  3,500  horsepower 
of  new  compression  facilities  at 
Tennessee's  Station  230-C  in  Lockport, 
New  York.  Tennessee  state's  that  die 
cost  of  its  proposed  facilities  is 
estimated  to  be  $8,458,000,  inclusive  of 
repayments  National  is  required  to 
make  to  the  other  co-owners  of  the 
Niagara  Spur  Loop  Line  to  equalize  the 
capital  cost  per  Mcf-mile  of  all  co¬ 
owners.  National  will  reimburse 
Tennessee  for  the  actual  cost  of  the 
facilities  to  be  constructed  by  Tennessee 
plus  an  allowance  for  funds  used  during 
construction. 

In  addition.  National  requests  a 
waiver  of  Section  3.2  of  National's  FT 
Rate  Schedule  to  the  extent  necessary  to 
permit  National  to  accept  a  letter  of 
credit  or  alternative  Bnancial 
assurances  acceptable  to  National  from 
four  shippers  in  an  amount  in  excess  of 
the  cost  of  performing  the  service 
requested  by  each  shipper  for  a  three- 
month  period.  These  four  shippers, 
Encogen  Four  Partners.  LP^  Fulton 
Cogeneration  Associates,  Falcon 
Seaboard  Gas  Company  and  Hadson 
Power  Partners  of  Rensselaer  have 
contracted  for  capacity  associated  with 
the  facilities  to  be  constructed  by 
National  and  Tennessee.  National  states 
that  the  limited  Bnancial  assurances 
permitted  by  Section  3.2  would  not 
secure  the  cost  of  the  facilities  National 
would  be  required  to  construct  to  serve 
the  shippers,  and  that  the  shippers  fully 
support  the  request  for  waiver. 

National  also  requests  a  waiver  of  the 
provisions  of  its  FT  Rate  Schedule  to  the 
extent  necessary  to  permit  National  to 
enter  into  a  service  a^poement  with  one 
of  its  project  shippers,  Fulton 
Cogeneration  Associates,  which  grants 
the  shipper  a  unilateral  right  to  extend 
the  term  of  the  service  agreement 
National  states  that  such  a  waiver  is 
appropriate  in  view  of  the  contractual 
relationship  between  Fulton 
Cogeneration  Associates  and  its  steam 
host  and  the  long-term  nature  of  the 
agreement  between  National  and  Fulton 
Cogeneration  Associates. 

Comment  date:  May  7, 1992,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  the  notice. 


7.  Texas  Gas  Transmission  Coip. 

[Docket  No.  CPg2-«50-000] 

April  16, 1992. 

Take  notice  that  on  April  4. 1992, 

Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  Bled  in  Docket  No. 
CP92-450-000  an  application  pursuant  to 
S  157.205  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to  add 
a  new  delivery  point  to  Western 
Kentucky  Gas  Company  (WKG),  under 
Texas  Gas'  blanket  certificate  issued  in 
Docket  No.  CP82-407-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Texas  Gas  proposes  to  add  a  new 
delivery  point  on  Texas  Gas'  Glasgow  6- 
inch  line  in  Barren  County,  Kentucky, 
which  will  enable  WKG  to  render 
natural  gas  service  to  seventy-three 
existing  and  planned  residences  in  the 
Shetland  Hills  residential  area. 

Texas  Gas  states  that  the  maximum 
annual  quantity  of  gas  to  be  consumed 
at  the  new  delivery  point  will  be  2,400 
MMBtu,  with  a  maximum  daily 
consumption  of  25  MMBtu.  It  is  further 
stated  that  this  delivery  point  would  not 
result  in  an  increase  in  WKG’s  current 
daily  contract  demand  and  service  to 
WKG  would  be  accomplished  without 
detriment  to  Texas  Gas’s  other 
customers. 

Comment  date:  June  1. 1992,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  ANR  Pipeline  Ca 
[Docket  No.  CP92-448-000| 

April  16, 1992. 

Take  notice  that  on  April  8. 1992,  ANR 
Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  Bled  an  application  with  the 
Commission  in  Docket  No.  CP92-448- 
000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate 
9.4  miles  of  6-inch  pipeline  and 
appurtenant  metering  and  regulating 
facilities  in  Randolph  County,  Indiana, 
in  order  to  provide  a  new  sales  service 
to  Ohio  Valley  Gas  Corporation 
(OVGC),  all  as  more  fully  set  forth  in  the 
application  which  is  open  to  public 
inspection. 

ANR  proposes  to  construct  and 
operate  9.4  miles  of  6-inch  pipeline  and 
appurtenant  metering  and  regulating 
facilities  in  Randolph  County  at  an 
estimated  cost  of  $3,210,750.  ANR  would 
Bnance  the  construction  of  its  proposed 
facilities  with  internally  generated 
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funds.  ANR  would  use  these  facilities  to 
provide  new  sales  service  to  OVGC 
under  ANR’s  FERC  Rate  Schedule  CD, 
which  is  pending  before  the 
Commission.  ANR  proposes  to  provide 
OVGC  with  11,500  dekatherms  of 
natural  gas  daily  and  1,200,000 
dekatherms  annually  for  a  term  of  at 
least  seven  years,  beginning  no  later 
than  November  1, 1992.  OVGC  would 
provide  service  to  towns  in  the  area  of 
Winchester  and  Lynn,  Indiana,  upon 
completion  of  ANR’s  proposed  facilities. 

Comment  date:  May  7, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  MCV  Gas  Acquisition  General 
Partnership 

[Docket  No.  CI92-39-000] 

April  16. 1992. 

Take  notice  that  on  April  10, 1992, 
MCV  Gas  Acquisition  General 
Partnership  (MCV)  of  100  Progress 
Place,  Midland,  Michigan  48640  Hied  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (NGA)  and  the 
Federal  Energy  Regulatory 
Commission’s  (Conunission)  regulations 
thereimder  for  a  limited-term  blanket 
certificate  with  pregranted 
abandonment  authorizing  it  to  make 
sales  for  resale  in  interstate  commerce 
of  imported  natural  gas  and  gas 
purchased  under  any  existing  or 
subsequently  approved  pipeline  blanket 
certiHcate  authorizing  interruptible  sales 
for  resale  of  surplus  system  gas  (ISS 
gas),  without  rate  restrictions,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  Hie  with  the  Commission 
and  open  for  public  inspection. 

Comment  date:  May  5, 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

10.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP92-454-000] 

April  17. 1992. 

Take  notice  that  on  April  15, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  a  request  pursuant  to 
§  §  157.205  and  157.212  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  its  existing  Hrm 
sales  customer.  National  Fuel  Gas 
Supply  Corporation  (National  Fuel), 
under  Tennessee’s  blanket  certiHcate 
issued  in  Docket  No.  CP82-413-000  on 
September  1, 1982,  all  as  more  fully  set 
forth  in  the  request  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

'Tennessee  states  that  pursuant  to 
National  Fuel’s  request,  it  has  agreed  to 


establish  a  new  delivery  point  at  Camp 
Perry,  Mercer  County,  Pennsylvania. 
According  to  Tennessee,  the  new 
delivery  point  is  required  to  provide 
flexibility  on  National  Fuel’s  system.  It 
is  further  stated  that  all  costs  associated 
with  the  construction  of  the  proposed 
new  delivery  point  would  be  borne  by 
National  Fuel.  Tennessee  states  that  the 
quantity  of  gas  to  be  delivered  to  the 
new  delivery  point  for  part  of  National’s 
system  supply  is  up  to  179,300  Dth  per 
day. 

Tennessee  states  that  it  does  not 
propose  to  increase  or  decrease  the  total 
daily  and/or  annual  quantities  it  is 
authorized  to  deliver  to  National  Fuel. 
Tennessee  asserts  that  the 
establishment  of  the  proposed  new 
delivery  point  is  not  prohibited  by 
Termessee’s  currently  effective  tariff 
and  that  it  has  sufficient  capacity  to 
accomplish  the  deliveries  at  the 
proposed  new  delivery  point  without 
detriment  or  disadvantage  to  any  of 
Tennessee’s  other  customers. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Northwest  Pipeline  Corp. 

[Docket  No.  CP92-336-^] 

April  17, 1992. 

Take  notice  that  on  April  9, 1992, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah,  84158,  filed  in  Docket  No, 
CP92-336-001,  an  amendment  to  its 
request  for  approval,  pursuant  to  18  CFR 
§  §  157.205  and  157.211,  to  construct  and 
operate  a  new  meter  station,  to  be 
named  the  SIPI  Meter  Station,  at  its 
Sumas  Compressor  Station  site  in 
Whatcom  County,  Washington.  'The 
amendment  simply  reflects  a  downsize 
in  the  originally  proposed  design 
capacity  of  the  new  meter  station  from 
350,000  to  260,000  MMBtu  per  day.  The 
SIPI  Meter  Station  still  will  be  operated 
to  deliver  transportation  gas  to,  and 
receive  transportation  gas  from,  the 
Sumas-Huntington  Interconnect  Pipeline 
System  (SHIPS)  under  various 
authorized  transportation  agreements 
with  BC  Gas  Inc.  (BC  Gas)  and  other 
shippers;  all  as  more  fully  set  forth  in 
the  request  that  is  on  file  with  the 
Commission  and  is  open  to  public 
inspection. 

Northwest  states  that  the  proposed 
new  meter  station  has  been  redesigned 
at  the  request  of  BC  Gas,  to  receive  or 
deliver  up  to  approximately  260,CXX) 
MMBtu  per  day  at  the  interconnect  with 
SHIPS.  'The  station  now  will  include 
three  12-inch  turbine  meters,  six  24-inch 
switching  valves,  approximately  1,800 
feet  of  24-inch  pipe,  various  control 


valves  and  other  appurtenances.  To 
allow  the  station  to  convey  the  required 
gas  volumes  under  all  anticipated 
operational  conditions,  the  meter  station 
will  be  connected  both  to  the  suction 
side  and  the  discharge  side  of 
Northwest’s  Sumas  Compressor  Station. 
The  meter  station  still  will  be  located  on 
a  90  foot  site  within  Northwest’s  Sumas 
Compressor  Station  yard  in  Section  38, 
Township  41  North,  Range  4  East, 
Whatcom  County,  Washington,  at 
milepost  number  1484.7  on  Northwest’s 
mainline  transmission  system. 

Northwest  estimates  the  cost  of  the 
proposed  SIPI  Meter  Station  will  be 
$2,285,711.  Since  the  estimated 
incremental  annual  revenues  to  be 
generated  by  the  service  to  this  meter 
station  will  exceed  the  estimated 
incremental  cost  of  service  for  the 
proposed  facilities.  Northwest  will 
install  the  SIPI  Meter  Station  at  its  own 
expense  pursuant  to  the  facilities 
reimbursement  provisions  of  its 
transportation  tariff. 

Comment  date:  May  8, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiHcate  is  required  by  the  public 
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convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission’s  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

f.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  §§  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  rules. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-9592  Filed  4-23-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Project  No.  11033-002-Vermont] 

Chace  Mill  Hydro  Watt  Associates; 
Surrender  of  Preliminary  Permit 

April  20. 1992. 

Take  notice  that  Chace  Mill  Hydro 
Watt  Associates,  permittee  for  the 
Chace  Mill  Project,  located  on  the 
Winooski  River  in  the  Cities  of 
Burlington  and  Winooski,  Chittenden 
County,  Vermont,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  March 
8, 1991,  and  would  have  expired  on 
February  28. 1994.  The  permittee  has 
dissolved  its  partnership. 

The  permittee  filed  the  request  on 
March  3, 1992,  and  the  preliminary 
permit  for  Project  No.  11033  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-9554  Filed  4-23-92;  8:45  am] 
BILLINO  CODE  6717-01-M 


Office  of  Fossil  Energy 

[Docket  No.  FE  C&E  92-05;  Certification 
Notice— 98] 

Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerpiant 
Pursuant  to  Provisions  of  the 
Powerpiant  and  Industrial  Fuel  Use 
Act,  as  Amended 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  filing. 

SUMMARY:  Title  II  of  the  Powferplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA), 
as  amended  (42  U.S.C.  8301  et  seq.), 
provides  that  no  new  electric 
powerpiant  may  be  constructed  or 
operated  as  a  base  load  powerpiant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (FUA  section  201(a),  42 
U.S.C.  8311(a),  Supp.  V,  1987).  In  order  to 
meet  the  requirement  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  powerpiant  to  be  operated  as  a 
base  load  powerpiant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
FUA  section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerpiant, 
that  such  powerpiant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerpiant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 

Further  information  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 
below. 

SUPPLEMENTARY  INFORMATION: 

The  following  company  has  filed  a 
self-certification; 


Name 

Date 

received 

i 

Type  of  facility 

Megawatt 

capacity 

Location 

Hadson  Power  Partners  of  Rensselaer,  Fairfax.  VA 


04-15-92  Combined  Cycle. 


79  Rensselaer.  NY 
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Amendments  to  the  FUA  on  May  21, 
1987  (Pub.  L 100-42),  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self-certification  procedure. 

This  self-certification  may  be 
reviewed  in  the  Office  of  Fuels  Program, 
Fossil  Energy.  Room  3F-056,  FE-52, 
Forrestal  Building,  1000  Independrace 
Avenue,  SW.,  Washington,  DC  20585,  or 
for  further  information  call  Myra  Couch 
at  (202)  586-6769. 

Issued  in  Washington,  DC  on  April  20, 
1992. 

Charies  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  92-9628  PUed  4-25-92;  8:45  am] 

BIUINQ  COOC  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4126-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

AcnoN:  Notice. 

summary:  In  compliance  with  the 
Paperworic  Reductitm  Act  (44  U.S.C 
3501  et  Beq.],  this  notice  announces  0MB 
responses  to  Agency  PRA  clearance 
requests.  - 

SUPPLMENTARY  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  #0370.11;  Underground 
Injection  Control  Program  Information; 
was  approved  02/04/92;  OMB  #2040- 
0042;  expires  03/31/95. 

EPA  ICR  #1579.03;  Modifications  to 
the  Wood  Preserving  Rule;  was 
approved  02/25/92;  OMB  #2050-0115; 
expires  02/28/95. 

EPA  ICR  #1381.03;  Recordkeeping/ 
Reporting  Requirements  for  Compliance 
with  the  40  C^  part  258  Solid  Waste 
Disposal  Facility  Criteria;  was  approved 
03/04/92;  OMB  #2050-0122;  expires  03/ 
31/95. 

EPA  ICR  #0959.07;  Facility  Groimd 
Water  Monitoring  Requirements:  was 
approved  02/25/92;  OMB  #2050-0033; 
expires  02/28/95. 

EPA  ICR  #0318.04;  Estimate  of 
Municipal  Wastewater  Treatment 
Facility  Requirements  for  the  Needs 
Survey;  was  approved  03/03/92;  OMB 
#2040-0050;  expires  02/28/93. 

EPA  ICR  #1359.03;  RCRA  Financial 
Responsibility  Requirements  for 
Underground  Storage  Tanks;  was 


approved  03/12/92;  OMB  #2050-0066; 
expires  03/31/95. 

EPA  ICR  #1603.01;  Lead-Based  Paint 
Abatement  and  Repair  and  Maintenance 
Study  in  Baltimore;  was  approved  03/ 
25/92;  OMB  #2070-0123;  expires  03/31/ 
95. 

EPA  ICR  #0229.07;  NPDES  Discharge 
Monitoring  Report;  was  approved  03/27/ 
92;  OMB  #2040-0004;  expires  10/31/94. 

EPA  ICR  #1287.03;  National 
Operations  and  Maintenance  Excellence 
Awards  Program  Questionnaire;  was 
approved  03/18/92;  expires  03/31/95. 

EPA  ICR  #0186.06;  NESHAP  for  Vinyl 
Chloride  (Subpart  F)— Information 
Requirements;  was  approved  03/24/92; 
OMB  #2060-0071;  expires  03/31/94. 

EPA  ICR  #1599.01;  New  Jersey 
Statewide  Survey  on  Wastewater  Issues 
and  Costs;  was  approved  03/25/92; 

OMB  #2030-0029;  expires  09/30/93. 

EPA  ICR  #0261.08;  Notification  of 
Hazardous  Waste  Activity;  was 
approved  03/30/92;  OMB  #2050-0028; 
expires  09/30/92. 

EPA  ICR  #0262.04;  RCRA  Hazardous 
Waste  Permit  Application  and 
Modification;  was  approved  03/30/92; 
OMB  #2050-0034;  expires  09/30/92. 

EPA  ICR  #1571.01;  General 
Hazardous  Waste  Facility  Standards; 
was  approved  03/30/92;  OMB  #2050- 
0120;  expires  09/30/92. 

EPA  ICR  #1573.01;  Part  B  Permit 
Application,  Permit  Modifications  and 
Special  Permits:  was  approved  03/30/92; 
OMB  #2050-0009;  expires  09/30/92. 

EPA  ICR  #1188X)4;  Identification 
Listing  and  Rulemaking  Petitions:  was 
approved  04/06/92;  OMB  #2050-0053; 
expires  04/30/95. 

EPA  ICR  #1488.02;  Superfund  Site 
Evaluation  and  Hazardous  Ranking 
System;  was  approved  04/09/92;  OMB 
#2050-0095;  expires  04/30/95. 

OMB  Conditional  Approval 

EPA  ICR  #1602.01;  Maximum 
Achievable  Control  Technology 
Standards  Development  Under  title  III 
(Section  112)  of  the  Clean  Air  Act 
Regulatory  Development  Program;  was 
approved  03/20/92;  OMB  #2060-0239; 
expires  03/31/95.  This  collection  of 
information  received  a  conditional 
approval  from  OMB.  For  a  copy  of  the 
notice  containing  the  condition  for  the 
approval,  please  call  Sandy  Farmer  on 
(202)  260-2740. 

OMB  Extensions  of  Expiration  Dates 

EPA  ICR  #0795:  Section  12  (B) 
Notification  of  Chemical  Exports; 
expiration  date  extended  to  05/31/92. 

EPA  ICR  #1495;  FIFRA  Reregistration 
Fees;  expiration  date  extended  to  07/31/ 
92. 


EPA  ICR  #0226;  NPDES  Relations: 
Storm  Water  Discharges;  expiration 
date  extended  to  08/31/92. 

EPA  ICR  #0029;  Modification/ 
Variance  for  Permit  to  Discharge 
Wastewater  and  Associated 
Regulations;  expiration  date  extended  to 
08/31/92. 

Dated:  April  17, 1992. 

David  Schwarz, 

Acting  Director  Regulotory  Management 
Division. 

[FR  Doc.  92-9590  Filed  4-23-92;  8:45  am] 
BILUNO  CODE  SSaO-SO-M 


[ER-FRL-4128-2] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  6, 1992  through  April  10, 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2){c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10. 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  I>t-AFS-}65188-MT  Rating 
LOl,  &neads-Rice  Timber  Sale, 
Implementation,  Kootenai  National 
Forest,  Cabinet  Ranger  District,  Sanders 
County,  MT. 

Summary 

EPA  had  no  objection  to  the  Forest 
Service’s  preferr^  alternative, 
alternative  8.  EPA  also  suggested  that 
adequate  protection  be  provided  for  the 
large  pond  and  wet  marsh  region  within 
the  project  area. 

ERP  No.  D-AFS-L65161-WA  Rating 
EC2,  Withrow  Timber  Sale, 
Implementation,  Wenatchee  National 
Forest,  Naches  Ranger  District,  Yakima 
County,  WA. 

Summary 

EPA  had  environmental  concerns 
based  on  the  potential  for  adverse  air 
quality  effects  to  a  Class  I  airshed, 
removal  of  habitat  of  a  Federally  listed 
threatened  species  (Northern  Spotted 
Owl),  and  the  potential  for  adverse 
effects  to  water  quality  and  fish  habitat. 
Additional  documentation  of  the  section 
7  consultation  requirement  of  the 
Endangered  Species  Act  is  needed. 
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Additional  information  is  requested  on 
whether  state  water  quality  standards 
will  be  violated,  to  describe  project 
monitoring  and  the  effectiveness  of 
mitigation  measures  and  describe  and 
fully  evaluate  cumulative  effects. 

ERP  No.  D-BLM-J65187-UT  Rating 
E02,  Diamond  Mountain  Resource  Area. 
Resource  Management  Plan, 
Implementation,  Daggett,  Duchesne  and 
Uintah  Counties.  UT. 

Summary 

EPA  had  environmental  objections 
with  the  proposed  project  that  include 
impacts  such  as  serious  surface  and 
ground  water  quality  problems, 
wetlands  impacts  and  cumulative 
impacts.  Additionally,  concentration  of 
selenium  and  boron  above  state 
standards  from  irrigation  return  flows 
may  be  exacerbated  by  BLM’s 
management.  The  final  EIS  should 
address  these  concerns  by  providing  the 
necessary  data  and  analysis. 

ERP  No.  D-BLM-I67013-MT  Rating 
EC2.  Billings/Power  River/South  Dakota 
Resource  Area,  Oil  and  Gas  Resource 
Management  Plan  Amendment,  Leasing 
and  Development,  Mile  City  District,  MT 
and  SD. 

Summary 

EPA  is  pleased  with  the  BLM 
alternative  D  which  placed  a  high 
degree  of  protection  on  the  Meeteetse 
Spires  Outstanding  Natural  Area  and 
Weatherman  Draw  Rock  Art  Complex. 
EPA  expressed  environmental  concerns 
with  the  rest  of  the  document  because  it 
lacks  a  discussion  of  cumulative 
impacts,  site-specific  and  broad  scale 
monitoring,  baseline  data,  potential 
impacts  to  biodiversity  and  aquatics, 
water  disposal  discussion,  ground  water 
evaluation  and  protection. 

Final  EISs 

ERP  No.  F-AFS-L6702ft-AK, 
Kensington  Venture  Underground  Gold 
Mine  Project,  Development, 

Construction  and  Operation,  Operating 
Plan  Approval,  NPDES,  section  10  and 
404  Permits,  Tongass  National  Forest, 
Sherman  Creek,  City  of  Juneau,  AK. 

Summary 

EPA  had  environmental  concerns 
regarding  the  proposed  project’s 
potential  downstream  impacts  resulting 
from  eroded  tailings  following 
reclamation,  unavoidable  direct  riparian 
habitat  losses  resulting  from 
construction  of  the  tailings  pond,  and 
the  indirect  cumulative  effects 
associated  with  the  project  in 
conjunction  with  other  mining  projects 
in  the  Juneau  area. 


ERP  No.  F-FHW-L40171-OR.  1-84 
Widening,  NE.  ISlst  Avenue  to  Sandy 
River,  Fimding  and  404  Permit. 
Multnomah  County,  OR. 

Summary 

EPA  had  no  objections  to  the 
preferred  alternative  as  described.  The 
final  EIS  have  adequately  responded  to 
the  concerns  EPA  raised  in  the 
comments  on  the  draft  and  supplemental 
draft  EISs. 

ERP  No.  F-SCS-C36067-NY,  Beaver 
Brook  Watershed  Flood  Control  Plan. 
Funding  and  Implementation,  Herkimer 
County,  NY. 

Summary 

EPA  had  no  objections  to  the 
implementation  of  the  proposed  project 
based  on  a  review  of  the  final  EIS. 

Regulations 

ERP  No.  R-NSF-A99193-00. 45  CFR 
part  641 — Environmental  Assessment 
Procedure  for  Proposed  National 
Science  Foundation  Actions  in  US 
Antarctica  Program,  Proposed  Rule:  (57 
FR.  7355). 

Summary 

EPA  is  pleased  that  the  procedures 
described  in  the  proposed  rule  appear  to 
more  closely  reflect  the  provisions  of 
E.0. 12114.  EPA  expressed  concerns  in 
the  context  of  whether  the  proposed  rule 
embodies  all  of  the  relevant 
requirements  of  the  Protocol,  and 
recommended  that  NSF  provide 
clarification  on  several  sections  of  the 
proposed  rule.  Published  FR-04-17-92 — 
Summary  Paragraph  corrected. 

Dated;  April  21. 1992. 

William  D.  Dickerson, 

Deputy  Director.  Office  of  Federal  Activities. 
[FR  Doc.  92-9582  Filed  4-23-92;  8:45  am] 
BtLUNG  CODE  6S60-5<M« 


[ER-FRL-1 128-1] 

Environmental  impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  April  13, 1992  Through 
April  17, 1992  Pursuant  to  40  CFR  1506.9. 

EIS  No.  920127,  Final  EIS,  FHW,  NC. 
West  Charlotte  Outer  Loop 
Construction,  1-77  South  near  ' 
Westinghouse  Boulevard  to  NC-27, 
Funding  and  section  404  Permit, 
Mecklenburg  County,  NC,  Due:  May  26. 
1992,  Contact:  Nicholas  Graf  (919)  856- 
4346. 


.  1992  /  Notices 


EIS  No.  920128,  Final  EIS.  FHW.  NC. 
North  Charlotte  Outer  Loop 
Construction,  NC-27/Mount  Holly  Road 
to  1-85  near  the  US  29  Connector, 
Funding  and  Section  404  Permit, 
Mecklenburg  County,  NC,  Due:  May  28, 
1992,  Contact:  Nicholas  Graf  (919)  856- 
4346. 

EIS  No.  920129,  DRAFT  EIS.  FHW. 
CA.  CA-17  at  Lexington  Reservoir 
Interchange  Project,  Interchange  and 
Frontage  Roads  Construction,  south  of 
the  Town  of  Los  Gatos,  Funding  and 
Section  404  Permit,  Santa  Clara  County, 
CA.  Due:  June  10, 1992,  Contact:  John 
Schultz  (916)  551-1314. 

EIS  No.  920130,  Final  EIS.  GSA,  VA, 
US  Navy  Systems  Commands 
Consolidation,  Office  Complex 
Construction  and  Rehabilitation  Site 
Selection,  Eisenhower  Avenue,  Van 
Dorn  or  Crystal  City.  City  of  Alexandria 
or  Arlington  County,  VA,  Due:  May  28, 
1992,  Contact:  George  Chandler  (202) 
708-5334. 

EIS  No.  920131,  Final  Supplement. 
COE,  AR,  Lakes  Greeson,  Ouachita  and 
DeGray  Operation  and  Maintenance, 
Updated  Information.  Lake  Greeson/ 
Little  Missouri  River  Water  Quality 
Improvement  and  Fishery 
Enhancements,  Pike  County,  AR,  Due: 
May  26, 1992,  Contact:  Julie  B.  Marcy 
(601)  631-5302. 

Dated:  April  21. 1992.  , 

William  D.  Dickerson, 

Deputy  Director.  Office  of  Federal  Activities. 
[FR  Doc.  92-9583  Filed  4-23-92: 8:45  am] 
BIUJNQ  CODE  6560-50-M 


[FRL-4126-2] 

Clean  Air  Act  Advisory  Committee; 
Meeting 

summary:  On  November  8, 1990,  the 
U.S.  Environmental  Protection  Agency 
(EPA)  gave  notice  of  the  establishment 
of  a  Clean  Air  Act  Advisory  Committee 
(CAAAC)  (55  FR  46993).  This  Conunittee 
was  established  pursuant  to  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app  I) 
to  provide  advice  to  the  Agency  on 
policy  and  technical  issues  related  to 
the  development  and  implementation  of 
the  requirements  of  the  Clean  Air  Act 
Amendments  of  1990. 

OPEN  MEETING  DATE:  Notice  is  hereby 
given  that  the  Clean  Air  Act  Advisory 
Committee  will  hold  an  open  meeting  on 
May  27, 1992  &om  8:30  a.m.  to  4:30  p.m., 
at  the  J.W.  Marriott  Hotel,  1313 
Pennsylvania  Avenue,  NW.. 
Washington,  DC.  Seating  will  be 
available  on  a  first  come,  first  served 
basis. 
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The  meeting  will  discuss  issues 
related  to  implementation  flexibility  and 
market-based  strategies  for  the  Qean 
Air  Act.  A  presentation  on  the  new 
marketable  permit  program  for  the  South 
Coast  California  area  will  be  made.  In 
addition,  a  review  of  the  status  of  Clean 
Air  Act  rulemaking  will  be  presented. 
INSPECTION  OP  COMMITTEE  DOCUMENTS: 
Documents  relating  to  the  above  noted 
topics  will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  CAAAC  meeting 
minutes  will  be  available  for  public 
inspection  in  EPA  Air  Docket  No.  A-90- 
39  in  room  1500  of  EPA  Headquarters 
401  M  Street,  SW.,  Washington,  DC. 
Hours  of  inspections  are  8:30  aan.  to  12 
noon  and  1:30  to  3:30  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION:  Concerning 
this  special  meeting  of  the  CAAAC 
please  contact  Mr.  Paul  Rasmussen, 
Office  of  Air  and  Radiation,  US  EPA 
(202)  260-7430,  FAX  (202)  26(M185,  or 
by  mail  at  US  EPA,  Office  of  Program 
Management  Operations  (ANR-443}, 
Office  of  Air  and  Radiation, 

Washington,  DC  20460. 

Dated:  April  16, 1992. 

Thomas  Kieman, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

(FR  Doc.  92-9591  Filed  4-23-62;  8:45  am] 

BIUJNO  CODE  a660-50-M 

_ • _ 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.a  3507). 

Copies  of  these  subinissions  may  be 
purchased  from  the  Commission’s  copy 
contractor.  Downtown  Copy  Center, 

1114  21st  Street  NW.,  Washington,  DC 
20036  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget  room  3235 
NEOB,  Washington.  DC  20503,  (202)  395- 
4814. 

OMB  Number  3060-0316 
Title:  Section  76.305,  Records  to  be 
maintained  locally  by  cable  system 
operators  for  public  inspection 


Action:  Revision 

Respondents:  State  or  local  governments 
and  businesses  or  other  for-proflt 
(including  small  businesses) 

Frequency  of  Response:  Recordkeeping 
requirement 

.  Estimated  Annual  Burden:  10,704 
recordkeepers;  18.23  hours  average 
burden  per  recordkeeper;  195,134 
hours  total  annual  burden 
Needs  and  Uses:  Section  76.305  requires 
cable  television  systems  having  1,000 
or  more  subscribers  to  maintain  a 
public  inspection  file  containing 
certain  records.  These  records  are 
required  to  be  kept  in  accordance 
with  Section  76.205,  76.221,  76.79,  76.95 
and  76.225.  Section  76.225(c)  requires 
cable  operators  to  maintain  records 
sufficient  to  verify  compliance  with 
commercial  limits.  This  section  would 
require  all  cable  systeins  (which 
would  include  systems  with  less  than 
1,000  subscribers)  to  maintain  records. 
On  2/13/92,  the  Commission  adopted 
a  Report  and  Order,  MM  Docket  No. 
91-169,  Cable  Television  Technical 
and  Operational  Requirements.  This 
action  will  revise  Section  76.305  by 
requiring  cable  operators  to  maintain 
records  in  accordance  with  Section 
76.601  (performance  tests)  which  will 
increase  the  burden  by  0.25  hours  per 
week.  Local  public  officials  will 
examine  these  records  more 
frequently  than  in  the  past  to  ensure 
compliance  with  technical  standards 
and  that  quality  services  is  being 
provided  to  subscribers. 

OMB  Number  3060-0289 

Title:  Section  76.601,  Performance  tests 

Action:  Revision 

Respondents:  State  or  local  governments 
and  businesses  or  other  for-profit 
(including  small  businesses] 
Frequency  of  Response:  Recordkeeping 
requirement 

Estimated  Annual  Burden:  10,704 
recordkeepers;  27.73  hours  average 
burden  per  recordkeeper.  296,822 
hours  total  annual  burden 
Needs  and  Uses:  On  6/13/91,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
91-169,  Cable  Television  Technical 
and  Operational  Requirements  which 
set  forth  proposals  for  updating  the 
Commission’s  technical  standards  for 
cable  television  systems.  On  9/3/91, 
the  OMB  approved  the  new 
requirements  proposed  in  Section 
76.601.  This  proposal  revised  {  76.601 
by  expanding  the  annual  proof  of 
performance  tests  to  encompass  new 
standards  with  an  increase  in  burden 
of  30  hours  per  cable  operator.  In 
addition,  the  NPRM  required  each 
cable  system  to  maintain  a  current 


listing  of  the  cable  television  channels 
which  it  delivers  to  its  subscribers.  On  ' 
2/13/92,  the  Commission  adopted  a 
Report  and  Order,  MM  Docket  No.  91- ' 
169,  Cable  Television  Technical  and 
Operational  Requirements.  In  this 
R&O,  the  Commission  modified  its 
initial  proposals  by  requiring  semi¬ 
annual  proof  of  performance  and  by 
requiring  that  color  testing  be 
performed  once  every  3  years  (thereby 
reducing  the  burden).  Additional 
burdens  adopted  in  this  R&O  include 
basing  the  number  of  test  points  on 
system  upon  the  number  of 
subscribers  on  system  (instead  of  the 
proposed  3  test  points]  and  number  of 
channels  to  be  tested  would  be  based 
on  frequency  limit  of  the  cable  plant. 
Section  76.601  will  now  require  every 
cable  system  operator  to  maintain  a 
current  listing  of  the  cable  television 
channels  which  that  system  delivers 
to  its  subscribers.  Section  76.601  (c) 
and  (d)  will  require  cable  systems 
with  over  1,000  subscribers  to  conduct 
semi-annual  proof  of  performance 
tests  and  triennial  proof  of 
performance  tests  for  color  testing. 

OMB  Number  None 

Title:  Section  76.607,  Resolution  of 
complaints 

Action:  New  collection 

Respondents:  State  or  local  governments 
and  businesses  or  other  for-profit 
(including  small  businesses) 

Frequency  of  Response:  Recordkeeping 
requirement 

Estimated  Annual  Burden:  10,704 
responses,  1  hour  average  burden  per 
response;  10,704  recordkeepers,  26 
hours  average  burden  per 
recordkeeper,  289,008  total  annual 
burden 

Needs  and  Uses:  On  2/13/92,  the 
Commission  adopted  a  Report  and 
Order,  MM  Docket  No.  91-169,  Cable 
Television  Technical  and  Operational 
Requirements.  This  action  added 
Section  76.607,  which  requires  cable 
system  operators  to  advise 
subscribers  at  least  once  each 
calendar  year  of  the  procedures  for 
resolution  of  complaints.  There  will  be 
a  one  time  burden  of  1.0  hours  per 
cable  system  to  prepare  the  notice. 

'This  section  also  requires  that  records 
be  maintained  on  all  subscriber 
complaints.  The  Conunission 
envisions  that  this  estimate  will 
decrease  as  system  performance 
improves.  The  data  is  used  by  local 
franchising  authorities  to  assess  a 
cable  television  systems’  performance 
and  to  ensure  that  quality  service  is 
being  provided  to  subscribers. 
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Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-9577  Filed  4-23-92;  8:45  am] 
eiLUNQ  CODE 


FEDERAL  MARITIME  COMMISSION 

Agreementis)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Hling  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Regi^er  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010776-066. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties: 

American  President  Lines,  Ltd., 
Kawasaki  Kisen  Kaisha,  Ltd., 

A.P.  Moller-Maerski  Line, 

Mitsui  O.S.K.  Lines,  Ltd., 

Neptune  Orinet  Lines,  Ltd., 

Nippon  Yusen  Kaisha  Line, 

Orient  Overseas  Container  Line, 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
clarifies  article  6.4  of  the  Agreement 
with  respect  to  the  formation  of 
committees.  It  also  modifies  article  4  of 
appendix  B  to  enable  the  Executive 
Committee  to  grant  binding  authority  to 
the  Trade  Liaison  Committee. 

Dated:  April  20. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-9536  Filed  4-23-92;  8:45  am) 
BILLING  CODE  673(Mii-M 


I  FEDERAL  RESERVE  SYSTEM 

Banc  One  Corporation,  et  ai.;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 


225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  fiiat  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  ^e 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  18, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

I.  Banc  One  Corporation,  Columbus. 
Ohio;  to  engage  de  novo  through  its 
wholly-owned  subsidiary.  Banc  One  . 
Capital  Corporation,  Columbus,  Ohio,  in 
making,  acquiring,  and/or  servicing 
loans,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Misspuri  63166: 

1.  National  Banking  Corp.,  North  Little 
Rock,  Arkansas;  to  engage  de  novo  in 
performing  real  estate  appraisal  services 
for  residential  and  commercial  loans 
luider  the  $100,000  de  minimis  level 
recently  set  by  all  regulatory  authorities, 
pursuant  to  §  225.25(b)(13)  of  the  Board’s 
Regulation  Y. 
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2.  W.  B.  T.  Holding  Company, 
Memphis.  Tennessee;  to  engage  de  novo 
in  making  residential  mortgages  and 
secured  commercial  loans,  pursuant  to  § 
225.25(b)(l)(iii)  and  (iv)  of  the  Board's 
Regulation  Y. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yoike,  Senior  Vice  • 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Tampa  State  Bancshares,  Inc., 
Tampa,  Kansas;  to  engage  de  novo  in 
direct  lending  activities  as  a  result  of 
acquisition  of  existing  loans  from  a 
subsidiary  bank,  pursuant  to  S 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
Comments  on  this  application  must  be 
received  by  May  16, 1992. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20, 1992. 

Jennifw  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-9571  Filed  4-23-92;  8:45  am] 
BIUMG  CODE  S210-01-f 


North  American  Bancorp,  Inc,,  et  al,; 
Formationa  of;  Acquiaitiona  by;  and 
Mergera  of  Bank  Holding  Com|>aniea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  hol(fing 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  18, 
1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  North  American  Bancorp,  Inc., 
Pittsburgh,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
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percent  of  the  voting  shares  of  North 
Side  Deposit  Bank,  Pittsburgh, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Southeast  Missouri 
Bancorporation,  Inc.,  Scott  City, 
Missouri:  to  merge  with  Exlanco,  Inc., 
Marble  Hill.  Missouri,  and  thereby 
indirectly  acquire  Security  Bank  of 
Bollinger  County,  Marble  HiU,  Missouri. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  United  Bancorporation  of 
Wyoming,  Jackson,  Wyoming;  to  acquire 
100  percent  of  the  voting  shares  of  The 
State  Bank  West,  Jackson,  Wyoming,  a 
proposed  de  novo  bank. 

D.  F^eral  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Central  Delaware  Financial 
Bancorp,  Inc.,  Dover,  Delaware:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Lorena  State  Bank,  Lorena, 
Texas. 

2.  Central  Financial  Bancorp,  Inc., 
Lorena,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Delaware  Financial  Bancorp,  Inc., 

Dover.  Delaware,  and  thereby  indirectly 
acquire  Lorena  State  Bank.  Lorena, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20, 1992. 

Jenidfer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Do&  92-9572  Filed  4-23-92;  8:45  am] 
BUiJNQ  COOC 

SouthTrust  Corporation,  at  aL; 
Acquisitions  of  Companies  Engaged  in 
Permissibie  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Bird’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)]  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  S  225.21(a)  of  Regulation 
Y  (12  Cnt  225.21(a]]  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Ea^  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  18, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  SouthTrust  Corporation, 
Birmingham,  Alabama,  SouthTrust  of 
Florida,  Inc.,  Tampa.  Florida,  and 
SouthTrust  of  Noi^west  Florida.  Inc., 
Marianna,  Florida;  to  acquire  First 
Federal  Enterprises,  Inc.,  Marianna, 
Florida,  and  thereby  indirectly  acquire 
First  Federal  Savings  Bank,  Marianna, 
Florida.  First  Federal  Savings  Bank  will 
then  be  merged  with  and  into 
SouthTrust  of  Northwest  Florida’s  bank 
subsidiary,  SouthTrust  Bank  of 
Northwest  Florida,  Marianna,  Florida, 
pursuant  to  section  5(d)(3)  of  the  Federal 
Deposit  Insurance  Act,  as  amended  by 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-9573  Filed  4-23-92;  8:45  am] 

BtLUNG  CODE  SSW-OI-f 

Brian  R.  Wright,  et  aL;  Change  in  Bank 
Controi  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Hoiding 
Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 


CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  14, 1992. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Brian  R.  Wright,  Vestal,  New  York; 
to  acquire  an  addhtional  23.9  percent,  for 
a  total  of  25.46  percent,  of  the  voting 
shares  of  'The  Wilber  Corporation, 
Oneonta,  New  York,  and  thereby 
indirectly  acquire  Wilber  National  Bank, 
Oneonta,  New  York. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Clifford  J.  Neese,  Gonzales, 
Louisiana;  to  acquire  an  additional  10 
percent,  for  a  total  of  14.50  percent  of 
the  voting  shares  of  Bank  of  Gonzales 
Holding  Company.  Inc.,  Gonzales, 
Louisiana,  and  thereby  indirectly 
acquire  Bank  of  Gonzales,  Gonzales, 
Louisiana. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Paul  L.  Swenson:  to  acquire  an 
additional  5.19  percent,  for  a  total  of 
22.81  percent,  of  the  voting  shares  of  IT 
&  S  of  Iowa,  Inc.,  Oskaloosa,  Iowa,  and 
thereby  indirectly  acquire  Iowa  Trust 
and  Savings  Bank,  Oskaloosa,  Iowa. 

D.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

I.  Larry  Neil  Boatright,  Keyesport, 
Illinois,  Paul  Richard  Bimyard, 
Greenville,  Illinois,  George  Burnside 
Johnston,  Carlyle,  Illinois,  and  William 
Allen  Meyer,  Keyesport,  Illinois;  acting 
in  concert  to  acquire  56.3  percent,  for  a 
total  of  93.56  percent,  of  the  voting 
shares  of  Keyesport  Bancshares,  Inc., 
Keyesport,  Illinois,  and  thereby 
indirectly  acquire  State  Bank  of 
Keyesport  Keyesport,  Illinois. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Minnesota  55480: 
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1.  Gordon  Dobberstein,  Gary, 
Minnesota;  to  acquire  an  additional 
19.02  percent,  for  a  total  of  29.83  percent 
of  the  voting  shares  of  Oppegard 
Agency,  Inc.,  Moorhead,  Minnesota,  and 
thereby  indirectly  acquire  Twin  Valley 
State  Bank,  Twin  Valley,  Mixmesota, 
and  American  State  Bank  of  Erskine. 
Erskine,  Minnesota. 

2.  Lowell  Moen,  Gary,  Miiuiesota;  to 
acquire  an  additional  19.02  percent  for  a 
total  of  29.83  percent  of  the  voting 
shares  of  Oppegard  Agency,  Ino, 
Moorhead,  Minnesota,  and  thereby 
indirectly  acquire  Twin  Valley  State 
Bank,  Twin  Valley,  Minnesota,  and 
American  State  Bank  of  Erskine, 

Erskine,  Minnesota. 

F.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222; 

1.  James  D.  Leake,  Dallas,  Texas;  to 
acquire  100  percent  of  the  voting  shares 
of  Pedemales  Investment  Corporation, 
Johnson  City,  Texas,  and  thereby 
indirectly  acquire  Johnson  City  Bank, 
Johnson  City,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  20, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-9575  Filed  4-23-92;  8:45  am] 
BtLUNQ  CODE  62t0-0t-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

[Announcement  Number  216] 

Availability  of  Fiscal  Year  1992  Funds 
for  the  Implementation  of  HIV  Early 
Intervention  Service  Network 
Demonstration  Projects  by  Local 
Health  Departments 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  Prevention  Agency, 
in  cooperation  with  the  Health 
Resources  and  Services  Administration 
(HRSA),  Bureau  of  Health  Care  Delivery 
and  Assistance  (BHCDA),  announces 
the  availability  of  cooperative 
agreement  funds  to  develop  and 
implement  human  immunodeficiency 
vinis  (HTV)  early  intervention  service 
network  demonstration  projects  by  local 
health  departments.  HIV  early 
intervention  service  network 
demonstration  projects  were  previously 
funded,  in  fiscal  year  (FY)  1991,  through 
supplements  to  the  HIV  prevention 
cooperative  agreements  to  state, 
territorial,  and  local  health  departments. 
In  FY  1991,  CDC,  in  cooperation  with 
HRSA,  awarded  siqiplemental  funds  to 


local  health  departments  in  each  of 
seven  metropolitan  statistical  areas 
(MSAs) — Chicago,  Houston,  Los 
Angeles,  New  Yoik  City,  Philadelphia, 
San  Francisco,  and  Washington,  DC 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  Prople  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  morality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of  HIV 
Infection  and  Clinical  Preventive 
Services.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  section 
Where  to  Obtain  Additional 
Information). 

Authority 

This  program  is  authorized  under  the 
Public  Health  Service  Act  (PHS  Act), 
section  301(a)  [42  U.S.C.  241(a]],  as 
amended;  section  317(k]  [42  U.&C 
247b(k)],  as  amended;  and  title  XXVL 
part  C,  as  amended. 

Eligible  Applicants 

Eligible  applicants  are  local  health 
departments  in  MSAs  that  received 
supplements  entitled  “CARE  Provisions 
Implementation  Demonstration"  to  their 
HIV  prevention  cooperative  agreements 
in  FY  1991.  (Chicago,  Houston,  Los 
Angeles,  New  York  City,  Philadelphia, 
San  Francisco,  and  Washington,  DC.) 

Availability  of  Funds 

Approximately  $2,850,000  will  be 
available  in  FY  1992  to  ^nd  up  to  7 
cooperative  agreements  to  further 
develop  and  implement  HIV  early 
intervention  service  network 
demonstration  projects.  Funds  are 
expected  to  be  awarded  on  or  about 
May  1, 1992,  for  a  12-month  budget 
period  within  a  2-year  project  period. 
Funding  estimates  are  subject  to  change 
based  on  the  actual  availability  of  funds 
for  these  activities  in  FY  1992  and  on  the 
number  of  applicants  competing 
successfully  for  funds. 

Purpose 

The  purpose  of  the  HIV  Early 
Intervention  Service  Networic 
Demonstration  Projects  Program  is  to 
provide  the  funded  cities  with  the 
opportunity  to  further  develop  and 
refine  implementation  of  HTV  early 
intervention  service  network 
demonstration  projects  that  can  serve  as 
models  for  expansion  in  the  local  area 
and  for  establishing  similar  networks  by 
other  state,  territorial,  and  local  health 
departments.  The  funds  will  be  used  to 
provide  preventive,  diagnostic,  clinical, 
and  therapeutic  services  for  persons 
with  HIV  infection  and  their  families 


and  may  in  addition  be  used  to  establish 
or  strengthen  referral  and  case 
management  systems  for  early 
intervention  services. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  conducting 
activities  under  I  below,  and  CDC  «vill 
be  responsible  for  conducting  activities 
under  II  below. 

L  Recipient  Activities 

The  local  health  departments  will 
define  the  service  area  and  select  the 
service  facilities  that  will  be  included  in 
each  service  network.  Priority  should  be 
given  to  facilities  that  currently  provide 
HIV  prevention  or  early  intervention 
services,  especially  those  that  are 
funded  by  HRSA  and  local  health 
departments.  Recipients  should  also 
make  an  effort  to  involve  drug  treatment 
centers  and  related  Agency  for  Drug 
Abuse  and  Mental  Health 
Administration  (ADAMHA)  funded 
recipients.  Attention  should  be  given  to 
selecting  facilities  that  are  in  close 
proximity  to  each  other  and  accessible 
by  public  transportation. 

The  HIV  early  intervention  service 
networks  shall  consist  of  the  following 
components; 

•  PuUicly-supported  HTV  counseling 
and  testing  sites  to  include  at  least  one 
of  each  of  the  following; 

— ^A  free-standing  HTV  counseling  and 
testing  center; 

— Pi.  sexually  transmitted  diseases  (STD) 
clinic; 

— A  tuberculosis  (TB)  clinic; 

— A  drug  treatment  center  (DTC)  or 
substance  abuse  clinic;  and 
— A.  women’s  health  clinic,  e.g.,  family 
planning  clinic,  perinatal  clinic,  etc. 

•  Primary  health  care  providers 

•  Case  management  providers 
Initial  counseling  and  HTV  testing 

services,  case  management  and  follow¬ 
up  preventive,  diagnostic,  clinical,  and 
therapeutic  services  may  be  provided  by 
any  of  the  facilities  within  the  network, 
depending  on  local  capabilities  and 
needs.  The  health  department  will 
provide  oversight  to  ensure  that  HTV 
early  intervention  services  are 
accessible  to  all  persons  within  the 
network  found  to  be  HIV-infected.  Data 
systems  to  document  the  clients  served 
and  services  provided  are  essential  and 
can  be  supported  with  programmatic 
funds. 

HIV  early  intervention  services  will 
be  provided  by  the  network  either 
through  the  health  department  directly 
or  under  an  agreement  with  other  public 
or  nonprofit  private  providers.  For  the 
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purposes  of  this  program  announcement, 
HIV  early  intervention  services  are 
defined  as  follows: 

•  Counseling  individuals  with  respect 
to  HIV  infection 

•  Testing  individuals  with  respect  to 
HIV  infection,  including  tests  to  conHrm 
the  presence  of  the  infection,  diagnose 
the  extent  of  the  dehciency  in  the 
immune  system,  and  provide 
information  on  appropriate  therapeutic 
measures  for  preventing  and  treating  the 
deterioration  of  the  immune  system  and 
preventing  and  treating  conditions 
arising  from  the  disease 

•  Developing  or  strengthening  a 
referral  system  that  assures  access  to 
necessary  services.  This  should  include, 
but  not  be  limited  to,  primary  health 
care  providers  and  entities  being  funded 
under  title  XXVI,  part  A,  of  the  PHS  Act 
(service  programs  in  the  18  most  heavily 
impacted  cities).  Part  B  (service 
programs  through  states),  and  part  C 
(categorical  grants);  and  to  biomedical 
research  facilities  of  institutions  of 
higher  education  that  offer  experimental 
treatment  for  such  disease,  or 
community-based  organizations  or  other 
entities  that  provide  such  treatment 

•  Developing  or  strengthening  a  case 
management  system  to  provide 
coordination  in  the  provision  of  health 
care  services  to  individuals  with  HIV 
infection  and  their  families  and  review 
the  extent  of  utilization  of  the  services 
by  the  individuals  (optional  under  title 
XXVI,  section  2651(b)(5),  of  the  PHS 
Act) 

•  Assisting  individuals  with  HIV 
infection  to  establish  their  eligibility  for 
financial  assistance  and  services  under 
Federal,  state,  or  local  programs 
providing  health  services,  mental  health 
services,  social  services,  or  other 
appropriate  services  (optional  under 
title  )6(VI,  section  2651(b)(5)  of  the  PHS 
Act) 

•  Providing  other  clinical  and 
diagnostic  services  regarding  HIV 
disease,  and  periodic  medical 
evaluations  of  individuals  with  HIV 
infection 

•  Providing  other  necessary  HIV 
prevention  services  (e.g.,  individual  or 
HIV-discordant  couples  counseling  to 
promote  initiation/maintenance  of  safer 
sexual  behaviors  or  referrals  to 
substance  abuse  treatment  facilities) 

•  Providing  therapeutic  measures  for 
preventing  and  treating  deterioration  of 
the  immune  system  and  preventing  and 
treating  conditions  arising  from  the 
disease.  Each  HIV  early  intervention 
service  network  should  provide,  at  a 
minimum,  to  all  clients  within  the 
network  with  HIV  infection,  as 
appropriate: 


— Complete  physical  examination, 
including  neurologic  evaluation, 
pediatric  examination,  and 
gynecologic  examination  for  women; 

— Laboratory  evaluation  of  CD4-I- 
lymphocytes  and  other  necessary 
tests  of  immune  system  function; 

— Early  administration  of  prophylactic 
treatment  for  Pneumocystis  carinii 
pneumonia  and  other  opportunistic 
infections  in  accordance  with  PHS 
recommendations; 

— Hepatitis  B,  Haemophilus  influenzae 
type  b,  and  pneumococcal  screening 
and  vaccinations  according  to  the 
Advisory  Committee  on  Immunization 
Practices  (ACIP)  recommendations; 

— ^Diagnosis  and  treatment  of  STDs, 
particularly  those  diseases  which 
produce  genital  ulcers;  STD  diagnosis 
and  treatment  should  be  in 
accordance  with  CDC  guidelines  and 
should  include  partner  notihcation 
services; 

— Family  planning  services,  including 
appropriate  risk  reduction  HIV 
counseling  and  testing  services,  to 
women  who  are  either  HIV-infected  or 
who  are  sex/needle-sharing  partners 
of  HIV-infected  individuals; 

— Screening  and  therapy  for 
tuberculosis,  including  Mantoux  TB 
skin  testing,  preventive  therapy,  and 
treatment,  according  to  the 
recommendations  of  the  Advisory 
Council  for  the  Elimination  of 
Tuberculosis  (ACET)  and  CDC 
guidelines  and  recommendations  for 
the  diagnosis,  prevention,  and 
treatment  of  TB;  and 
— Primary  care  for  HIV  infection, 
according  to  BHCDA,  HRSA 
recommendations. 

In  addition  to  the  above  services,  the 
program  can  provide  other  services  on 
an  optional  basis  where  they  can  be 
shown  to  be  essential  to  HIV  early 
intervention,  including: 

•  Educational  services  to  clients  who 
may  have  HIV  infection,  or  may  be  at 
risk  of  infection,  or  who  may  be 
unaware  of  the  availability  and 
potential  benefits  of  early  treatment  of 
infection. 

•  Outreach  to  health  care 
professionals  who  may  be  unaware  of 
such  availability  and  potential  benefits. 

Referrals  for  other  services  such  as 
essential  mental  health  services, 
psychological  and  psychiatric 
evaluation  and  counseling,  and  follow 
up  counseling  for  individuals  with  HIV 
infection  and  their  families  can  be 
provided. 

The  grantee  must  show  evidence  of 
collaboration  with  local  planning 
councils  involved  with  implementing 
title  XXVI.  part  A  of  the  PHS  Act  and 


with  HIV  care  consortia  involved  with 
implementing  part  B  of  the  CARE  Act, 
where  applicable. 

II.  CDC  Activities 

A.  Provide  consultation  and  scientific 
and  technical  assistance  in  planning, 
operating,  assessing,  analyzing,  and 
evaluating  HIV  early  intervention 
service  networks,  including  the  selection 
of  service  facilities  that  will  be  included 
in  the  service  network. 

B.  Provide,  in  consultation  with  local 
health  departments: 

1.  An  assessment  of  training  needs; 

2.  A  determination  of  how  best  to 
meet  those  training  needs;  and 

3.  Support  of  implementation  through 
direct  training  or  technical  assistance 
for  health  department  trainers. 

C.  Provide  up-to-date  scientific 
information  regarding  risk  behaviors  for 
HIV  infection,  preventive  measures,  and 
program  strategies  for  prevention  of  HIV 
infections. 

D.  Develop,  refine,  and  disseminate 
HIV  prevention  program  information 
which  describes  model  programs  and 
effective  methods  to  carry  out  program 
activities  and  monitor  progress. 

E.  Assist  in  the  assessment  of  program 
operations  at  the  network  sites  and 
evaluation  of  the  overall  effectiveness  of 
program  efforts  including  the  impact  on 
behavior  of  individual  behavior  change 
interventions. 

F.  Provide:  1.  A  national  performance 
evaluation  program  for  laboratories 
performing  the  following  tests: 

a.  Enzyme  immunoassay  (EIA), 
Western  blot,  and  indirect 
immunofluorescence  (IIF)  tests  for  HIV- 
1  antibody;  and 

b.  CD4-f-  cell  tests  to  monitor  immune 
status. 

2.  Laboratory  training  that  includes 
current  scientihc/technical  and  quality 
assurance  information  about  the  tests 
used  in  diagnosing  and  monitoring  HIV 
infection. 

Review  and  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  according  to  the  following 
criteria  (Maximum  70  points): 

A.  Documented,  continued  need  for 
the  program.  (10  points) 

B.  Progress  in  developing  the  HIV 
early  intervention  service  network  in  the 
period  May  1, 1991  through  January  30, 
1992.  Identification  of  those  components 
recruited  to  participate  in  the  network 
during  the  above  time  period  and  a  brief 
description  of  each  component’s  role 
within  the  network,  including  the 
numbers  and  demographics  of  clients 
served  by  each  component  of  the 
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network  in  the  above  time  period.  (30 
points) 

C  Quality  of  the  plan  to  ensure 
completion/continuation  of  the  HIV 
early  intervention  service  network, 
including  written  evidence  of 
commitment  by  collaborators  to  the 
establishment/maintenance  of  the 
network  (e.g..  contracts,  letters  of 
understanding,  service  agreements).  (20 
points) 

D.  Program  management  by  the  local 
health  department,  including  proposed 
organizational  structure,  size, 
qualifications,  and  time  allocation  of 
proposed  maneigement  staff.  (10  points) 

In  addition,  consideration  will  be 
given  to  the  extent  to  which  the  budget 
is  reasonable,  clearly  )u8tified.  and 
consistent  with  the  intended  purpose  of 
the  program. 

Other  Requirements 

Recipients  must  comply  with  the 
document  titled  Content  of  HIV/Aids- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions. 

A  copy  is  included  in  the  application  kit 

Recipients  are  prohibited  from  using 
funds  under  section  422  of  the  CARE  Act 
[42  U.S.C.  300ff-l]  to  provide  individuab 
with  hypodermic  needles  or  syringes  so 
that  such  individuab  may  use  illegal 
drugs. 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuab 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Off ce  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act 

Executive  Order  12372  Review 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  (E.O.) 
12372,  Intergovernmental  Review  of 
Federal  Programs.  E.0. 12372  sets  up  a 
system  for  state  and  local  government 
review  of  processed  federal  assistance 
applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOCs)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  A  current  SPOC  list  is  included 
in  the  application  kit.  If  SPOCs  have  any 
state  process  recommendations  on 
applications  submitted  to  CDC,  they 
should  forward  them  to  Elizabeth  M. 
Taylor,  Grants  Management  Officer, 
Granb  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  ME.,  room  300,  Atlanta,  GA 
30305,  Attn:  Eddie  L  Wilder,  no  later 
than  60  days  after  the  application 
deadline  for  new  and  competing  awards. 


CDC  does  not  guarantee  to 
“accommodate  or  explain**  for  state 
process  recommendations  it  receives 
after  that  date. 

Catalog  of  Federal  Domestic  Assistance 
Numbm 

The  Catalog  of  Federal  Domestic 
Assistance  Number  assigned  to  this 
program  b  93.118,  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Activities. 

Application  Submbsion  and  Deadline 

The  original  and  two  copies  of  the 
application,  using  PHS  form  5161-1, 
must  be  submitt^  to  Elizabeth  M. 

Taylor,  Grants  Management  Officer, 
Grants  Management  Branch, 

Procurement  and  Granb  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  room  300,  MS  E14, 
Atlanta,  GA  30305,  on  or  before  April  30, 
1992. 

A.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicanb  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  proof  of  timely 
mailing.) 

B.  Late  applications:  Applications 
which  do  not  meet  the  criteria  in  A.1.  or 
A.2.  above  are  considered  late 
applications.  Late  applications  shall  not 
be  considered  in  the  current  competition 
for  funding  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional  Informatioa 

Information  on  application 
procedures,  copies  of  application  forms, 
other  materials  and  business 
management  technical  assistance  may 
be  obtained  fi'om  Eddie  L  Wilder, 

Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300,  MS  E14,  Atlanta,  GA  30305,  at 
(404)  842-8805  or  FTS  236-6805. 

Please  refer  to  Announcement 
Number  216  when  requesting 
information  and  submitting  an 
application. 

Programmatic  technical  assistance 
may  be  obtained  from:  Carl  Campbell, 
Division  of  STD/HIV  Prevention, 
National  Center  for  Prevention  Services, 
Centers  for  Disease  Control  MS  E44, 
Atlanta,  GA  30333,  at  (404)  639-0600  or 
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FTS  236-0800;  or  A.  Russell  Gerber, 
M.D.,  National  Center  for  Prevention 
Services,  Centers  for  Disease  Control 
MS  E07,  Atlanta,  GA  30333,  at  (404)  639- 
1480  or  FTS  236-1480;  or  from  the 
appropriate  project  officer  at  (404)  639- 
1205  or  FTS  236-1205, 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full. 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documenb, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  at  (202) 
783-3238. 

Dated:  April  20, 1992. 

Robert  L.  Foster, 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 

[FR  Doc.  92-9565  Filed  4-23-92;  8:45  am) 
Bnxmo  CODE  41S0-1S-M 


Board  Of  Sd«ntlfic  Counselors, 
National  Center  for  Infectious 
Diseases;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  Board  of  Scientific  Counselors, 
National  Center  for  Infectious  Diseases 
(NCID). 

Times  and  Dates:  8:30  a.m.-5:30  p.m.. 
May  11, 1992. 8:30  a.m.-4  p.m..  May  12, 
1992. 

Place:  CDC,  Auditorium  A,  1600 
Clifton  Road,  NE.,  Atlanta,  Georgia 
30333. 

Status:  Closed:  4:30  p.m.-5:30  p.m.. 
May  11,  and  1  p.m.-3  p.m..  May  12.  All 
other  portions  open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  The  Board  of  Scientific 
Counselors,  NCID,  provides  advice  and 
guidance  to  the  Director,  CDC,  and 
Director,  NCID,  in  the  following  areas: 
Program  goals  and  objectives;  strategies; 
program  organization  and  resources  for 
infectious  disease  prevention  and 
control;  and  program  priorities. 

Matters  to  be  Discussed:  The  agenda 
will  focus  on  the  state  of  NCID;  update 
on  NCID  activities  as  they  relate  to 
multidrug-resistant  tuberculosis;  update 
on  vaccine  project  action  plans,  disease 
priorities,  and  action  planning;  and  the 
status  of  the  search  for  a  Deputy 
Director  for  NCID.  In  three  formulated 
work  groups,  discussion  will  center 
around:  Vaccine  development  and 
evaluation,  infectious  diseases  in 
minority  populations,  and  emerging  and 
reemerging  infectious  diseases.  A  board 
member  and  an  NCID  stafi  liaison  will 
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preside  over  each  work  group.  Reports 
will  be  required  of  each  work  group  at 
the  conclusion  of  the  breakout  session. 
Other  agenda  items  for  the  meeting  will 
include  announcements;  consideration 
of  minutes  of  the  November  11-12, 1991, 
meeting;  a  report  from  the  Acting 
Director,  NCID;  and  discussion  of 
research  initiatives,  operation  of  the 
board,  and  future  broad  activities. 

Beginning  at  4:30  p.m.  through  5:30 
p.m..  May  11,  and  1  p.m.  through  3  p.m.. 
May  12,  the  board  will  discuss  certain 
matters  the  public  disclosure  of  which 
would  constitute  a  violation  of  sections 
552b(c)(2),  552b(c)(6),  and  552b(c)(9)  of 
title  5  IJ.S.  Code  related  to  personal 
privacy.  Therefore,  pursuant  to  said 
provisions  and  the  determination  of  the 
Director,  CDC,  this  portion  of  the 
meeting  will  not  be  open  to  the  public. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Written  comments  are  welcome  and 
should  be  received  by  the  contact 
person  listed  below  prior  to  the  opening 
of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  James  M.  Hughes,  M.D., 
Acting  Director,  NCID,  CDC,  Mailstop 
C-12, 1600  Clifton  Road,  NE.,  Atlanta, 
Georgia  30333,  Telephone  404/639-3401 
or  FTS  236-3401. 

Dated:  April  20, 1992. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

[FR  Doc.  92-9563  Filed  4-23-92: 8:45  am] 
BILLING  CODE  4160-18-M 

Food  and  Drug  Administration 

[Docket  No.  91 E-0491] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Pravachol®;  Correction 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  March  10, 1992  (57  FR  8461), 
that  announced  its  determination  of  the 
regulatory  review  period  for  purposes  of 
patent  extension  for  Pravachol® 
(pravastatin  sodium).  The  document 
was  published  with  some  inadvertent 
mathematical  errors.  The  document 
stated,  “Of  this  time,  1,040  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  1,149 
days  occurred  during  the  approval 
phase."  It  should  have  stated,  “Of  this 
time,  1,186  days  occurred  during  the 


testing  phase  of  the  regulatory  review 
period,  while  1,003  days  occurred  during 
the  approval  phase.”  This  document 
corrects  those  errors. 

FOR  FURTHER  INFORMATION  CONTACT 
Joel  Sparks,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 

In  FR  Doc.  92-5596,  appearing  on  page 
8461  in  the  Federal  Register  of  Tuesday, 
March  10, 1992,  the  following  corrections 
are  made:  On  page  8462,  in  the  second 
column,  in  the  Hrst  complete  paragraph, 
in  line  4,  “1,040”  is  corrected  to  read 
“1,186”;  and  in  line  6,  “1,149”  is 
corrected  to  read  “1,003”. 

Dated;  April  13, 1992. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  92-9578  Filed  4-23-92:  8:45  am] 
BILUNG  CODE  4160-01-F 

Health  Care  Financing  Administration 

[OPA-003-N1 

Medicare  Program;  Meetings  of  the 
Practicing  Physicians  Advisory 
Council 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  meetings. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  meetings  of 
the  Practicing  Physicians  Advisory 
Council.  The  meetings  are  open  to  the 
public. 

DATES:  The  first  meeting  is  scheduled 
for  May  11, 1992  from  9  a.m.  until  5  p.m. 
e.d.t.  Additional  meetings  are 
tentatively  scheduled  for  September  14, 
1992  from  9  a.m.  until  5  p.m.  e.d.t.,  and 
December  7, 1992  from  9  a.m.  until  5  p.m. 
e.s.t. 

ADDRESSES:  The  meetings  will  be  held 
in  room  800,  8th  Floor  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT 
Matthew  Crow,  Executive  Director, 
Practicing  Physicians  Advisory  Council, 
room  425-H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201,  (202)  245- 
7874. 

SUPPLEMENTARY  INFORMATON:  The 

Secretary  of  the  Department  of  Health 
and  Human  Services  is  mandated  by 
section  1868  of  the  Social  Security  Act, 
as  added  by  section  4112  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  101-508,  enacted  on 
November  5, 1990],  to  appoint  a 


Practicing  Physicians  Advisory  Council 
(the  Council)  based  on  nominations 
submitted  by  medical  organizations 
representing  health  care  professionals. 
The  Council  meets  quarterly  to  discuss 
certain  proposed  changes  in  regulations 
and  carrier  manual  instructions  related 
to  physicians’  services  identified  by  the 
Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
consultation  must  occur  before 
publication  of  the  proposed  changes. 

The  Council  submits  an  annual  report  on 
its  recommendations  to  the  Secretary 
and  the  Administrator  of  HCFA  not  later 
than  December  31st  of  each  year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians’  services  under 
Medicare  in  the  previous  year.  Members 
of  the  Advisory  Council  include  both 
participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overlapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act,  terms  of  more  than  2 
years  are  contingent  upon  the  renewal 
of  the  Advisory  Committee  by 
appropriate  action  before  the  end  of  the 
2-year  term. 

The  current  members  are;  Gary 
Dennis,  M.D.  Harvey  Hanlen,  O.D., 
Kenneth  Hansen,  M.D.,  Isabel 
Hoverman,  M.D.,  Ramon  Jimenez,  M.D., 
Jerilyn  Kaibel,  D.C.,  William  Kirsch, 

D.O.,  Marie  Kuffner,  M.D.,  David 
Massanari,  M.D.,  Kenton  Moss,  M.D., 
Susan  Owens,  M.D.,  Isadore  Rosenfeld, 
M.D.,  Richard  Tompkins,  M.D.,  James 
Waites,  M.D.,  and  Gary  Yordy,  M.D.  The 
chairperson  is  Richard  Tompkins,  M.D. 

The  first  meeting  of  the  Council  will 
be  held  on  May  11, 1992.  The  purpose  of 
the  meeting  will  be  to  provide  an 
overview  of  HCFA  to  the  Council  and 
discuss  organizational  issues.  In 
addition,  the  Council  will  be  asked  to 
discuss  items  in  connection  with  a 
Notice  of  Proposed  Rulemaking  entitled 
“Physician  Ownership  of,  and  Referrals 
to.  Health  Care  Entities  that  Furnish 
Laboratory  Services”  (BPD-674-P)  that 
was  published  in  the  Federal  Register 
(57  FR  8588)  on  March  11, 1992.  Those 
individuals  or  organizations  who  wish  to 
make  10-minute  oral  presentations  on 
scheduled  topics  must  contact  the 
Executive  Director  to  be  scheduled.  For 
the  name,  address  and  telephone 
number  of  the  Executive  Director,  see 
the  “FOR  FURTHER  INFORMATON 
CONTACT”  section  at  the  beginning  of 
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this  notice.  A  written  copy  of  the  oral 
remarks  must  be  presented  to  the 
Executive  Director  at  the  time  of  the 
presentation.  Anyone  who  is  not 
scheduled  to  speak  may  submit  written 
comments  to  the  Executive  Director. 
Meetings  are  open  to  the  public  but 
attendance  is  limited  to  the  space 
available  on  a  Hrst-come  basis. 

Authority:  Section  1868  of  the  Social 
Security  Act  (42  U.S.C.  1395ee]  and  section 
10(a)  of  Pub.  L  92-463  (5  U.S.C.  App.  2. 
section  10(a]). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance:  and  Program  No.  93.774, 

Medicare — Supplementary  Medical  Insurance 
Program) 

Dated:  April  22. 1992. 

William  Toby, 

Acting  Administrator.  Health  Care  Financing 
Administration. 

(FR  Doc.  92-9776  Filed  4-23-92: 8:45  am) 
B4U.ING  COOC  412(M)1-U 


Health  Resources  and  Services 
Administration 

National  Vaccine  Injury  Compensation 
Program:  List  of  Petitions  Received 

agency:  Public  Health  Service,  HHS. 
action:  Notice. 

summary:  The  Ihiblic  Health  Service 
(PHS)  is  publishing  this  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
(“the  Program"),  as  required  by  section 
2112(b)(2)  of  the  PHS  Act,  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  filing  of  petitions  for 
compensation  under  the  Program,  the 
United  States  Claims  Court  is  charged 
by  statute  with  responsibility  for 
considering  and  acting  upon  the 
petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  requirements  for 
filing  petitions,  and  the  Program 
generally,  contact  the  Clerk.  United 
States  Claims  Court.  717  Madison  Place, 
NW..  Washington.  DC  20005,  (202)  633- 
7257.  For  information  on  the  Public 
Health  Service’s  role  in  the  Program, 
contact  the  Administrator,  Vaccine 
Injury  Compensation  Program,  6001 
Montrose  Road,  room  702,  Rockville.  MD 
20852,  (301)  443-6593. 

SUPPLEMENTARY  INFORMATION:  The 
Program  provides  a  system  of  nonfault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act.  42  U.S.C.  300aa-10 
et  seq,  provides  that  those  seeking 


compensation  are  to  file  a  petition  with 
the  U.S.  Claims  Court  and  to  serve  a 
copy  of  the  petition  on  the  Secretary  of 
Health  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  ^cretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS.  TTie  Claims  Court  is  directed  by 
statute  to  appoint  special  masters  who 
take  evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for,  and  amount  of. 
compensation. 

A  petition  may  be  filed  with  respect  to 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  set  forth  at  section  2114  of  the 
PHS  Act.  This  Table  lists  for  each 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the  condition 
was  caused  by  one  of  the  listed 
vaccines. 

Section  2112(b)(2)  of  the  PHS  Act,  42 
U.S.C.  300aa-12(b)(2),  requires  that  the 
Secretary  publish  in  the  Federal  Register 
a  notice  of  each  petition  filed.  Set  forth 
below  is  a  partial  list  of  petitions 
received  by  PHS  on  October  1, 1990. 

Section  2112(b)(2)  also  provides  that 
the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information” 
relating  to  the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administration  of  the  vaccine 
described  in  the  petition,"  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Vaccine  Injury  Table  (see  section  2114 
of  the  PHS  Act)  but  which  was  caused 
by"  one  of  the  vaccines  referred  to  in 
the  Table,  or 

(b)  “Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Vaccine  Injury  Table  the  first  symptom 
or  manifestation  of  the  onset  or 
significant  aggravation  of  which  did  not 
occur  within  the  time  period  set  forth  in 
the  Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 


This  notice  will  also  serve  as  the 
special  master’s  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Claims  Court 
at  the  address  listed  above  (under  the 
heading  “FOR  FURTHER  information 
CONTACT”),  with  a  copy  to  PHS 
addressed  to  Director,  Bureau  of  Health 
Professions,  5600  Fishers  Lane,  room  6- 
05,  Rockville,  MD  20857,  The  Court’s 
caption  (Petitioner’s  Name  v.  Secretary 
of  Health  and  Human  Services)  and  the 
docket  number  assigned  to  the  petition 
should  be  used  as  the  caption  for  the 
written  submission. 

Chapter  35  of  title  44.  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitions 

1.  Nira  Gregory  on  behalf  of  Rebecca 
Gregory,  Huntsville,  Alabama,  Claims 
Court  Number  90-2426  V 

2.  Tracey  Lott  on  behalf  of  Terrance 
Lott.  East  Orange,  New  Jersey,  Claims 
Court  Number  90-2427  V 

3.  Blanca  Padron  on  behalf  of  Roberta 
Padron,  Moses  Lake,  Washington, 
Claims  Court  Number  90-2428  V 

4.  James  Dixon  on  behalf  of  Kimberly 
Dixon,  Georgetown,  Texas,  Claims 
Court  Number  90-2429  V 

5.  Mario  Dominguez,  Odessa,  Texas, 
Claims  Court  Number  90-2430  V 

6.  Janet  Butterfield  on  behalf  of  Joshua 
Butterfield,  Kenton,  Ohio,  Claims 
Court  Number  90-2431  V 

7.  Thomas  Licata  on  behalf  of  Daniel 
Licata,  Brick,  New  Jersey,  Claims 
Court  Number  90-2432  V 

8.  Glen  McIntosh  on  behalf  of  Glen 
McIntosh,  Jr.,  Honolulu,  Hawaii. 
Claims  Court  Number  90-2433  V 

9.  Carole  Hayashi  on  behalf  of  Gay 
Hayashi,  Honolulu,  Hawaii,  Claims 
Court  Number  90-2434  V 

10.  Shari  LaBar  on  behalf  of  Noel  LaBar, 
Jefferson  Township,  New  Jersey. 
Claims  Court  Number  90-2435  V 

11.  Alan  Bertaina  on  behalf  of  Adam 
Bertaina,  San  Francisco.  California, 
Claims  Court  Number  90-2436  V 

12.  Gilbert  Farley  on  behalf  of  Ronald 
Farley.  Deceased,  W.  Covina, 
California,  Claims  Court  Number  90- 
2437  V 

13.  Stanley  Clippinger  on  behalf  of  Jesse 
Clippinger,  Greeneville,  Tennessee, 
Claims  Court  Number  90-2438  V 
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14.  Bobbie  Crowe  on  behalf  of  Daniel 
Crowe.  Johnson  City.  Tennessee, 

Claims  Court  Numl^r  90-2439  V 

15.  Richard  Benton  on  behalf  of  Rebecca 
Benton.  Winona,  Mississippi,  Claims 
Court  Number  90-2440  V 

16.  George  Ellis  on  behalf  of  Emily  Qlis, 
Deceased,  Kennewick.  Washington, 
Claims  Court  Number  90-2441  V 

17.  Norma  ftiisacoram  on  behalf  of  Lisa 
Brusacoram,  Deceased,  Chisholm, 
Minnesota,  Claims  Court  Number  90- 
2442  V 

18.  Harold  Rose,  Sr.,  on  behalf  of  Harold 
Rose,  Jr.,  Cleveland,  Ohio.  Claims 
Court  Number  90-2443  V 

19.  Rose  Calvanico  on  behalf  of  Gina 
Calvanico,  Burlington.  Vermont, 

Claims  Court  Number  90-2444  V 

20.  Michael  Clarke.  Chicago  Heights, 
Illinois,  Claims  Court  Number  90-2445 
V 

21.  Martha  McGowan,  Toronto.  Canada, 
Claims  Court  Number  90-2446  V 

22.  Kevin  Shannon  on  behalf  of  James 
Shannon,  Enumclaw,  Washington, 
Claims  Court  Number  90-2447  V 

23.  Bonnie  Sauer  on  behalf  of  Jessica 
Sauer,  Heidelberg,  Germany,  Claims 
Court  Number  90-2448  V 

24.  Ahmad  All  on  behalf  of  Alla  AU, 
Chicago,  lUmois,  Claims  Court 
Number  90-2449  V 

25.  Denise  Rohrbeck  on  behalf  of  Kristin 
Rohrbeck,  Lake  City,  Iowa,  Claims 
Court  Number  90-2450  V 

26.  Bryan  Bovee,  Chittenango,  New 
Yoi^  Claims  Court  Number  90-2451 V 

27.  Debra  Small  Vancouver, 

Washington,  Claims  Court  Number 
90-2452 V 

28.  Clemmie  Moore  on  b^alf  of  Paul 
Moore,  Tampa,  Florida,  Claims  Court 
Niunber  90-2453  V 

29.  Catherine  Gawoski,  Niagara  Falls, 
New  York,  Claims  Court  Number  90- 
2454  V 

30.  Jack  Lawson  on  behalf  of  Jennifer 
Lawson,  New  Kensington, 
Pennsylvania,  Claims  Court  Number 
90-2455  V 

31.  Bemadetta  Claric,  Drexel  Hill 
Pennsylvania,  Claims  Court  Number 
90-2456  V 

32.  Debra  Housholder  on  behalf  of  Stacy 
Housholder,  Cottonwood,  Arizona, 
Claims  Court  Number  90-2457  V 

33.  Patricia  &nidi  on  b^alf  of  Deborah 
White,  Deceased,  Barrington,  Blinois, 
Claims  Court  Number  90-2468  V 

34.  Patrick  Henry  on  behalf  of  Erin 
Henry,  SL  Paul  Minnesota,  Qaims 
Court  Number  90-2450  V 

35.  Thomas  Belsjoe,  Jr.,  on  bdialf  of 
Thomas  Belsjoe,  ID,  Denver.  Colorado, 
Claims  Court  Numbw  00-2400  V 

36.  Christopher  Harwood,  Prairie 
Village,  Kansas,  Claims  Court  Number 
90-2461  V 


37. -  Antonina  Truax  on  behalf  of 
Christine  Truax,  Decreased,  Elkhart, 
Indiana,  Claims  Court  Number  90- 
2462  V 

38.  Sandra  Vires,  Marshall.  Indiana, 
Claims  Court  Number  90-2463  V 

39.  Henry  Stout,  Moscow,  Pennsylvania, 
Claims  Court  Number  90-2464  V 

40.  Frances  Kemp,  Pine  BIuB,  Arkansas, 
Claims  Court  Number  90-2465  V 

41.  Kathryn  Cardamon  on  behalf  of 
Matthew  Kiebel,  Iowa  City,  Iowa, 
Claims  Court  Number  90-2466  V 

42.  Larry  Jepsen  on  behalf  of  Ryan 
Jepsen,  Deceased,  Milwaukee. 
Wisconsin.  Claims  Court  Number  90- 
2467  V 

43.  John  Falvello,  Hazleton, 

Pennsylvania.  Claims  Court  Number 
90-2468 V 

44.  Mary  Heath  on  behalf  of  Joseph 
Heath,  Anderson,  Indiana,  Gaims 
Court  Number  90-2469  V 

45.  Kenneth  Woricing  on  behalf  of  Jeffirey 
Working,  Long  Beach,  California, 
Claims  Court  Number  90-2470  V 

46.  Dennis  Goltara  on  behalf  of 
Elizabeth  Goltara,  Amherst,  New 
York,  Claims  Court  Number  90-2471  V 

47.  Lori  Antonino  on  behalf  of  Garrett 
Antonino,  Fresno.  California,  Claims 
Court  Number  90-2472  V 

48.  Joseph  DeSpain,  Harrisburg, 

Arkansas  Gaims  Court  Number  90- 
2473  V 

49.  James  LeBlanc  on  behalf  of  Kelly 
L^lanc,  Baton  Rouge,  Louisiana, 
Claims  Court  Number  90-2474  V 

50.  Vicki  Aldridge  on  behalf  of  Jaried 
Aldridge,  Marietta,  Mississippi, 

Claims  Court  Number  90-2475  V 

51.  Ruby  Cunningham  on  behalf  of 
Jaunine  Cunni^am,  Birmingham, 
Alabama,  Claims  Court  Number  90- 

2476  V 

52.  Patricia  Spearman  on  behalf  of 
Stephanie  Willard,  Birmingham, 
Alabama,  Gaims  Court  Number  90- 

2477  V 

53.  Hope  Wilson  on  behalf  of  Geretta 
Wilson,  Deceased,  Houston,  Texas, 
Claims  Court  Number  90-2478  V 

54.  William  Boldizsar  on  behalf  of 
Stephen  Boldizsar,  Port  Huron, 
Midiigan,  Claims  Court  Number  90- 
2479  V 

55.  Steve  Vandeihoof  on  behalf  of  Sarah 
VanderiiooL  Springfield,  Missouri, 
Gaims  Court  Number  90-2480  V 

56.  Sulinda  Dipietra  on  behalf  of  Amber 
Dipietra,  Tampa,  Florida,  Gaims 
Court  Number  90-2481 V 

57.  Lephia  Gogg  cm  behalf  of  Neil 
Gro^  Bridgewater,  Virginia,  Gaims 
Court  Numl^  90-2482  V 

58.  Patricia  Hodtett  on  behalf  of  Patricia 
Hegcman,  Norfolk,  Virginia,  Claims 
Cottft  Number  90-2483  V 

59.  Laura  McCullar  on  behalf  of 
Nicholas  McCullar,  Birmingham, 


Alabama,  Claims  Court  Number  90- 
2484  V 

60.  Joseph  Guida,  Jr.,  on  behalf  of  Joseph 
Guida,  111  Deceased,  Miiladelphia, 
Pennsylvania,  Gaims  Court  Number 
90-2485  V 

61.  Timothy  Gmda,  Philadelphia, 
Pennsylvania,  Claims  Court  Number 
90-2486  V 

62.  Eva  Hernandez  on  behalf  of  Mauro 
Hernandez,  Kingsville,  Texas,  Claims 
Court  Number  90-2487  V 

63.  Veronica  Shellenberger  on  behalf  of 
Earl  Shellenberger,  Swedesboro,  New 
Jersey,  Claims  Court  Number  90-2488 
V 

64.  Dewey  Smith  on  behalf  of  Keith 
Smith,  Starkville,  Mississippi  Claims 
Court  Number  90-2489  V 

65.  Shirley  Mendlik  on  behalf  of  Kelley 
Jo  Mendlik,  Joplin.  Missouri,  Claims 
Court  Number  90-2490  V 

66.  Jill  Mroczkowski,  East  Detroit, 
Michigan,  Claims  Court  Number  90- 
2491V 

67.  Kathryn  Dorey,  El  Reno,  Oklahoma, 
Claims  Court  Number  90-2492  V 

68.  Jennifer  Nelson  on  behalf  of  Chad 
Nelson,  Des  Moines  Iowa,  Claims 
Court  Number  90-2493  V 

69.  Bernice  Ferguson  on  behalf  of 
Michael  Ferguson,  Burlington, 
Massachusetts,  Claims  Court  Number 
90-2494  V 

70.  Timothy  Moon  on  behalf  of  Heather 
Moon  Sanford,  North  Carolina,  Gaims 
Court  Number  90-2495  V 

71.  Steve  Rines  on  behalf  of  Steve  Rines, 
II,  Morristown,  Tennessee.  Gaims 
Court  Number  90-2406  V 

72.  Michael  Falat  on  behalf  of  Nicholas 
Falat,  Springfield,  Virginia,  Gaims 
Court  Number  90-2407  V 

73.  William  Hine  on  behalf  of  Jeneen 
Hine,  Akron,  CBtio,  Claims  Court 
Number  90-2498  V 

74.  Terry  Combs  on  behalf  of  Bridget 
Coml:^  Minneapolis,  Minnesota, 
Claims  Court  Number  90-2499  V 

75.  Floyd  Grugal  on  behalf  of  Steven 
Grugal,  London,  England,  Claims 
Court  Number  90-24500  V 

76.  Richard  Baker  on  behalf  of  Christina 
Baker,  Riverside,  California,  Gaims 
Court  Number  90-2501 V 

77.  Otto  Ral{^  Jones,  Los  Angeles. 
California,  Claims  Cotirt  Number  90- 
2S02V 

78.  James  E.  Martin,  Long  Beach, 
California,  Claims  Court  Number  90- 
2503V 

79.  Carolyn  Green,  Long  Beach, 
California,  Gaims  Court  Numb«  90- 
2504V 

80.  Ronald  Banks — No  Patient's  name 
given.  Long  Beach,  California,  Gaims 
Court  Number  90-2505  V 
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61.  Peter  Brown,  Long  Beach,  California, 
Claims  Court  Number  90-2506  V 

82.  Richard  Clark,  Long  Beach, 
California,  Claims  Court  Number  90- 
2507  V 

83.  Matthew  Peters — No  Patient's  Name 
given.  Long  Beach,  California,  Claims 
Court  Number  90-2508  V 

84.  Donald  Riley— NO  PATIENT'S 
NAME  GIVEN,  Long  Beach, 
California,  Claims  Court  Number  90- 

2509  V 

85.  Roy  Stevens — ^NO  PATIENT'S 
NAME  GIVEN,  Long  Beach. 
California,  Claims  Court  Number  90- 

2510  V 

86.  Margaret  Rudolph  on  behalf  of  Keith 
Rudolph,  Fresno,  California,  Claims 
Court  Number  90-2511  V 

87.  Deborah  Fields,  Bonifay,  Florida, 
Claims  Court  Number  90-2512  V 

88.  John  Peter  Smith— NO  PATIENTS 
NAME  GIVEN,  Long  Beach, 
California,  Claims  Court  Number  90- 
2513 

89.  Joanne  Corter,  Baltimore,  Maryland. 
Claims  Court  Number  90-2514  V 

90.  Bemadyne  Atkinson  on  behalf  of 
Sharon  Quames,  Deceased,  Long 
Beach,  California.  Claims  Court 
Number  90-2515  V 

91.  Edward  Waken  on  behalf  of  Rachel 
Waken,  Long  Beach,  California, 
Claims  Court  Number  90-2516  V 

92.  James  Ward.  Fremont,  California, 
Claims  Court  Number  90-2517  V 

93.  William  Griffin,  Coronado, 
California,  Claims  Court  Number  90- 

2518  V 

94.  Sharon  Fox  on  behalf  of  Matthew 
Fox,  Deceased,  Long  Beach, 
California,  Claims  Court  Number  90- 

2519  V 

95.  John  Scheffler  on  behalf  of  Joshua 
Scheffler,  Lompoc,  California,  Claims 
Court  Number  90-2520  V 

96.  Bernard  Harrington  on  behalf  of 
Brian  Harrington,  Deceased.  Long 
Beach,  California,  Claims  Court 
Number  90-2521  V 

97.  Susan  Huff.  Boulder,  Colorado, 
Claims  Court  Number  90-2522  V 

98.  Robert  Castaneda  on  behalf  of 
Robert  Castaneda,  Jr.,  Long  Beach, 
California,  Claims  Court  Number  90- 
2523  V 

99.  Leroy  Gregory.  Kennewick. 
Washington.  Claims  Court  Number 
90-2524  V 

100.  Paul  Taylor.  San  Francisco. 
California,  Claims  Court  Number  90- 

2525  V 

101.  Alisha  Marshall  on  behalf  of 
Matthew  Marshall,  Raleigh,  North 
Carolina,  Claims  Court  Number  90- 

2526  V 

102.  Carolin  Perriman,  Westminster, 
Colorado,  Claims  Court  Number  90- 

2527  V 


103.  Bruce  Williford  on  behalf  of 
Timothy  Williford,  Deceased,  Four 
Oaks,  North  Carolina,  Claims  Court 
Number  90-2528  V 

104.  James  Kelly  on  behalf  of  Sean  Kelly, 
Deceased,  Red  Wing,  Minnesota. 
Claims  Court  Number  90-2529  V 

105.  Hugh  Phillips  on  behalf  of  Diane 
Phillips,  Santa  Ana,  California,  Claims 
Court  Number  90-2530  V 

106.  Ralph  Oxarart  on  behalf  of  Jamie 
Oxarart,  Carson  City,  Nevada,  Claims 
Court  Number  90-2531  V 

107.  Debra  Falanga,  West  Islip,  New 
York,  Claims  Court  Number  90-2532  V 

108.  Dilmus  Blackmon  on  behalf  of 
Eunice  Blackmon,  Raleigh,  North 
Carolina,  Claims  Court  Number  90- 
2533  V 

109.  JoAnn  York  on  behalf  of  Paul  York, 
Lexington,  Georgia,  Claims  Court 
Number  90-2534  V 

110.  James  McCloud  on  behalf  of  Ann 
McCloud.  Atlanta.  Georgia,  Claims 
Court  Number  90-2535  V  , 

111.  Sharon  Arnold  on  behalf  of 
Britteney  Arnold,  East  Chicago, 
Indiana.  Claims  Court  Number  90- 
2536  V 

112.  Dirk  Nies  on  behalf  of  Ryan  Nies. 
Rockville,  Maryland,  Claims  Court 
Number  90-2537  V 

113.  Irene  Kranich  on  behalf  of 
Stephanie  Kranich,  Houston,  Texas, 
Claims  Court  Number  90-2538  V 

114.  David  Downs  on  behalf  of  James 
Downs,  Greenbelt,  Maryland,  Claims 
Court  Number  90-2539  V 

115.  Beverly  Jenkins  on  behalf  of  Mary 
Ann  Waggoner,  Cleveland,  Ohio, 
Claims  Court  Number  90-2540  V 

116.  Jerry  Tucker  on  behalf  of  Jeri  Ann 
Tucker,  Lakewood,  Colorado,  Claims 
Court  Number  90-2541 V 

117.  Sharon  Price.  Kilgore,  Texas, 

Claims  Court  Number  90-2542  V 

118.  Stephanie  Stewart  on  behalf  of 
Ronald  Stewart,  Purcellville,  Virginia, 
Claims  Court  Number  90-2543  V 

119.  Leif  Mauritzson  on  behalf  of 
Brandon  Mauritzson,  Deceased. 
Urbana,  Illinois,  Claims  Court  Number 
90-2544  V 

120.  Madeline  Gamache  on  behalf  of 
Kristy  Gamache,  Leominster, 
Massachusetts,  Claims  Court  Number 
90-2545 V 

121.  Dorothy  Schneidman  on  behalf  of 
Janice  Schneidman,  Deceased, 
Philadelphia,  Pennsylvania,  Claims 
Court  Number  90-2546  V 

122.  Frank  Messina  on  behalf  of  Patrick 
Messina,  Trenton,  New  Jersey.  Claims 
Court  Number  90-2547  V 

123.  Rosemarie  Dorobkowski  on  behalf 
of  Philip  Dorobkowski,  Prospect  Park. 
New  Jersey,  Claims  Court  Number  90- 
2548  V 


124.  William  J.  Duffy  on  behalf  of 
William  P.  Duffy,  Wayne,  New  Jersey, 
Claims  Court  Number  90-2549  V 

125.  Mary  Ann  Cluney  on  behalf  of 
Christine  Cluney,  Clifton,  New  Jersey, 
Claims  Court  Number  90-2550  V 

126.  Linda  Campagna  on  behalf  of  John 
Campagna,  Lodi,  New  Jersey,  Claims 
Court  Number  90-2551  V 

127.  Cynthia  Barry,  Rego  Park,  New 
York.  Claims  Court  Number  90-2552  V 

128.  Maggi  Reser  on  behalf  of  Talicsen 
McLagen,  Santa  Cruz,  California, 
Claims  Court  Number  90-2553  V 

129.  Carol  Matinique  on  behalf  of 
Lauren  Martinique,  Deceased. 
Montclair,  New  Jersey,  Claims  Court 
Number  90-2554  V 

130.  Maria  Paladino  on  behalf  of  Lana 
Santimone,  Montclair,  New  Jersey. 
Claims  Court  Number  90-2555  V 

131.  Maria  Saia,  Lodi,  New  Jersey. 

Claims  Court  Number  90-2556  V  , 

132.  Barry  Milazzo  on  behalf  of  Bryson 
Milazzo,  Fair  Lawn.  New  Jersey. 
Claims  Court  Number  90-2557  V 

133.  Edwino  Dizon  on  behalf  of  Marina 
Dizon,  Grosse  Pointe,  Michigan. 

Claims  Court  Number  90-2558  V 

134.  Robert  Bellinger,  Ridgewood,  New 
Jersey,  Claims  Court  Number  90-2559 
V 

135.  Peter  Vacca,  II,  on  behalf  of  Peter 
Vacca,  III,  Hackensack,  New  Jersey. 
Claims  Court  Number  90-2560  V 

136.  Janet  Queli  on  behalf  of  Tracy 
Queli,  Essex  Fells,  New  Jersey,  Claims 
Court  Number  90-2561  V 

137.  Sharon  Sundberg  on  behalf  of 
Christopher  Wakefield,  Duluth, 
Minnesota,  Claims  Court  Number  90- 
2562  V 

138.  Billy  Sprott  on  behalf  of  Christopher 
Sprott,  Corpus  Christi,  Texas,  Claims 
Court  Number  90-2563  V 

139.  Dana  Brigham  on  behalf  of  Breft 
Brigham,  Oxon  Hill,  Maryland,  Claims 
Court  Number  90-2564  V 

140.  Hellen  Felling  on  behalf  of  Daniel 
Felling,  Wayne,  Michigan,  Claims 
Court  Number  90-2565  V 

141.  Edwin  Felling  on  behalf  of  Amanda 
Felling,  Deceased,  San  Rafael, 
California,  Claims  Court  Number  90- 
2566  V 

142.  Daniel  Friel  on  behalf  of  Martha 
Wilson,  Wilmington,  Delaware, 

Claims  Court  Number  90-2567  V 

143.  Walter  McEwen,  Sr.,  on  behalf  of 
Russell  McEwen,  Washington.  D.C., 
Claims  Court  Number  90-2568  V 

144.  Don  Birge  on  behalf  of  Chad  Birge, 
Columbus,  Indiana,  Claims  Court 
Number  90-2569  V 

145.  Li-fu  Chen  on  behalf  of  Julie  Chen. 
Lafayette.  Indiana,  Claims  Court 
Number  90-2570  V 
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146.  Christopher  Pella.  Champaign, 
Illinois,  Gaims  Coxirt  Number  90-2571 
V 

147.  Annette  Hanna,  Galesburg,  Dlinois, 
Claims  Court  Number  90-2572  V 

148.  Jefhoy  Von  Willis,  Clintwood, 
Virginia,  Claims  Court  Number  90- 
2573  V 

149.  Delora  Bowling  on  behalf  of 
Carmaleda  Bowling,  Dayton,  (^o, 
Claims  Court  Number  90-2574  V 

150.  Peggy  Bevins  on  behalf  of  Jaime 
Michelle  Bevins,  Phoenix,  Arizona, 
Claims  Court  Number  90-2575  V 

151.  Willistine  Kelly  on  behalf  of  Shaun 
Price,  Washington,  D.C.,  Gaims  Court 
Number  90-2576  V 

152.  James  Mignone  on  behalf  of  Joseph 
Mignone,  Hayward,  Cahfomia,  Gaims 
Court  Number  90-2577  V 

153.  Michael  Dewey  on  behalf  of  Jeremy 
Dewey.  Deceased,  San  Jose, 

California,  Gaims  Court  Number  90- 
2578  V 

154.  Elevid  Curlee  on  behalf  of  Drew 
Curlee,  Houston,  Texas,  Claims  Court 
Number  90-2579  V 

155.  Joy  Collins  on  bdialf  of  Tiffany 
Collins,  Texas  City,  Texas,  Claims 
Court  Number  90-2580  V 

156.  Dana  Goldsby  on  behalf  of  Erika 
Goldsby,  Barbers  Point,  Hawaii. 
Gaims  Court  Number  90-2581  V 

157.  Kevin  Winert  on  behalf  of  Melissa 
Winert,  Deceased,  Provo.  Utah, 

Claims  Court  Number  90-2582  V 

158.  Eulalia  Garza  on  behalf  of  Melissa 
Garza,  Richmond,  Texas,  Claims 
Court  Number  90-2583  V 

159.  Eddie  Offord  on  behalf  of  Kietra 
Offord,  Houston,  Texas,  Claims  Court 
Number  90-2564  V 

160.  Ralph  Camery  on  behalf  of  Philip 
Camery,  Cincinnati,  Ohio,  Claims 
Court  Number  90-2585  V 

161.  Diana  Lindsey  on  behalf  of  Joseph 
Lindsey,  Deceased,  Dayton,  Ohio, 
ClaiJkis  Court  Number  90-2586  V 

162.  Charles  Rumble,  II,  on  behalf  of 
Charles  Rumble.  Ill,  Portsmouth, 
Virginia,  Gaims  Court  Number  90- 
2587  V 

163.  David  Wehunt  on  behalf  of  David 
Rutledge,  Baytown,  Texas,  Gaims 
Court  Number  90-2588  V 

164.  Carmen  Martin  on  behalf  of 
Randolph  Soliz,  Kingsville,  Texas, 
Claims  Court  Number  90-2589  V 

165.  Phyllis  Yasin  on  behalf  of  David 
Yasin,  Houston,  Texas,  Claims  Court 
Number  90-2590  V 

166.  Morgan  Jones  on  behalf  of  Terri 
Jones,  San  Antonio,  Texas,  Gaims 
Court  Number  90-2591  V 

167.  Reggie  Jackson  on  behalf  of  Jeremy 
Jackson,  Kingsville,  Texas,  Claims 
Court  Number  90-2592  V 

168.  Rhonda  Lewandowski  on  behalf  of 
Gina  Lopez,  Columbus,  Ohio,  Claims 
Court  Number  90-2593  V 


169.  Tim  Turri  on  behalf  of  Chase  Turri, 
Alamogordo,  New  Mexico.  Claims 
Court  Number  90-2594  V 

170.  Gaude  Douglas  on  behalf  of  Adam 
Douglas,  Benton,  Aricansas,  Claims 
Court  Number  90-2595  V 

171.  Carl  Payne  on  behalf  of  Sean  Payne, 
Beeville,  Texas,  Claims  Court  Number 
90-2596  V 

172.  Leo  Salcido  on  behalf  of  Raymond 
Salcido,  Corpus  Christi,  Texas.  Claims 
Court  Number  90-2597  V 

173.  Phyllis  Yasin  on  behalf  of  David 
Yasin,  Houston,  Texas,  Gaims  Court 
Number  90-2598  V 

174.  James  Walker.  San  Antonio,  Texas, 
Claims  Court  Number  90-2599  V 

175.  Ephraim  Dei  Pozo  on  behalf  of 
Marisa  Zarate,  Pasadena,  Texas, 
Claims  Court  Number  90-2600  V 

176.  Larry  Noirot  on  behalf  of  Sarah 
Noirot,  Deceased.  Napoleon,  Ohio, 
Claims  Court  Number  90-2601 V 

177.  Melchor  Mata  cm  behalf  of  Michael 
Mata,  Houston,  Texas,  Gaims  Court 
Number  90-2602  V 

178.  Sally  Cortez  on  behalf  of  Daniel 
Cortez,  San  Antonio,  Texas.  Claims 
Court  Number  90-2603  V 

179.  Darnell  Jantz  on  behalf  of  Trevor 
Jantz,  Fort  Worth,  Texas,  Gaims 
Court  Number  90-2604  V 

180.  Edward  Hollas  on  behalf  of  Travis 
Hollas,  San  Antonio.  Texas.  Gaims 
Court  Number  90-2606  V 

181.  Sharon  Copeland  on  behalf  of 
Carrie  Brietzke,  Boeme,  Texas,  Claims 
Court  Nxunber  90-2606  V 

182.  Mary  Samaniego  on  behalf  of  Roel 
Samaniega  Robstown,  Texas,  Claims 
Court  Number  90-2607  V 

183.  Joe  and  Cindy  Lecd  cm  behalf  of 
Elizabeth  Leal,  San  Antonio,  Texas. 
Claims  Court  Number  90-2608  V 

184.  Beth  Brown  on  behalf  of  Berkley 
Rafferty,  Houston,  Texas,  Claims 
Court  Number  90-2609  V 

185.  Jose  Ortega  on  behalf  of 
Christopher  Ortega,  El  Paso,  Texas, 
Claims  Court  Number  90-2610  V 

186.  Sadie  Cohn  on  behalf  of  Nina  Cohn, 
Deceased,  Houston,  Texas,  Claims 
Court  Number  90-2611  V 

187.  Carlos  Moreno  on  behalf  of  Carlos 
Moreno,  Jr.,  Corpus  Christi,  Texas, 
Claims  Court  Number  90-2612  V 

188.  Adelia  Valdes  on  behalf  of 
Christina  Valdes,  Corpus  Christi, 
Texas,  Claims  Court  Number  90-2613 
V 

189.  Alien  Gordon  cm  behalf  of  Justin 
Gordon,  Houston,  Texas,  Claims 
Court  Number  90-2614  V 

190.  Conrad  Montemayor  on  beh£ilf  of 
Melissa  Montemayor,  Houston,  Texas, 
Claims  Court  Number  90-2615  V 

191.  Anthony  Urban  on  behalf  of 
Anthony  Urban,  Jr..  Las  Vegas, 
Nevada,  Claims  Court  Number  90- 
2616  V 


192.  Thomas  Chambers  on  behalf  of 
Gary  Chambers,  Dallas,  Texas, 
Gaims  Court  Number  90-2617  V 

193.  Melinda  Sizemore  on  behalf  of 
Ryan  Young,  Conroe,  Texas,  Claims 
Court  Number  90-2618  V 

194.  Andres  Castillo  on  behalf  of 
Rosalinda  Castillo,  San  Antonio, 
Texas,  Gaims  Court  Number  90-2819 

V 

195.  Rhonda  Burleson  on  behalf  of 
Ronald  Burleson,  Houston,  Texas, 
Claims  Court  Number  90-2620  V 

196.  Peggy  Gomez  on  behalf  of 
Jacqueleen  Gomez,  San  Antonio, 
Texas,  Gaims  Court  Number  90-2621 

V 

197.  Marian  Freeman  on  behalf  of 
Rachel  Freeman,  Houston,  Texas, 
Claims  Court  Number  90-2622  V 

198.  Lorenzo  Davis  on  behalf  of 
Lorkeshia  Davis,  Houston,  Texas, 
Claims  Court  Number  90-2623  V 

199.  Paul  Novak  on  behalf  of  Andrew 
Novak,  Houston,  Texas,  Claims  Com't 
Number  90-2624  V 

200.  Vickie  Woods  on  behalf  of  Melissa 
Woods,  Silver  City,  New  Mexico, 
Claims  Court  Number  90-2625  V 
Dated;  April  2a  1992. 

John  H.  Kelso, 

Acting  Administrator. 

[FR  Doc  92-6579  Filed  4-23-92;  &45  am] 
BHJJNQ  cooe  41SS-1S-M 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publis^s  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  April  17, 
1992. 

(Call  PHS  Reports  Gearance  Officer  on 
202-245-2100  for  copies  of  package) 

1.  Cognitive  Research  on  Response 
Errors  in  Health  Survey  Questions — 
0920-0264 — ^The  experiments  are 
laboratory  studies  of  the  cognitive 
processes  involved  in  reporting  income, 
sexual  behavior,  drug  and  alcohol  use, 
mental  health  pregnancy  outcomes, 
health  promotion  and  disease 
prevention,  accidents,  health  insurance, 
and  death  certificate  evaluation.  The 
results  will  be  used  to  develop  improved 
questioning  procedures  for  several 
NCHS  surveys.  Respondents: 

Individuals  or  households. 
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Title 

No.  of 
respond¬ 
ents 

No.  of 
re¬ 
sponses 
per 

re^nd- 

ent 

Average 
burden  per 
response 

Existing 

Approval. 

800 

7.25 

.292  hrs. 

Screening 

(death 

certifi¬ 

cates). 

1,538 

1 

30/60  hr. 

Telephone  ■ 
(death 
certifi- 
.  cates) 
interviews. 

800 

1 

30/60  hr. 

Meeting/ 

Office 

Interviews 

(death 

cert.). 

250 

1 

40/60  hr. 

Estimated  Total  Annual  Burden . 2,357 

2.  Patient  Follow-up  Feasibility 
Study — Concept  Clearance — New — ^The 
purpose  of  this  project  is  to  develop  and 
field  test  methodologies  for  conducting 
longitudinal  follow-up  studies  of 
patients  (clients)  of  health  care 
providers.  Results  will  be  used  to 
implement  future  national  longitudinal 
studies.  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit,  Non-profit  institutions.  Annual 
Reporting  Burden:  Since  this  is  a 
concept  clearance,  definitive  burden 
estimates  are  not  yet  available.  These 
estimates  will  be  provided  when  the 
study  design  and  questionnaire  are  final 
and  the  final  clearance  request  is 
submitted. 

3.  Physician-based  Assessment  and 
Counseling  for  Exercise  (PACE):  A  Pilot 
Study — New — The  data  collections  will 
include  the  physician's  personal 
physical  activity  habits;  current  health 
promotion  activities  and  activity 
counseling  practices.  Respondents 
information  will  be  from  office  staff  of 
the  physicians  and  telephone  survey  of 
randomly  selected  patients  who  were 
seen  by  the  physicians  during  the  6- 
month  pilot.  Resulting  information  will 
be  used  to  evaluate  the  PACE  protocols 
and  physician  training  materials. 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  960;  Number  of 
Responses  per  Respondent:  2.42; 

Average  Burden  per  Response:  .238 
hours;  Estimated  Annual  Burden:  552 
hours. 

4.  Women’s  Health  and  Aging  Study — 
New — ^This  prospective  epidemiologic 
study  will  examine  and  follow,  for  a 
period  of  3  years,  1,000  disabled  elderly 
women  living  within  a  defined 
geographic  area  in  Baltimore  City  and 
County.  The  overall  goal  of  this  study  is 
to  understand  the  causes  and  course  of 
physical  disability  in  women  age  65 


years  and  older.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  2,297;  Number  of 
Responses  per  Respondent:  1.9147; 
Average  Burden  per  Response:  0.8722 
hours;  Estimated  Annual  Burden:  3,836 
hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002, 
Washington  DC.  20503. 

Dated;  April  20. 1992. 

Phyllis  M.  Zucker, 

Acting  Director,  Office  of  Health  Planning 
and  Evaluation. 

[FR  Doc.  92-9593  Filed  4-23-92:  8:45  am) 
BILUNQ  CODE  4160-17-M 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Probenecid 

The  HHS’  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
probenecid,  a  white  crystalline  powder 
used  as  a  uricosuric  agent  in  the 
treatment  of  gout. 

Toxicology  and  carcinogenesis  studies 
of  probenecid  were  conducted  by 
administering  the  chemical  in  com  oil  by 
gavage  to  groups  of  50  F344/N  Z  rats 
and  B6C3F1  mice  of  each  sex  at  doses  of 
0, 100,  or  400  mg/kg  per  day  for  103 
weeks. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenic  activity  ^  of  probenecid 
for  male  or  female  F344/N  rats  or  for 
male  B6C3F1  mice  receiving  100  or  400 
mg/kg  in  com  oil  There  was  some 
evidence  of  carcinogenic  activity  of 
probenecid  for  female  B6C3F1  mice 
based  on  an  increased  incidence  of 
hepatocellular  adenomas. 

The  Chemical  Manager  for  this 
bioassay  is  Dr.  Kamal  Abdo.  Questions 
or  conunents  about  the  contents  of  this 
technical  report  should  be  directed  to 
Dr.  Abdo  at  P.O.  Box  12233,  Research 


*  The  NTP  uses  Hve  categories  of  evidence  of 
carcinogenicity  to  summarize  the  evidence  observed 
in  each  animal  study;  Two  categories  for  positive 
results  (“clear  evidence”  and  “some  evidence"),  one 
category  for  uncertain  findings  (“equivocal 
evidence"),  one  category  for  no  observable  effect 
(“no  evidence”),  and  one  category  for  studies  that 
cannot  be  evaluated  because  of  major  flaws 
(“inadequate  study"). 


Triangle  Park,  NC  27709  or  telephone 
(919)  541-7819;  FTS:  629-7819. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Probenecid  in 
F344N  Rats  and  B6C3F1  Mice  (Gavage 
Studies)  (TR  395)  are  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield,  VA 
22161.  Telephone;  1-800-553-6847.  The 
document  order  number  is  PB92-129584/ 
AS. 

Dated:  April  14. 1992. 

Kenneth  Olden, 

Director,  National  Toxicology  Program. 

(FR  Doc.  92-9384  Filed  4-23-92;  8:45  am) 
BIUJNQ  CODE 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-92-1917;  FR-2934-N-751 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  notice  is  also  published  in 
order  to  comply  with  the  December  12, 
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19M  Court  Order  in  National  Coalition 
for  the  Homeless  versus  Veterans 
Administration,  Na  86-2503-OG 
(DD.C). 

Properties  reviewed  are  listed  in  this 
notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning.  U.S.  PuUk 
Health  Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  mder  to  maximize  ^ 
opportunity  to  utilize  a  suitable 
property,  providers  should  sulunit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Ftoperties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  ht>m  the  date  of  this  notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  firee  information  line  at  1- 
800-027-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  die 


address  listed  at  the  beginning  of  this 
notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
pubheation  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  iden^ed  in  this 
notice  (/.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  foUowmg 
addresses:  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405:  (202)  501-0067;  Corps  of 
Engineers:  Bob  Swieconek, 
Headquarters,  Army  Corps  of  Engineers, 
Attn:  CERE-MM,  room  4224,  20 
Massachusetts  Ave.  NW.,  Washington, 
DC  20314-1000;  (202)  272-1750;  U.S. 
Navy:  John  J.  Kane,  Deputy  Division 
Director,  Dept,  of  Navy,  Real  Estate 
Operations,  Nava)  Facilities  Engineering 
Command,  200  Stovall  Street, 
Alexandria,  VA  22332-2300;  (703)  325- 
0474;  Dept,  of  Agriculture:  Marsha  Pruitt, 
Realty  Officer,  USDA,  South  Bldg.  rm. 
1566, 14th  and  Independence  Ave.  SW., 
Washington.  DC  20250;  (202)  447-3338; 
(These  are  not  toll-free  numbers). 

Dated:  April  17. 1992. 

Paul  RoHman  Bardadc, 

Deputy  Assistant  Secretary  for  Economic 
Development 

Titla  V.  Fadaral  Suridus  Proparty  Program 
Federal  Register  Report  for  4/24/92 

Suitable/Available  Properties 

Buildings  (by  State) 

Florida 
Bldg.  CN-13 

Port  Mayaca  Lock  and  Spillway 
Okeediobee  Waterway 
Port  Mayaca  Co:  Martin  FL  33438- 
Location:  Located  approx.  9  mi  n/o  Canal  Pt. 

at  the  intersection  of  US  441  and  SR  76 
Landholding  Agency:  COE 
Property  Number.  319210004 
Status:  Unutilized 

Comment:  1,700  sq.  ft,  1  story  concrete 
block/stucco  structure,  possible  asbestos, 
off-site  use  only. 

Ohio 

Safreit  Josephine  A-8939 
Sec.  25  &  Se&  24.30  Co:  Monroe  OH 
Landholding  Agency:  Agriculture 
Property  Numt^r.  159220002 
Status:  Excess 

Comment:  2,948  sq.  ft.,  floors,  &ame 
residence,  utilities  discoimected,  needs 
rehab,  off-site  removal  only. 

Dye,  Franklin  A-8720 
T4N,  ROW,  Sec.  7  Cot  Monroe  OH 
Landholding  Agency:  Agriculture 
Property  Number  159220003 
Status:  Excess 


Comment:  2,724  sq.  ft,  1V4  floors,  hame 
residence,  utilities  disconnected,  needs 
rehab,  ofl-site  removal  only. 

Pennsylvania 
Mahoning  Creek  Reservoir 
New  Bethlehem  Co:  Armstrong  PA  16242- 
Landholding  Agency:  COE 
Property  Number.  319210008 
Status:  Unutilized 
Comment:  1,015  sq.  ft.,  2  story  brick 
residence,  off-site  use  only. 

Suitable/To  Be  Excessed 

Buildings  (by  State) 

New  Yoik 

Former  Damtender's  House 
East  Sidney  Lake 
Franklin  Co:  Delaware  NY  13775- 
Location:  Located  on  the  comer  of  Triverfold 
Rd.  and  County  Rd.  44 
Landholding  Agmcy:  COE 
Property  Number.  319210007 
Status:  Excess 

Comment:  1,605  sq.  ft.,  2  story  wood  frame 
residence  with  1  acre  of  land,  asbestos 
shingle  siding. 

Land  (by  state) 

Kansas 

Parcel  No.  2,  El  Dorado  Lake 
Approx.  1  mi  east  of  the  town  of  El  Dorado 
Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number.  31921005 
Status:  Unutilized  ' 

Comment:  11  acres,  part  of  a  relocated 
railroad  bed,  rural  area. 

Pennsylvania 

Dashields  Locks  and  Dam 
(Glenwillard,  PA] 

Crescent  Twp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number  319210009 
Status:  Unutilized 

Comment:  0.58  acres,  most  recent  use — 
baseball  held. 

Unsuitable  Properties 
Buildings  (by  State) 

Georgia 

Chapel  Bldg.  #319 
Northwest  Regional  Hospital 
1305  Redmond  Road 
Rome  Co;  Floyd  GA  30165 
Landholding  Agency:  GSA 
Property  Numlmr.  549220002 
Status:  Excess 
Reason:  Other 
Comment:lnaccessible 
GSA  Number  4-D-GA-0007A 
Hawaii 

Bldg.  15,  Makalapa 
Luapele  Road 

Honolulu  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number.  779220001 
Status;  Excess 

Reason;  Other,  Secured  Area 
Comment:  Extensive  deterioration. 
Wisconsin 

Kapsey  Property  #3961,  Co:  Taylor  WI 
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Location:  Sec.  2,  T31N,  R3W  from  {unction  of 
State  Hwy.  64  &  73,  go  north  on  Hwy.  73 
1%  miles — turn  right  on  Co.  Hwy.  G — go 
2%  miles,  turn  right  on  FR 121,  turn  left  on 
1st  road  past  Yellow  River 
Landholding  Agency:  Agriculture 
Property  Number:  159220001 
Status:  Unutilized 
Reason:  Floodway. 

[FR  Doc.  92-9396  Filed  4-23-92;  8:45  am] 
BILUNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AK-967-4230-1S) 

Publication,  AA-6985-D;  Alaska  Native 
dahns  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provision  of 
section  14(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C  1601, 1613(b),  will  be 
issued  to  Klukway,  Inc.,  for 
approximately  227  acres.  The  lands 
involved  are  in  the  vicinity  of  T.  81  S.,  R. 
85  E.,  Copper  River  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Ketchikn 
Daily  News,  copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  bureau  of  Land 
Management,  222  West  Seventh  Avenue, 
#13,  Anchorage,  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  May  26, 1992  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
bureau  of  I^nd  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hassett, 

Chief,  Branch  of  KCS  Adjudication. 

[FR  Doc.  92-9566  Filed  4-23-92;  8:45  am] 
SILUNO  CODE  4310-JA-M 


[AK-967-4230-15] 

Publication,  AA-6687-A;  Alaska  Native 
Claints  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601, 1613(a),  will  be 
issued  to  Old  Harbor  Native 
Corporation  for  approximately  1,919 
acres.  The  lands  involved  are  in  the 
vicinity  of  Old  Harbor,  Alaska. 

Seward  Meridian,  Alaska 
T.  33  S.,  R.  23  W.; 

T,  34  S..  R.  25  W.; 

T.  35  S.,  R.  26  W. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror.  Copes  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management  222  West  Seventh  Avenue, 
No.  13,  Anchorage,  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  prop>erty  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  May  26, 1992,  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  aj^al  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Tory  R.  Hassett, 

Chief,  Branch  of  KCS  Adjudication. 

[FR  Doc.  92-9567  Filed  4-23-92;  8:45  am) 
BILUNO  CODE  4StO-JA-M 


[CA-010-02-4212-13;  CACA-26683) 

Realty  Action;  Correction  to  Proposed 
Land  Exchange  In  Madera,  Mariposa, 
Merced,  Monterey,  Fresno,  and  San 
Benito  Counties,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Correction  of  Notice  of  Realty 
Action;  Exchange  of  Public  and  Private 
Lands  in  Madera,  Mariposa,  Merced, 
Monterey,  Fresno,  and  San  Benito 
Counties,  California  (CACA-28683). 

SUMMARV:  This  document  corrects  and 
supplements  the  Notice  of  Realty  Action 
(CACA-28683)  published  in  Vol.  56,  No 


247,  pages  66638-66640.  Listed  below  are 
additional  lands  being  considered  in  the 
exchange,  and  corrections  to  several 
typographical  errors. 

The  above  referenced  notice  should 
have  included  the  following  Selected 
Public  Lands  being  considered  for 
exchange  of  both  surface  and  mineral 
estate: 

Mount  Diablo  Meridian,  Cabfonua 
T.  6  S.,  R.  19  E. 

Sec.  1,  SWV4NWy4: 

Sec.  5,  Lot  6. 

X  6  S  R  21  Et 

Seel’ 26,  NWy4NWy4NWy4.  S%NWV4 
Nwy4. 

The  above  referenced  notice  should 
have  included  the  following  Selected 
Public  Lands  being  considered  for 
exchange  of  surface  estate  only: 

Mount  Diablo  Meridian,  California 

T.  14  S..  R.  8  E. 

Sec.  7.  Lot  1. 

T.  14  S..  R.  10  E, 

Sec.  18.  NWy4NEy4. 

T.  17  S..  R.  7  E. 

Sec.  34.  EytNW^4. 

T 18  S..  R.  5  E, 

Sec.  6,  Lot  21; 

Sec.  7,  Lots  1,  2, 9,  &  10; 

Sec.  31,  Lots  1, 10, 11,  A  20,  W%NEy4.  W% 
SEy4; 

Sec.  34,  SEV^SVdVt; 

Sec.  35,  swy4swy4. 

T.  19  S..  R.  5  E. 

Sec.  2,  Lot  4; 

Sec.  3,  Lots  1  a  3,  SEV^NE^  SWMNW^ 
NMiSWV^.  SEV4SWV4.  NE%SEV4.  Sl^ 
SEy4; 

Sec.  6,  Lot  2i 

Sec.  10,  NEV^,  EVkNW^,  NEMSW^i. 

SEy4; 

Sec.  11.  WyiNEy4.  NW\4.  SW%.  WV4SE^4. 

SEy4E^; 

Sec.  12.  SWy4; 

Sec.  13,  NW%NE%,  NE^NW^; 

Sec.  14.  NWyiNE%.  SEy4NE%.  NEVt 
NW%. 

T.  20  S.,  R.  12  E. 

Sec.  13.  WV4SWM; 

Sec.l4.SEy4NEV4.  SEV4: 

Sea  24.  NWViNW^; 

Sec.  25.  NViNW%; 

Sea  28.  NEy4SWy4; 

Sec.  27.  NWy4NEVL  SV4NSy4.  W%SE%. 

T.  21  S..  R.  12  E, 

Sec.  Z  Lots  9, 10.  IZ 13.  &  14.  S%NWV4: 
Sec.  11,  Lots  2  &  3. 

T.  21  S..  R.  14  E. 

Sec.  3Z  EViSyNVt.  SMiSEV^; 

Sea  33.  SEy4NW%.  SMiSWV4.  SWViSE^. 
T.  22  S..  R.  14  E. 

Sea4.NEy4^^: 

Sec.  9.  NEy4SEV4: 

Sec.  10.  SWy4NWV4.  NWViSWV4; 

Sec.  17,  SWy4NEy4.  NEy4NWy4.  SyiNW%; 
Sec.  18.  NEy4NEy4.  S%NEy4. 

T.  23  S..  R.  10  E, 

Sec.  21,  NEy4SWV^; 

Sea  31.  Lots  3  ft  4.  EV^SWM. 

T.  23  S.,  R,  13  E. 
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Sec.  24.  SWy4SWy4: 

Sec.  25.  NV4NWy4.  W'ASWVa; 

Sec.  28.  WViNEy4.  NWy4.  NV4Wy4.  SEy4: 
Sec.  27.  NWy4.  EVtSWV*.  E‘4SEy4. 

^'sec^33%'E^4NEy4.  NMiSEy4. 

T  23  S  R  15 

Sec.  19,  Lots  3  &  4,  SEy4NWy4,  NEy4SWy4; 
Sec.  30.  Lot  1. 

T.  24  S..  R.  10  E. 

Sec.  5.  Lot  4.  Nwy4swy4.  sy.swy4: 

Sec.  6.  Lots  1.  2.  &  4.  Sy!NEy4,  SEy4; 

Sec.  7,  NEy4,  EV4SEy4; 

Sec.  8.  NWy4.  SW 
Sec.  9.  SWy4.  WVzSEV*; 

Sec.  15  SWV*' 

Sec.  17,  NVi.  N%swy4.  SEy4Swy4.  SEy4: 
Spr  20  NFV^NFyA* 

Sec!  2l!  NEy4.  N%NWy4.  SEy4NWy4.  SEy4 
SVJV*-, 

Sec.  22.  NWy4NWy4.  SV4NWy4. 

Sec.  27.  NEy4NWy4.  swy4Nwy4. 

The  above  referenced  notice  should 
have  included  the  following  non-Federal 
lands  to  be  considered  for  federal 
acquisiton  of  the  surface  estate  only: 

Mount  Diablo  Meridian,  California 
T.  16  S.,  R.  12  E. 

Sec.  9.  NEy4SWy4. 

T.  17  S..  R.  13  E. 

Sec.  30.  EV^NEy4,  EyiSEy4. 

T.  17  S..  R.  14  E, 

Sec.  20.  EV4SEy4SEy4. 

T.  19  S..  R.  14  E, 

Sec.  3,  Lots  1.  2.  3. 4,  5.  6. 7,  &  8;  NV^SV^; 

Sec.  7.  Lots  1.  2.  3, 4.  5. 6.  7,  8. 9. 10, 11, 12, 

13, 14,  EV4: 

Sec.  11.  All. 

The  above  referenced  notice  should 
have  included  the  following  non-Federal 
lands  to  be  considered  for  federal 
acquisition  of  the  surface  estate  and  50% 
of  the  mineral  estate: 

Mount  Diablo  Meridian,  California 
T.  18  S..  R.  11  E, 

Sec.  16,  S1/2SE1/4. 

SUPPLEMENTARY  INFORMATION:  The 

primary  purpose  of  this  exchange  is  (1) 
to  acquire  habitat  for  several  threatened 
or  endangered  species  including  the  San 
Joaquin  woollythreads  (Lembertia 
congdonii),  San  Benito  evening  primrose 
(Camissonia  benitensis),  giant  kangaroo 
rat  (Dipodomys  ignens),  blunt-nosed 
leopard  lizard  (Gambelia  silus),  and  San 
Joaquin  kit  fox  (Vulpus  macrotis  mitica), 

(2)  to  enhance  regional  biodiversity 
objectives  by  acquiring  disjunct  Mojave 
Desert  vegetation,  unique  stands  of 
turbinella  oak  and  turbinella  oak/blue 
oak  hybrids,  and  a  cross-section  of 
Diablo  Range  ecosystems  ranging  from 
Jeffrey/Coulter/Digger  pine  forests  to 
alkali  desert  shrub  communities,  (3)  to 
acquire  significant  prehistoric 
archaeological  sites,  (4)  to  acquire  six 
miles  of  riparian  habitat,  and  (5)  to 
enhance  public  recreation  opportunities 
by  acquiring  key  parcels  that  improve 
public  access  to  existing  public  lands. 


Federal  lands  identiHed  for  disposal 
are  generally  small  isolated  parcels 
without  public  access  and  with  low 
public  resource  values.  The  exchange  is 
consistent  with  the  Bureau’s  land  use 
plans  for  the  lands  involved.  The  public 
interest  will  be  well  served  by  making 
the  exchange. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

(1)  A  reservation  to  the  United  States 

for  a  right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  20, 1890  (43  U.S.C.  945).  ' 

(2)  Authorized  pipelines,  power  lines, 
roads,  highways,  telephone  lines, 
minerals  leases,  and  any  other 
authorized  land  uses  will  be  identified 
as  prior  existing  rights. 

(3)  All  necessary  clearances  for 
archaeology,  rare  plants  and  animals 
shall  be  completed  prior  to  conveyance 
of  title. 

(4)  Grazing  operations  that  will  have 
their  allotments  affected  by  this 
exchange  are  entitled  to  a  2-year 
adjustment  period.  However,  a  lessee 
may  waive  this  2-year  notice. 

'This  notice,  as  provided  in  43  CFR 
2201.1(b),  shall  segregate  the  public 
lands  that  are  being  considered  for  this 
exchange.  By  publication  of  this  notice, 
those  vacant,  unappropriated  and 
unreserved  public  lands  described 
above  are  segregated  from  settlement, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  The 
segregative  effect  shall  terminate  upon 
issuance  of  patent,  or  upon  publication 
in  the  Federal  Register  of  a  termination 
of  the  segregation,  or  two  (2)  years  from 
the  date  of  this  notice,  whichever  occurs 
first.  This  action  is  necessary  while 
eliminating  conflicting  encumbrances  on 
the  public  lands  during  exchange 
processing. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  at  the  Hollister 
Resource  Area  Office,  20  Hamilton 
Court,  Hollister,  CA  95023. 

For  a  period  of  45  days  from 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Area  Manager, 

Hollister  Resource  Area  at  the  above 
address.  Conunents  should  specify  the 
specific  parcel  affected  by  the  comment. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  action  will  become  the 
final  determination. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Addington,  Hollister  Resource 
Area  O^ice,  (408)  637-8183  or  at  the 
address  above. 

Robert  E.  Beehler, 

Hollister  Area  Manager. 

[FR  Doc.  92-9537  Filed  4-23-92;  8:45  am] 
BILUNO  CODE  4310-41-M 


Bureau  of  Reclamation 

[INT  DES  92-12] 

American  River  Bridge,  City  of  Folsom, 
Central  Valley  Project,  CA 

agency:  Bureau  of  Reclamation, 
Department  of  Interior. 

action:  Notice  of  availability  and  notice 
of  public  hearing. 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500),  and  section  21002  of  the 
California  Environmental  Quality  Act, 
the  Bureau  of  Reclamation 
(Reclamation)  and  the  city  of  Folsom 
Community  Development  Department 
(City),  have  prepared  a  joint  draft 
environmental  impact  report/draft 
environmental  impact  statement  (DEIR/ 
DEIS).  The  purpose  of  the  project  is  to 
relieve  traffic  congestion  on  roads  in  the 
immediate  vicinity  and  on  Rainbow 
Bridge  by  providing  an  additional 
crossing  over  the  American  River. 
Reclamation  involvement  in  this  project 
stems  from  the  need  for  the  city  to 
obtain  a  right-of-way  (ROW)  across 
Federal  land  pursuant  to  title  43  CFR 
part  429.  This  ROW  is  required  because 
construction  of  any  of  the  project 
alternatives  would  take  place  partially 
on  Federal  land,  under  Reclamation 
jurisdiction. 

For  more  than  20  years,  the  city  has 
planned  for  additional  crossings  over 
the  American  River.  Today,  the  76-year- 
old,  two-lane  Rainbow  Bridge — the  only 
bridge  crossing  over  the  American  River 
within  the  city  of  Folsom — is  carrying 
radically  more  trafbc  than  it  was 
designed  to  handle.  The  increased  level 
of  traffic  congestion  that  is  projected  for 
the  future  could  result  in  gridlock  and 
more  air  pollution  in  the  Old  Town 
Folsom  district  and  nearby  major 
intersections.  With  these  realities  in 
mind,  the  city  has  continued  the  detailed 
planning  and  environmental  review 
process  for  a  new  bridge  crossing.  The 
DEIR/DEIS  outlines  four  alternative 
routes  over  the  American  River, 
evaluates  environmental  impacts,  and 
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provides  mitigation  measures  for  each 
alternative. 

DATES:  A  60-day  public  review  period 
begins  with  the  Environmental 
Protection  Agency’s  publication  of  the 
DEIR/DEIS  availability  in  the  Federal 
Register.  Within  that  review  period, 
written  comments  on  the  DEIR/DEIS 
may  be  submitted  to  the  Regional 
Director,  Bureau  of  RDclamation,  at  the 
address  provided  below. 

Public  hearings  on  the  DEIR/DEIS  will 
be  held  on  the  following  dates  at  the 
locations  indicated. 

Hearing  1:  June  1, 1992,  6  p.m.,  Folsom 
Community  Center,  52  Natoma  Street 
(City  Hall),  Folsom,  California 
Hearing  2:  June  2, 1992,  6  p.m.,  Folsom 
Community  Center,  52  Natoma  Street 
(City  Hall),  Folsom,  California 
addresses:  Copies  of  the  DEIR/DEIS 
may  be  requested  at  the  following 
addresses:  Regional  Director,  Bureau  of 
Reclamation,  Mid-Pacific  Regional 
Office,  2800  Cottage  Way,  Sacramento, 
CA  95825-1898,  Attention:  MP-750; 
Folsom  Commimity  Development 
Department,  300  D  Persifer  Street. 
Folsom,  CA  95630. 

Copies  of  the  DEIR/DEIS  are 
available  for  inspection  at  the  address 
above  and  at  the  following  locations: 

Agencies 

OfBce  of  the  Commissioner,  Bureau  of 
Reclamation,  Technical  Liaison 
Division,  1849  C  Street,  NW., 
Washington,  DC  20240,  telephone: 

(202)  343-4662  and: 

Bureau  of  Reclamation,  Library,  room 
167,  Building  67,  Denver  Federal 
Center,  Denver,  CO  80225;  telephone: 
(303)  236-6963. 

Libraries 

California  State  University,  2000  Jed 
Smith  Drive,  Sacramento,  CA  95819 
Sacramento  County  Library.  536 
Downtown  Plaza,  Sacramento,  CA 
95814 

Sacramento  County  Library,  638  Bidwell 
Street  Folsom.  CA  95630 
City  Hall,  50  Natoma  Street,  Folsom,  CA 
95630 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bob  Shaffer,  Environmental 
Specialist,  Bureau  of  Reclamation,  Mid- 
Pacific  Region,  telephone  (916)  978-5487; 
Mr.  Brad  Kortick,  Community 
Development  Director,  city  of  Folsom, 
telephone  (916)  355-7222. 

HEARING  PROCESS  INFORMATION: 
Organizations  and  individuals  wishing 
to  present  statements  at  a  hearing 
should  contact  either  Reclamation’s 
Mid-Pacific  Regional  Office,  or  the  city 
of  Folsom  at  one  of  the  above  addresses 
to  announce  their  intention  to 


participate.  Requests  for  scheduled 
presentations  will  be  accepted  through  4 
p.m.  on  May  5, 1992,  and  may  also  be 
made  at  each  hearing.  Requests  should 
indicate  at  which  hearing  the  speaker 
wishes  to  appear.  Advance  requests  will 
be  called  before  requests  made  at  the 
hearings.  Oral  comments  will  be  limited 
to  10  minutes  per  individual.  Speakers 
not  present  when  called  will  lose  their 
privilege  in  the  scheduled  order  and  will 
be  recalled  at  the  end  of  the  scheduled 
speakers. 

Written  comments  from  those  unable 
to  attend  or  those  wishing  to  supplement 
their  oral  presentations  at  the  hearings 
should  be  received  at  the  above 
addresses  by  May  21, 1992,  for  inclusion 
in  the  hearing  record.  Comments 
received  after  that  day  but  prior  to  the 
end  of  the  60-day  public  comment  period 
will  be  addressed  in  the  final 
environmental  impact  statement. 

Note:  If  special  assistance  is  required, 
contact  Mr.  Bob  Shaffer  at  (916)  976-5487. 
Please  notify  Mr.  Shaffer  as  far  in  advance  of 
the  hearings  as  possible  and  no  later  than 
May  1, 1992  to  enable  Reclamation  to  secure 
the  needed  services.  If  a  request  cannot  be 
honored,  the  requester  will  be  notified.  A 
telephone  device  for  the  hearing  impaired 
(TDD)  is  available  at  (916)  978-4417. 

Dated:  April  1, 1992. 

)oe  D.  Hall, 

Deputy  Commissioner. 

[FR  Doc.  92-9619  Filed  4-23-92;  8:45  am) 
BILLING  CODE  4310-0S-M 


Fish  and  Wildlife  Service 

Availability  of  a  Supptenient  to  the 
Draft  Environmental  Assessment/ 
Supplemental  Environmental  Impact 
Report  to  Amend  the  Short-Term 
Habitat  Conservation  Plan  for 
Stephens’  Kangaroo  Rat  in  Riverside 
County,  CA 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  a  Supplement  to  the  Draft 
Environmental  Assessment/ 
Supplemental  Environmental  Impact 
Report  (DEA/SEIR)  concerning  the 
proposed  amendment  to  the  section 
10(a)(1)(B)  permit  to  allow  incidental 
take  of  the  endangered  Stephens’ 
Kangaroo  rat  [Dipodomys  stepbensi)  in 
Riverside  County  California,  is  available 
for  public  review.  Comments  and 
suggestions  are  requested.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act,  as  amended 
(Act),  and  National  Environmental 
Policy  Act  (NEPA)  regulations  (40  CFR 
1506.6). 


DATES:  Written  comments  are  requested 
30  days  after  publication  of  this  notice. 
ADDRESSES:  Persons  wishing  to  review 
the  Supplement  to  the  DEA/SEIR  may 
obtain  a  copy  by  writing  the  Riverside 
County  Habitat  Conservation  Agency 
(RCHCA).  Documents  will  be  available 
for  public  inspection  during  normal 
business  hours  (8  a.m.  to  5  p.m.)  at  the 
RCHCA  and  the  Riverside  Central 
Library.  Written  data  or  comments 
concerning  the  Supplement  to  the  DEA/ 
SEIR  should  be  submitted  to  the  U.S. 

Fish  and  Wildlife  Service,  Carlsbad, 
California  Field  Office.  Please  reference 
permit  number  PRT-739678  with  your 
comments. 

Riverside  County  Habitat  Conserviition 
Agency,  12th  Roor,  Administrative 
Center,  4080  Lemon  Street,  Riverside. 
California  92501. 

Riverside  Central  Library,  Government 
Publications  Section.  3581  Seventy 
Street,  Riverside,  California  92501- 
3651. 

U.S.  Fish  and  Wildlife  Service,  Carlsbad, 
California  Field  Office.  2730  Loker 
Avenue  West,  Carlsbad,  California 
92008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brooks  at  the  Above  Carlsbad, 
California  Field  Office. 

SUPPLEMENTARY  MFORMATION:  The 
County  of  Riverside,  California  has 
applied  to  the  U.S.  Fish  and  Wildlife 
service  (Service)  for  a  proposed 
amendment  to  their  existing  incidental 
take  permit  that  would  authorize 
changes  in  the  Stephens’  kangaroo  rat 
(SKR)  reserve  study  area  boundaries, 
and  is  known  as  the  “second  go-round 
boundary  modifications.’’  In  general, 
this  DEA/SEIR  evaluates  23 
modifications  to  the  boundaries  of  seven 
study  areas  identified  in  the  Habitat 
Conservation  Plan  (HCP)  as  potential 
sites  for  SKR  reserves.  A  Notice  of 
Availability  of  the  DEA/SEIR  was 
published  by  the  Service  in  the  Federal 
Register  on  February  4, 1992,  (57  FR 
4214),  which  initiated  a  30-day  comment 
period  under  NEPA. 

Additional  information  is  now 
available  that  is  pertinent  to  decisions 
to  be  made  by  the  RCHCA  California 
Department  (CDF&G),  and  the  Service. 
The  document  being  noticed 
(Supplement  to  the  DEA/SEIR)  has  been 
prepared  to  disclose  this  additional 
information  and  incorporate  it  by 
reference  into  the  DEA/SEIR.  The 
additional  information  does  not 
substantively  alter  the  conclusions  in 
the  DEA/SEIR,  but  does  amplify  and 
clarify  the  analysis  of  the  proposed 
action  and  alternatives. 


15100 


Federal  Register  /  Vol.  57,  No.  80  /  Friday,  April  24,  1992  /  Notices 


Dated:  April  10. 1992. 

Marvin  L.  Plenert, 

Regional  Director. 

[FR  Doc.  92-9576  Filed  4-26-92:  8:45  am) 

BILUNG  CODE  43ia-SS-M 

National  Park  Service 

Cape  Cod  National  Seashore,  MA; 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

In  accordance  with  section  102(2]  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190,  the 
National  Park  Service  (NPS),  Cape  Cod 
National  Seashore  (Seashore),  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  to  assess  the  impacts  of 
alternative  management  strategies  for 
the  Seashore,  which  will  be  described  in 
a  General  Management  Plan  (GMP).  A 
range  of  alternatives  will  be  formulated 
for  natural  and  cultural  resources 
protection,  visitor  use  and 
interpretation,  facilities  development, 
and  operations. 

The  NPS  will  hold  public  scoping 
meetings  regarding  the  GMP/EIS  during 
1992,  with  specific  dates  and  locations 
to  be  announced  in  the  local  media.  The 
purpose  of  these  meetings  is  to  obtain 
both  written  and  verbal  comments 
concerning  purpose  of  the  Seashore, 
appropriate  visitor  use,  and  issues  that 
need  to  be  resolved.  Persons  wishing  to 
provide  input  to  the  scoping  process 
may  also  contact  the  Superintendent, 
Cape  Cod  National  Seashore,  Marconi 
Station,  South  Wellfleet,  Massachusetts, 
02663,  or  telephone  (508)  349-3785. 

The  draft  GMP/EIS  is  expected  to  be 
completed  and  available  for  public 
review  in  1994.  After  public  and 
interagency  review  of  the  draft 
document,  comments  will  be  considered, 
and  a  final  EIS  and  Record  of  Decision 
will  be  prepared. 

The  responsible  o^icial  is  Marie  Rust, 
Acting  Regional  Director.  North  Atlantic 
Region,  National  Park  Service,  15  State 
Street,  Boston,  MA,  02109-3572. 

Dated:  April  7, 1992. 

Steven  H.  Lewis, 

Acting  Regional  Director. 

[FR  Doc.  92-9562  Filed  4-23-92;  8:45  am] 
BILUNO  CODE  4310-70-M 

Cape  Cod  National  Seashore,  South 
Wellfleet,  MA,  Cape  Cod  National 
Seashore  Advisory  Commission; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770,  5  U.S.C. 
app  1  §  10],  that  meetings  of  the  Cape 


Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday,  May 
1,  and  Friday,  May  29, 1992. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  99-349, 
Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5  of 
the  Act  establishing  the  Seashore. 

The  commission  members  will  meet  at 
1  p.m.  on  Friday,  May  1, 1992,  for  a 
regular  business  meeting  which  will 
convene  at  Park  Headquarters  for  the 
following  reasons: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  Previous 
Meeting. 

3.  Reports  of  Officers. 

5.  Superintendent's  Report. 

4.  Low  Impact  Use — NPS  Gateway  Signs. 

5.  Mission/Vision  for  Cape  Cod  National 
Seashore. 

6.  General  Management  Plan — Public 
Involvement  Strategy. 

7.  New  Business. 

8.  Agenda  for  Next  Meeting. 

9.  Date  for  Next  Meeting. 

10.  Communications/public  Comment. 

11.  Adjournment. 

The  commission  members  will  meet 
for  the  second  time  in  May  at  1  p.m.  on 
Friday.  May  29, 1992,  for  a  regular 
business  meeting  to  convene  at  Park 
Headquarters  for  the  following  reasons: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  Previous 
Meeting. 

3.  Reports  of  Officers. 

4.  Superintendent's  Report. 

5.  Dune  Cottages  Update. 

6.  Nickerson  Fund  Nominations. 

7.  Discussion  Concerning  Improved 
Properties. 

8.  New  Business. 

9.  Agenda  for  Next  Meeting. 

10.  Date  for  Next  Meeting. 

11.  Communications/public  Comment. 

12.  Adjournment. 

The  business  meetings  are  open  to  the 
public.  It  is  expected  that  15  persons 
will  be  able  to  attend  each  meeting  in 
addition  to  the  Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meetings  or  file 
written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the 
Superintendent,  Cape  Cod  National 
Seashore,  South  Wellfleet,  MA  02663. 


Dated:  April  8, 1992. 

Steven  H.  Lewis, 

Acting  Regional  Director. 

[FR  Doc.  92-9561  Filed  4-23-92:  8:45  am] 

BILLING  CODE  4310-70-M 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
11, 1992.  Pursuant  to  §  60.13  of  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should  be 
submitted  by  May  11, 1992. 

Carol  D.  Shull, 

Chief  of  Registration,  National  Register. 

Alaska 

Fairbanks  North  Star  Borough-Census  Area 

Discovery  Claim  on  Pedro  Creek,  Mile  16.5 
Steese  Hwy.,  Fairbanks  vicinity,  92000498. 

District  of  Columbia 

District  of  Columbia  State  Equivalent 

U.S.  Chamber  of  Commerce  Building,  1615  H 
St.,  NW.,  Washington,  92000499. 

Illinois 

Adams  County 

South  Side  German  Historic  District,  Roughly 
bounded  by  6th,  12th,  Washington,  Jersey 
and  York  Sts.,  Quincy,  92000484. 

Cook  County 

Akin,  Mrs.  Henry  F.,  House  (Maywood  MPS), 
901  S.  8th  Ave.,  Maywood.  92000487. 

Belden  Stratford  Hotel,  2300  N.  Lincoln  Park 
West,  Chicago,  92000485. 

Frangenheim,  William,  House  (Maywood 
MPS),  410  N.  3rd  Ave.,  Maywood,  92000488. 
Grow,  Caroline,  House  (Maywood  MPS),  603 
N.  6th  Ave.,  Maywood,  92000489. 

Larson,  Mads  C.,  House  (Maywood  MPS).  318 
S.  1st  Ave.,  Maywood,  92000490. 

Masonic  Temple  Building  (Maywood  MPS), 
200  S.  5th  Ave.,  Maywood,  92000491. 
Maywood  Fire  Department  Building 
(Maywood  MPS),  511  St.  Charles  Rd., 
Maywood,  92000492. 

Millward,  Caroline,  House  (Maywood  MPS), 
502  N.  5th  Ave.,  Maywood,  92000493. 

Soffel,  Albert,  House  (Maywood  MPS),  508  N. 

5th  Ave.,  Maywood,  92000494. 

Sullivan,  Joseph  P.O.,  House  (Maywood 
MPS),  142  S.  17th  Ave.,  Maywood. 

92000495. 

Thompkins,  Jennie  S.,  House  (Maywood 
MPS),  503  N.  4th  Ave.,  Maywood,  92000496. 

Lake  County 

Deerpath  Inn,  255  E.  Illinois  Rd.,  Lake  Forest. 
92000482. 


Federal  Register  /  Vol.  57,  No.  80  /  Friday,  April  24,  */  Notices 


15101 


La  Salle  County 

KnuessI  Building,  215-217  W.  Main,  Ottawa. 
92000486. 

Sangamon  County 

Washington  Park,  Bounded  by  Fayette  Ave., 
Williams  Blvd.,  Walnut  St.,  MacArthur 
Blvd.,  S.  Grand  Ave.  and  Chatham  Rd., 
Springfield,  92000483. 

Kentucky 

Henderson  County 

South  Main  and  South  Elm  Streets  Historic 
District,  Roughly  bounded  by  Washington, 
Center.  S.  Green,  Jefferson,  S.  Main  and 
Water  Sts.,  Henderson,  92000500. 

Nebraska 

Boone  County 

U.S.  Post  Office — Albion  (Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS),  310  W.  Church  St..  Albion.  92000475. 

Colfax  County 

U.S.  Post  Office — Schuyler  (Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS),  119  E.  11th  St..  Schuyler.  92000476. 

Dawes  County 

U.S.  Post  Office — Crawford  (Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS),  144  Main  St..  Crawford,  92000477. 

Fillmore  County 

U.S.  Post  Office — Geneva  [Nebraska  Post 
Offices  Which  Contain  Action  Artwork 
MPS].  204  N.  4th  St..  Geneva,  92000478. 


Holt  County 

U.S.  Post  Office — O'Neill  [Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS].  204  N.  4th  St..  O'Neill,  92000479. 

Kearney  County 

U.S.  Post  Office — Minden  [Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS].  410  N.  Minden  St..  Minden.  92000471. 

Keith  County 

U.S.  Post  Office — Ogallala  [Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS].  301  N.  Sprue  St.,  Ogallala,  92000481. 

Nemaha  County 

U.S.  Post  Office — Auburn  [Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS].  1320  Courthouse  Ave.,  Auburn, 
92000480. 

Pawnee  County 

U.S.  Post  Office — Pawnee  City  [Nebraska 
Post  Offices  Which  Contain  Action 
Artwork  MPS].  703  G  St.,  Pawnee  City, 
92000472. 

Thayer  County 

U.S.  Post  Office — Hebron  [Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS].  145  N.  15th  St.,  Hebron,  92000473. 

Webster  County 

U.S.  Post  Office — Red  Cloud  [Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS].  300  N.  Webster,  Red  Cloud, 
92000474. 


Puerto  Rico 
Toa  Baja  Municipality 
Santa  Elena  Hacienda,  N  of  Hwys,  2  and  165 
jet.,  Toa  Baja.  83004662. 

The  following  property  was  erroneously 
listed  in  St.  Croix  County,  Wisconsin,  on 
the  previous  pending  list: 

Michigan 

Menominee  County 
R.J.  Hackett  (steamer)  Shipwreck  Site, 
Address  Restricted,  Menominee  vicinity, 
92000464. 

[FR  Doc.  92-9560  Filed  4-23-92;  8:45  am] 
BILLING  CODE  4310-7041 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  Corporation  and  address 
of  principal  office:  Bunzl  Distribution 
USA,  Inc.,  701  Emerson  Road,  suite  410, 
St.  Louis,  MO  63141. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 


Subsidiary 


Assumed  name  State  of  Inc. 


New  Yor1(. 
Pennsylvania. 
Massachusetts. 
California. 

Ohio. 

New  Jersey. 
Pennsylvania. 

e . I  Florida. 

'  Florida. 

Utah. 
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B.  1.  Parent  Corporation:  Pitt-Des 
Moines,  Inc.,  3400  Gran  Avenue. 
Pittsburgh.  Pennsylvania  15225. 

2.  Wholly  Owned  Subsidiary:  Hartwig 
Mfg.  Corp.,  5801  Packer  Drive,  Wausau. 
Wisconsin  54402  (Incorporated  in 
Wisconsin). 

C.  1.  Parent  corporation  and  address 
of  principal  ofHce:  Pressure  Vessel 
Service,  Inc.,  d/b/a  PVS  Chemicals,  Inc.. 
10900  Harper  Avenue,  Detroit.  Michigan 
48213. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s]  of  incorporation: 

(i)  Chemical  Transport  Services, 
bic. — ^Michigan 

(ii)  DynecoL  Inc. — Michigan. 

(iii)  Fanchem  Ltd. — Canada. 

(iv)  PVS  Chemicals,  Inc.  (Illinois) — 
Michigan. 

(v)  PVS  Chemicals,  Inc.  (New  York) — 
Michigan. 

(vi)  PVS  Chemicals,  Inc.  (Ohio) — 
Michigan. 

(vii)  PVS  Chemicals,  Inc.  (Texas) — 
Michigan. 

(viii)  PVS-Nolwood  Chemicals,  Inc., — 
Michigan. 

(ix)  PVS  Quimicos  de  Puerto  Rico, 
Inc.-^ichigan. 

(x)  PVS  Technologies.  Inc. — Michigan. 

D.  1.  Parent  Corporation:  VF 
Corporation.  1047  North  Park  Road, 
Wyomissing,  PA  19610. 

2.  (a)  Wholly-owned  subsidiaries  and 
divisions  which  will  participate  in  the 
operations: 

Bassett-Walker,  Inc.,  State  of 
Incorporation — ^Virginia 
Blue  Bell  Inc.,  State  of  Incorporation — 
Delaware  (including  Red  Kap 
Industries,  WorkWear,  Girbaud  and 
Wrangler  divisions) 

Health-Tex,  Inc.,  State  of 
Incorporation — ^Delaware 
Jantzen,  Inc.  State  of  Incorporation — 
Nevada 

Jansport,  Inc.,  State  of  Incorporation — 
Delaware 

Kay  Windsor.  Inc.,  State  of 
Incorporation — Pennsylvania 
The  Lee  Apparel  Company,  Inc.,  State  of 
Incorporation — Pennsylvania 
Modem  Globe,  Inc.,  State  of 
Incorporation — Delaware 
VF  Factory  Outlet,  Inc.,  State  of 
Incorporation — Delaware 
Vanities  Unlimited,  Inc.,  State  of 
Incorporation — Delaware  (including 
Barbizon  division) 

Vanity  Fair  Mills,  Inc.,  State  of 
Incorporation — ^Pennsylvania 
(including  Vassarette  division) 

Sidney  L.  Strickland,  )r.. 

Secretary. 

[FK  Doc.  92-9584  Filed  4-23-92:  8:35  am] 
BtuJNG  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection: 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DO)  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr.  Lewis 
Arnold,  DO)  Clearance  Officer,  SPS/ 
JMD/5031  CAB,  Department  of  Justice. 
Washington,  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without  Any 
Change  in  the  Substance  or  in  the  Method  of 
Collection 

(1)  Alien  Address  Report  Card 

(2)  1-104.  Immigration  and  Naturalization 

Service 

(3)  On  occasion 

(4)  Individuals  or  households. 

This  form  is  to  be  used  by  aliens  to  report 
their  current  addresses,  upon  a  ten-day 
notice,  only  when  required  by  the  Attorney 
General  under  Section  265  of  the  I&N  Act. 


(5)  1  annual  response  at  1  hour  per  response 

(6)  1  annual  burden  hour 

(7)  Not  applicable  under  3504(h) 

Public  comment  on  these  items  is 

encouraged. 

Dated;  April  20. 1992. 

Lenvis  Arnold, 

Department  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc.  92-9558  Filed  4-23-92:  8:45  am] 
BILLING  CODE  4410-10-M 

Drug  Enforcement  Administration 

Louise  B.  Piper,  D.V.M.;  Revocation  of 
Registration 

On  September  16. 1991,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Louise  B.  Piper, 

D.V.M.,  of  Cape  Fear  Animal  Hospital, 
Highway  133,  Southport,  North  Carolina 
28461.  The  Order  to  Show  Cause  sought 
to  revoke  her  DEA  Certificate  of 
Registration,  AP8735524,  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration. 

The  Order  to  ^ow  Cause  was  sent  to 
Dr.  Piper  by  registered  mail  and  was 
returned  to  DEA  unclaimed.  DEA 
Investigators  were  advised  by  local  law 
enforcement  detectives  that  Dr.  Piper 
and  her  husband  had  sold  their  home 
and  business  and  left  the  United  States 
destined  for  New  Zealand.  DEA 
Investigators  have  confirmed  that  the 
Pipers  did  not  return  on  their  scheduled 
flight.  It  is  not  known  whether  the  Pipers 
intended  to  return  to  the  United  States. 
In  light  of  the  fact  that  Dr.  Piper  is  no 
longer  in  the  United  States,  and  there  is 
no  indication  that  she  will  be  returning 
in  the  near  future.  Dr.  Piper  is  deemed  to 
have  waived  her  opportunity  for  a 
hearing.  The  Administrator  now  enters 
his  final  order  in  this  matter  without  a 
hearing  and  based  on  the  investigative 
file.  21  CFR  1301.57. 

The  Order  to  Show  Cause  alleged  that 
Dr.  Piper’s  continued  registration  would 
be  inconsistent  with  the  public  interest 
as  that  term  is  used  in  21  U.S.C.  823(f) 
and  824(a)(4).  The  investigative  file 
reveals  that  on  October  12, 1989,  DEA 
Investigators  conducted  an  audit  of 
several  controlled  substances  ordered 
by  Dr.  Piper  between  January  1, 1988, 
and  October  12, 1989.  Substantial 
shortages,  ranging  from  98.6%  to  100% 
for  controlled  substances  including 
propoxyphene,  diethylpropion 
hydrocloride,  Placidyl  capsules,  Idenal 
tablets.  Hycodan  tablets  and  Darvocet- 
NlOO,  were  discovered.  These  shortages 
indicate  a  failure  to  keep  complete  and 
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accurate  records  of  controlled 
substances  as  required  by  21  U.S.C. 
827(a)(3). 

During  a  previous  inspection  of  Or. 
Piper’s  registered  premises,  Dr.  Piper 
told  the  DBA  Investigators  that  she  had 
not  maintained  a  biennial  inventory  of 
all  controlled  substances  as  required  by 
21  U.S.C.  827(a)(1).  Dr.  Piper  also 
admitted  that  she  kept  a  supply  of  a 
Schedule  III  controlled  substance, 
Hycodan,  at  her  personal  residence, 
although  that  residence  was  not  a 
registered  location. 

As  a  result  of  Dr.  Piper’s  failure  to 
maintain  the  requisite  records  as 
required  by  the  Controlled  Substances 
Act,  on  March  13, 1991,  the  U.S.  District 
Court  for  the  Middle  District  of  North 
Carolina  entered  a  $50,000  civil  default 
judgement  against  Dr.  Piper. 

DEA  Investigators  suspected  that  Dr. 
Piper  was  obtaining  controlled 
substances  for  her  husband,  Arthur 
Piper.  Arthur  Piper  is  an  alleged  drug 
abuser  who  was  arrested  in  January 
1990,  for  attempting  to  obtain  controlled 
substances  by  fraud  or  forgery  by  using 
a  prescription  issued  by  his  wife.  Dr. 
Piper. 

The  Administrator  finds  that  Dr.  Piper 
ordered  excessive  quantities  of 
controlled  substances  (Schedules  III  and 
IV),  which  purchases  were  neither  in  the 
course  of  her  professional  practice  as  a 
veterinarian  nor  for  a  legitimate  medical 
purpose.  Further,  Dr.  Piper  failed  to 
abide  by  the  recordkeeping 
requirements  of  the  Controlled 
Substances  Act.  Having  considered  all 
the  material  presented  in  the 
investigative  file,  the  Administrator 
determines  that  Dr.  Piper’s  actions  have 
shown  a  lack  of  respect  for  the 
requirements  of  the  Controlled 
Substances  Act  and  concludes  that  Dr. 
Piper’s  continued  registration  would  not 
be  in  the  public  interest. 

It  is  clear  that  Dr.  Piper  is  no  longer 
practicing  veterinary  medicine  at  the 
address  listed  on  her  DEA  Certificate  of 
Registration.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  Dr.  Piper’s  DEA  Certificate 
of  Registration,  AP8735524,  be,  and  it 
hereby  is,  revoked  and  that  any  pending 
applications  for  renewal  of  such 
registration  be,  and  they  hereby  are 
denied. 

This  order  is  effective  April  24, 1992. 

Dated;  April  16, 1992. 

Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement. 

[FR  Doc.  92-9556  Filed  4-23-92;  8:45  am) 
BILLING  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  speciHed 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benehts 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  19  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 


earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
party  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 

Washington,  DC  20210. 

Corrections  to  General  Wage 
Determination  Decisions 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  in  title  29  of  the 
Code  of  Federal  Regulations,  part  1, 

§  1.6(d),  the  Administrator  of  the  Wage 
and  Hour  Division  may  correct  any 
wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts’’  are  indicated  by  Volume 
and  are  included  immediately  following 
the  transmittal  sheet(s)  for  the 
appropriate  Volume(s). 

Volume  III: 

Wage  Decision  No.  CA90-2. 
Modification  Nos.  9  through  11. 

Wage  Decision  No.  CA91-4, 
Modification  Nos.  3  through  7. 

Pursuant  to  the  Regulations,  29  CFR 
part  1,  §  1.6(d),  such  corrections  shall  be 
included  in  any  bid  specifications 
containing  the  wage  determinations,  or 
in  any  on-going  contracts  containing  the 
wage  determinations  in  question, 
retroactively  to  the  start  of  construction. 
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Supersedes  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  date  of  notice  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedes  decision  numbers  are 
in  parentheses  following  the  number  of 
the  decisions  being  superseded. 

Missouri.  M081-2  (Febru-  p.  Ail. 
ary  22. 1991)  (KS91-12). 


New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added  ■ 
to  the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  numbers(s). 

Volume  II: 

Kansas,  KSOl-12  (April  24.  p.  All. 

1992). 

Volume  III: 

Colorado,  C091-11  (April  p.  All. 

24. 1992). 


Modifications  to  General  Wage 
Determination  Deci»ons 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 


Georgia,  GA91-3  (Febru¬ 
ary  22, 1991). 

New  York,  NY91-2  (Febru¬ 
ary  22. 1991). 


Volume  II 

Illinois: 

1L91-1  (February  22. 
1991). 

IL91-17  (February  22. 
1991). 

Kansas,  KS91-6  (February 

22. 1991). 


p.  All. 


p.  777,  pp.  782- 
783,  pp.  792- 
793. 


p.  69,  pp.  73-76. 

p.  225.  pp.  227, 
229-230. 
p.  363,  pp.  364- 
367. 


Missouri: 

MC)91-2  (February  22.  p.  673.  pp.  674- 
1991).  684. 

M091-7  (February  22.  p.  711,  pp.  712- 
1991).  716. 

Ohio,  OH91-34  (February  p.  All. 

22. 1991). 

Wisconsin.  WI91-11  (Feb-  p.  1259.  p.  1260. 
ruary  22, 1991). 

Volume  III 

Arizona.  AZ91-2  (Febru-  p.  All. 

ary  22. 1991). 

California: 

CA91-1  (February  22,  p.  All. 

1991). 

CA91-4  (February  22,  p.  All. 

1991). 

Hawaii,  HI91-1  (February  p.  All. 

22. 1991). 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from;  Superintendent  of 
Documents,  U,S.  Government  Printing 
Office.  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  subscriptionfs),  be 
sure  to  specify  the  State{s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  17th  day  of 
April  1992. 

Alan  L.  Moss. 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  92-9409  Filed  4-23-92;  8:45  am] 
BILLING  CODE  4510-27-M 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a} 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  11, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  4, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  4, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC,  this  13th  day  of 
April  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (union/workers/fum) 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

Sensus  Tech.,  loc.  (USA) . . . 

04/13/92 

03/29/92 

27.106 

27.107 

27.108 

Water  Meters  and  Registers. 

K  P  Exploration,  Inc.  (Wkrs) . . . ! 

04/13/92 

02/24/92 

Valeo  Engine  Cooling  (Wkrs) . 

04/13/92 

04/01/92 

Zwicker  Knitting  Milts  (Wkrs)..._ . 

New  York.  NY . J 

i  04/13/92 

04/03/92 

27,109 

Accessary  Knit  Goods. 

Zwicker  Knitting  Milts  (Wkrs) . 

1  04/13/92 

03/30/92 

27.110 

27.111 

Accessary  Knit  Goods. 

Timers,  Relays  and  Switches. 

General  Electric  Appliance  Control  (Wkrs) _ 

Carroll.  lA _ _ 

1  04/13/92 

03/30/92 

Cruc'Die  Specialty  Metals  (k>rp.  (USWA) . . . 

04/13/92 

04/01/92 

27.112 

27.113 

Steel  Bars,  Rods,  Wire,  CPM  Products. 

Oil  Well  Sucker  Rod. 

North  Star  Steel  Co.  (USWA)...... .  . 

St.  Paul,  MN . 

1  04/13/92 

04/01/92 
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Petitioner  (union/workers/firm) 


Date 

recBMed 

Date  of 
peWion 

Petition 

No. 

Artidea  produced 

04/13/92 

04/02/92 

Providae  DriMng  Mud. 

04/13/92 

04/03/92 

OilfieW  Equipment 

04/13/92 

03/27/92 

Watch  Parts. 

04/13/92 

03/17/92 

27,117 

Circuit  Boards  Cables  and  Harnesses. 

04/13/92 

03/26/92 

27,118 

Auto  industry  Parts/Specialty  Steel. 

04/13/92 

03/27/92 

27,119 

OS  and  Gas. 

04/13/92 

03/26/92 

27,120 

Predaion  Controls  tor  Aerospace  Indus. 

04/13/92 

03/31/92 

27,121 

OS  and  Gas. 

04/13/92 

04/03/92 

27,122 

Rainsuits. 

04/13/92 

04/03/92 

27,123 

Rainsuits. 

04/13/92 

03/30/92 

27,124 

OS  and  Gas  Exploration  arto  DriSing. 

04/13/92 

03/30/92 

27,125 

OS  artoGas  Explorabon  and  Drilling. 

04/13/92 

04/01/92 

27,126 

Rock  and  PDC  Bits. 

04/13/92 

04/01/92 

27,127 

Rock  and  PDC  Bits. 

04/13/92 

04/01/92 

27,128 

Rock  and  PDC  Bits. 

04/13/92 

04/01/92 

27,129 

Men's  Ctothmg. 

04/13/92 

04/01/92 

27,130 

Men's  Clothing. 

04/13/92 

03/31/92 

27,131 

OS  and  Gas. 

04/13/^ 

03/31/92 

27,132 

OS  and  Gas. 

04/13/92 

04/02/92 

27,133 

OS  and  Gas. 

04/13/92 

04/02/92 

27,134 

OS  and  Gas. 

04/13/92 

03/31/92 

27,135 

OS  and  Gas. 

04/13/92 

03/31/92 

27,136 

OS  and  Gas. 

[FR  Doc.  92-9612  Filed  4-23-92;  8:45  am] 
BILUNG  CODE  4S10-30-W 


[TA-W-26.900] 

William  Brooks  Shoe  Co.,  Neisonviiie, 
OH;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  24, 1992  in 
response  to  a  worker  petition  which  was 
filed  on  February  24, 1992  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers  at 
William  Brooks  Shoe  Company. 
Neisonviiie,  Ohio. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  16th  day  of 
April,  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-9613  Filed  4-23-92;  8:45  am] 
BILLING  CODE  4S10-30-M 


Office  of  the  Assistant  Secretary  for 
Veterans’  Employment  and  Training 

Advisory  Committee  on  Veterans’ 
Employment  and  Training; 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Act  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  GSA,  the  Secretary  of  Labor  has 
determined  that  the  establishment  of  the 
Advisory  Committee  on  Veterans’ 


Employment  and  Training  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  the  Veterans'  Benefits 
Amendments  Act  of  1991  (Pub.  L 102- 
16). 

The  Committee  will  advise  the 
Secretary  of  Labor  on  veterans' 
employment  and  training  needs,  assess 
existing  Department  of  Labor  programs, 
determine  the  extent  to  which  the 
programs  and  activities  of  the 
Department  of  Labor  are  meeting  such 
needs,  and  carry  out  such  other 
activities  that  are  necessary  to  make 
recommendations,  and  to  report  not 
later  than  July  1  of  each  year  to  the 
Secretary  of  Labor  on  the  employment 
and  training  needs  of  veterans. 

The  Committee  will  consist  of  at  least 
12,  but  not  more  than  18,  individuals 
who  will  serve  as  members  of  the 
Committee  consisting  of  representatives 
nominated  by  veterans’' organizations 
that  are  chartered  by  Federal  law  and 
have  a  national  employment  program, 
and  no  more  than  6  individuals  who  are 
recognized  authorities  in  the  fields  of 
business,  employment  training, 
rehabilitation,  or  labor  and  who  are  not 
employees  of  the  Department  of  Labor. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Its  charter  has 
been  filed  under  the  Act 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Advisory 
Committee  on  Veterans’  Employment 
and  Training.  Such  comments  should  be 
addressed  to  Robin  L.  Higgins,  Deputy 
Assistant  Secretary  for  Veterans’ 


Employment  and  Training,  at  202-523- 
9116. 

Signed  at  Washington,  DC,  this  20th  day  of 
April,  1992. 

Lynn  Martin, 

Secretary  of  Labor. 

[FR  Doc.  92-9610  Filed  4-23-92;  8:45  am] 
BILUNG  CODE  4610-7B-M 


Pension  and  Wetfare  Benefits 
Administration 

[Application  Na  D-8634, 8636,  et  ai.l 

Proposed  Exemptions; 
Communications  Workers  of  America 
Pension  and  Death  Benefit  Trust  Func^ 
The  Nationai  Paint  and  Coatings 
Assoc.,  Inc.  Pension  Trust,  et  aL 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

WRITTEN  COMMENTS  AND  HEARING 
REQUESTS:  All  interested  persons  are 
invited  to  submit  written  comments  or 
request  for  a  hearing  on  the  pending 
exemptions,  unless  otherwise  stated  in 
the  Notice  of  Proposed  Exemption, 
within  45  days  from  the  date  of 
publication  of  this  Federal  Register 
Notice.  Comments  and  request  for  a 
hearing  should  state:  (1)  The  name. 
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address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for 
hearing  must  also  state  the  issues  to  be 
addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
OfHce  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  N.W., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benebts 
Administration,  U.S.  Department  of 
Labor,  room  N-5507, 200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
NOTICE  TO  INTERESTED  PERSONS:  Notice 
of  the  proposed  exemptions  will  be 
provided  to  all  interested  persons  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Department  within  15  days  of 
the  date  of  publication  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c](2]  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10. 1990).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  Hie 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


Communications  Woricers  of  America 
Pension  and  Death  Benefit  Trust  Fund 
(the  CWA  Pension  Plan);  and  The 
National  Paint  and  Coatings 
Association,  Inc.  Pension  Trust  (the  NPC 
Plan;  together,  the  Plans)  Locat^  in 
Washington,  DC 

[Application  Nos.  0-6634  and  D-6636] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a],  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plans  of 
certain  participations  (the 
Participations)  in  a  real  estate  loan  (the 
Loan]  secured  by  certain  deeds  of  trust 
held  by  the  respective  Plans,  to  First 
American  Bank  (FAB),  a  party  in 
interest  with  respect  to  the  Plans, 
provided  the  following  conditions  are 
satistied:  (1)  The  sales  are  one-time 
transactions  for  cash;  (2)  each  Plan 
receives  an  amount  representing  the 
greater  of  (a)  the  fair  market  value  of  the 
Participation  held  by  it  as  of  the  date  of 
the  sale,  or  (b)  the  outstanding  principal 
balance  of  the  Participation,  plus 
accrued  interest,  at  the  time  the 
transaction  is  consummated;  and  (3)  at 
the  time  the  transaction  is 
consummated,  a  qualified,  independent 
appraiser  has  appraised  the  property 
securing  the  Loan  and  valued  the 
Participations,  and  determined  that  the 
sales  price  is  no  less  than  the  current 
fair  market  value  of  the  Participations. 

Summary  of  Facts  and  Representations 

1.  The  CWA  Pension  Plan  is  a  defined 
benetit  plan  which  had  882  participants 
and  assets  with  a  fair  market  value  of 
approximately  $171,254,924  as  of 
December  31, 1991.  The  NPC  Plan  is  a 
detined  benefit  plan  which  had  32 
participants  and  assets  of 
approximately  $2,010,093  as  of 
December  31, 1991. 

2.  The  applicants  have  requested  an 
exemption  to  consummate  two  similar 
transactions.  FAB  proposes  in  each  case 
to  purchase  from  the  Plans 
Participations  in  a  Loan  secured  by  first 
deeds  of  trust  on  certain  real  property 
(the  Property)  located  in  the  District  of 
Columbia.  FAB,  in  its  fiduciary  capacity, 
invested  the  Plans’  assets  in  these 
Participations.  Each  of  the  Participations 


is  currently  in  default  as  a  result  of  the 
borrower’s  failure  to  pay  interest  on  the 
Loan  when  due.*  The  Loan  is  an 
“interest  only’’  loan,  the  unpaid 
principal  balance  of  which  became  due 
and  payable  on  default,  together  with 
accrued  and  unpaid  interest.  By 
consummating  the  purchase  of  the 
Participations,  FAB  will  pay  to  the  Plans 
the  full  amount  of  unpaid  principal  on 
the  Participations  and  the  amount  of 
interest  accrued  and  unpaid  from  the 
date  of  default  to  the  date  of  its 
purchase.*  FAB  will  thereby  assume  the 
risk  of  collection  and,  if  necessary, 
disposal  of  the  collateral. 

3.  The  Loan  can  be  described  as 
follows:  On  April  1, 1988,  FAB  extended 
a  loan  in  the  principal  amount  of 
$1,000,000  to  Mr.  Mark  A.  Lobar,  secured 
by  the  Property,  which  is  a  single  family 
residence  located  at  3112  N  Street  NW., 
Washington,  DC.  The  Loan  was  for  a 
term  of  5  years,  with  interest  payable 
monthly  at  a  rate  of  10.5%  per  annum 
and  principal  due  at  maturity.  Initially, 
two  personal  trust  accounts  for  which 
FAB  acted  as  trustee  held  participations 
in  the  Loan  totalling  $500,000,  with  the 
remaining  Participations  being  held  by 
the  NPC  Plan  and  the  CWA  Pension 
Plan  in  the  amounts  of  $200,000  and 
$300,000,  respectively.  In  connection 
with  an  examination  of  FAB’s  Trust 
Department  by  the  Comptroller  of  the 
Currency  (the  Comptroller),  FAB  was 
required  by  the  Comptroller  in  1988  to 
purchase  the  participations  held  by  the 
personal  trusts.  The  outstanding 
balances  now  owed  to  the  Plans  are,  in 
the  case  of  the  CWA  Pension  Plan, 
$300,000  plus  $62,202  in  accrued  interest 
through  December  31, 1991  and,  in  the 
case  of  the  NPC  Plan,  $200,000  plus 
$41,468  in  accrued  interest  through 
December  31, 1991.  In  addition  to  the 
lien  securing  the  Participations,  the 
Property  is  subject  to  three  additional 
liens:  A  second  lien  in  the  principal 

*  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  Participations  are  governed  by 
the  fiduciary  responsibility  requirements  of  part  4, 
subtitle  B,  title  I  of  the  Act.  In  this  regard,  the 
Department  herein  is  not  proposing  relief  for  any 
violations  of  part  4  of  the  Act  which  may  have 
arisen  as  a  result  of  the  acquisition  and  holding  of 
the  Participations. 

*  The  Department  wishes  to  point  out  that  the 
exemptive  relief  being  proposed  herein  extends  only 
to  those  sections  of  the  Act  as  described  above.  In 
this  regard,  the  Office  of  the  Comptroller  of  the 
Currency  has  informed  the  Department  that  a 
transaction  that  may  be  prohibited  under  the  Act 
also  may  be  a  violation  of  the  National  Bank  Act  or 
constitute  an  unsafe  or  unsound  banking  practice, 
and  that  the  exemption  does  not  address  the  safety 
and  soundness  or  the  legality  of  the  proposed 
transaction  under  the  National  Bank  Act. 
Accordingly,  FAB  should  satisfy  itself  that  the 
transaction  does  not  violate  the  National  Bank  Act 
or  constitute  an  unsafe  or  unsound  banking  practice. 
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amount  of  $545,000  held  by  an  unknown 
party;  a  third  lien  in  the  principal 
amount  of  $750,000  held  by  FAB  in  its 
individual  capacity;  and  a  fourth  lien  in 
the  amount  of  $3  million  held  by  First 
American  Title  Insurance  Company  (an 
entity  unrelated  to  FAB).  Thus,  the  total 
liens  against  the  Property,  exclusive  of 
interest,  are  $4,795,000. 

4.  Initial  payment  defaults  on  the  Loan 
occurred  during  the  months  of  May,  )une 
and  July,  1990.  FAB  has  retained  the 
services  of  ).  Lee  Donnelly  &  Son 
(Donnelly),  independent  real  estate 
appraisers  in  Chevy  Chase,  Maryland,  to 
appraise  the  Property  to  determine  its 
current  fair  market  value.  Donnelly  has 
appraised  the  Property  as  having  a  fair 
market  value  of  $1,150,000  as  of 
December  3, 1991.  Thus,  the  total  liens 
against  the  Property  are  more  than  four 
times  greater  than  the  Property’s  current 
fair  market  value. 

5.  Donnelly  also  provided  an  analysis 
of  the  marketability  of  the 
Participations.  Donnelly's  analysis 
included  a  review  of  the  security  for  the 
Participations,  alternative  investment 
opportunities,  the  non-liquidity  features 
of  the  Participations,  and  the  risk  factors 
involved.  Donnelly  has  represented  that 
if  a  market  were  available  for  the 
Participations,  they  could  only  be  sold 
at  a  discount  from  the  par  amount.  Thus, 
the  proposed  purchase  by  FAB  at  face 
value  plus  accrued  interest  would 
provide  the  Plans  with  value  in  excess 
of  the  Participations’  current  fair  market 
value. 

6.  Because  FAB  retains  full  investment 
discretion  with  respect  to  the 
Participations,  the  investment  decision 
to  sell  the  Participations  continues  to  be 
the  sole  responsibility  of  FAB.  However, 
in  view  of  the  nature  of  the  sale  and  the 
fact  that  it  would  be  prohibited  in  the 
absence  of  the  exemption  proposed 
herein,  FAB  has  obtained  the  consent  of 
certain  cofiduciaries  of  each  of  the  Plans 
to  engage  in  the  transaction.  The  CWA 
Pension  Plan  trustees  consist  of  two 
individual  trustees  and  FAB.  All  trustees 
account  to  the  Employee  Pension 
Committee  (the  ETC)  appointed  by  the 
President  of  the  CWA  and  approved  by 
its  Executive  Board.  The  EPC  has  been 
informed  of  the  proposed  sale  and  has 
consented  thereto.  The  NPC  Plan  is 
administered  by  a  board  of  individual 
trustees  which  retains  the  authority  to 
retain  investment  managers.  FAB  is  the 
sole  investment  manager.  The  individual 
trustees  have  been  informed  of  the 
proposed  sale  and  have  consented 
thereto. 

7.  FAB  represents  that  the  Loan  is 
currently  in  default  Although  the 
Participations  are  transferrable,  FAB 
represents  that  no  market  exists  for  the 


Participations  unless  the  holders  are 
willing  to  accept  a  substantial  discount 
on  the  principal  amount  of  the 
Participation  (see  rep.  5,  above).  In  the 
absence  of  the  proposed  exemption, 

FAB  represents  that  each  of  the  Plans 
would  have  to  attempt  to  recover  its 
investment  through  collection  efforts 
against  the  borrower.  FAB  represents 
that  such  collection  efforts  are  likely  to 
be  unsuccessful.  Current  market 
conditions  are  such  that  it  is  far  from 
certain  that  the  Property  could  be  sold 
at  foreclosure  for  an  amount  sufficient 
to  fully  satisfy  the  Plans’  debt 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  contained  in  section 
408(a)  of  the  Act  because:  (1)  The  sale  of 
the  Participations  will  be  a  one-time 
transaction  for  cash;  (2)  the  Plans  will 
sell  the  Participations  to  FAB  for  the 
greater  of  the  current  fair  market  value 
of  the  Participations,  or  the  outstanding 
principal  balance  of  the  Participations 
plus  accrued  interest  at  the  time  the  sale 
is  consummated;  and  (3)  the 
Participations  have  been  appraised  by  a 
qualified,  independent  appraiser, 
Donnelly,  who  has  determined  that  the 
fair  market  value  of  the  Participations  is 
currently  less  than  the  outstanding 
principal  balance  of  the  Participations 
plus  accrued  interest 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Marquette  Bank  Minneapt^s,  NA. 
Employee  Benefit  Sdbct  Fixed  Income 
Contract  Fund  (the  Fund)  Located  in 
Minneapolis,  Minnesota 

[Application  No.  D-86521 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  proposed  cash  sale  (the 
Sale]  of  certain  assets  of  the  Fund  (the 
Assets]  by  the  Fund  to  Marquette  ^nk 
Minneapolis,  NA.  (the  Bank),  a  party  in 
interest  with  respect  to  the  Fund  for  the 
greater  of  either  (1)  the  aggregate  fair 
market  value  of  the  Assets,  as 
determined  by  a  qualified  independent 
appraiser,  plus  the  face  value  of  any 
contracts  for  deed  and  mortgage  notes 


that  have  matured  and  remain  unpaid 
on  the  date  of  the  Sale,  or  (2)  the 
aggregate  value  of  the  Assets  on  July  31, 
1990,  as  determined  by  the  regular 
valuation  procedures  of  the  Bank,*  and 
reduced  by  the  amount  of  distribution  to 
participants  of  the  Fund  for  the  period 
beginning  on  August  1, 1990,  and  ending 
immediately  prior  to  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  a  national  banking 
association  which  is  organized  under 
the  laws  of  the  United  States  of  America 
and  regulated  by  the  Comptroller  of  the 
Currency.  It  is  a  full-service  bank  with 
21  branches  located  throughout  the 
seven-county  Minneapolis/St.  Paul 
metropolitan  area.  As  of  December  31. 
1990,  the  Bank  had  total  deposits  of 
$1.85  billion  and  total  assets  of  $2.2 
billion.  The  Bank  is  a  subsidiary  of  Bank 
Shares  Incorporated,  a  Minnesota 
corporation,  that  is  a  registered  bank 
holding  company  under  the  Bank 
Holding  Company  Act  of  1956,  as 
amended.  Both  the  Bank  and  Bank 
Shares  Incorporated  maintain  their 
principal  office  at  Sixth  Street  and 
Marquette  Avenue,  Minneapolis, 
Minnesota. 

2.  The  Fund  is  collective  investment 
fund  established  by  the  Bank  in  1979  to 
provide  investment  opportunities  for 
tax-qualified  retirement  plans  (the 
Plans)  for  which  the  Bank  functions  as 
trustee,  custodian,  or  agent.  The  Assets 
of  the  Fund  consist  of  debt  obligations 
secured  by  first  or  second  liens  on  real 
property  in  the  form  of  mortgages, 
vendor’s  interests  in  contracts  for  deed, 
and  parcels  of  real  property  which  have 
been  obtained  through  foreclosures.  The 
investment  objective  of  the  Fund  is  to 
maximize  current  income  through  the 
investment  of  its  Assets.  The  real 
property  underlying  the  contracts  for 
deed  and  mortgage  notes  of  the  Fund  is 
located  exclusively  in  the  greater 
Minneap>olis/St.  Paul  metropolitan  area 
and  consists  of  owner-occupied  or  rental 
single  or  multiple  family  residential 
dwellings. 

3.  'The  Fund  is  divided  into  Units  of 
equal  value.  The  proportionate  interest 
of  each  Plan  participating  in  the  Fund  is 
expressed  by  the  number  of  Units 
allocated  to  its  account  in  the  Fund.  As 
of  March  1991, 35  Plans  held  Units  in  the 
Fund.  With  the  exception  of  one  (a 
defined  benefit  plan),  all  the  Plans 
participating  in  the  Fund  are  defined 


*  The  Bank  repreeents  that  »ince  ISBS,  it  has 
valued  debt  obligations  by  a  formula  developed  by 
Arthur  Anderson  S  Co.  and  approved  by  the 
Comptroller  of  the  Currency  (Arthur  Anderson 
formula). 
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contribution  plans,  which  include  7 
money  purchase  plans  and  27  profit 
sharing  plans.  Units  are  held  by 
individually  directed  participant 
accounts  in  some  Plans,  and  in  the 
general  account  of  other  Plans.  The 
percentage  of  the  total  assets  of  a  Unit- 
holder  which  is  invested  in  the  Fund 
ranges  from  0.37  percent  to  100  percent. 

4.  The  applicant  represents  that 
through  1988  the  returns  of  the  Fund 
were  excellent.  As  a  result  of  the 
success  of  the  Fund,  it  attracted 
significant  new  additional  investments 
by  its  participating  Plans  and  by  the 
admission  of  new  Plans.  Commencing  in 
1987,  the  availability  of  quality  debt 
obligations  as  investments  for  the  Fund 
declined.  The  applicant  attributed  the 
decline  to  the  generally  depressed  real 
estate  market  and  to  changes  in  the  tax 
laws  effected  the  prior  year.  The 
changes  in  the  tax  laws  were 
represented  by  the  applicant  to 
significantly  reduce  the  tax  advantages 
associated  with  passive  real  estate 
investments.  These  two  factors  are 
represented  to  have  depleted  the  equity 
in  real  estate  investments  underlying  the 
investment  portfolio  of  the  Fund,  and  to 
have  caused  a  high  occurrence  of 
defaults  on  such  investments.*  The 
applicant  represents  that  since  1988  the 
increasing  occurrence  of  defaulting 
contracts  for  deed  and  mortgage  notes 
held  by  the  fund  and  their  declining  rate 
of  return  resulted  in  requests  for 
withdrawal  from  the  Fund  that 
exceeded  the  availability  of  its  liquid 
assets.  On  May  19, 1989,  to  ensure  equal 
treatment  of  participants  in  the  Fund 
and  to  permit  an  orderly  liquidation  and 
distribution  of  assets,  the  Fund  was 
terminated  effective  May  31, 1989.  At 
termination  the  Assets  of  the  Fund  were 
placed  in  a  liquidating  account.  No  new 
participants  or  deposits  have  been 
accepted  by  the  Fund  after  April  30, 

1989. 

5.  Since  June  1, 1989,  the  Bank  has 
undertaken  to  liquidate  all  Assets  of  the 
Fund  over  a  three-year  period  with  the 
assumption  that  the  liquidation  can  be 
done  at  prices  and  terms  that  will  be  fair 
to  Plans  participating  in  the  Fund  and 
consistent  with  the  fiduciary  obligations 
of  the  Bank  under  the  Act.  Liquidation 
proceeds  are  applied  first  to  benefit 
requests,  then  to  withdrawal  requests 
outstanding  as  of  April  30, 1989,  and 


*  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  Assets  are  governed  by  the 
fiduciary  responsibility  requirements  of  part  4, 
subtitle  B.  title  1  of  the  Act.  In  this  regard,  the 
Department  herein  is  not  propKMing  relief  for  any 
violations  of  part  4  of  the  Act  which  may  have 
arisen  as  a  result  of  the  acquisition  and  holding  of 
the  Assets. 


finally  to  make  pro  rata  distributions  to 
all  Plans  participating  in  the  Fund. 

Although  the  Bank  has  made  and  will 
continue  to  make  efforts  to  liquidate  the 
remaining  Assets  of  the  Fund,  because 
of  impending  maturity  dates  and  high 
risks  of  default  coupled  with  the  current 
depressed  market  conditions,  it  is 
foreseeable  that  the  Bank  will  be  able  to 
dispose  of  the  Assets  only  for  significant 
discounts  resulting  in  material  losses  to 
the  Fund  and  its  Unit-holders.  In  order 
to  avoid  such  material  losses  to  the 
Fund  and  its  Unit-holders,  the  Bank 
proposes  to  purchase  all  the  Assets  of 
the  Fund. 

The  Bank  proposes  to  make  a  single 
cash  payment  to  the  Fund  on  the  date  of 
the  Sale  for  the  greater  amount  of  either 
(a)  the  aggregate  appraised  fair  market 
value  of  all  the  contracts  for  deed, 
mortgage  notes,  and  real  property 
owned  by  the  Fund  plus  the  face  value 
of  any  contracts  for  deed  and  mortgage 
notes  that  have  matured  and  remain 
unpaid  on  the  date  of  the  Sale,  or  (b)  the 
aggregate  value  of  all  contracts  for  deed 
and  mortgage  notes  owned  by  the  Fund 
on  July  31, 1990,  as  determined  by  the 
regiilar  valuation  procedures  (Arthur 
Anderson  formula]  of  the  Bank  (the 
Fund  owned  no  real  property  as  of  July 
31, 1990],  reduced  by  the  amount  of 
distributions  to  participants  of  the  Fund 
for  the  period  beginning  August  1, 1990, 
and  ending  immediately  prior  to  the 
Sale.  All  fees  and  costs,  including  costs 
for  appraisers  of  the  Assets  of  the  Fund, 
will  be  paid  by  the  Bank. 

6.  Financial  Data  Services  of 
Minneapolis,  Minnesota  was  retained 
by  the  Bank  to  give  an  independent 
appraisal  of  55  contracts  for  deed  and 
mortgage  notes  owned  by  the  Fund,  as 
of  March  31, 1991.  The  appraisal 
determined  that  the  55  contracts  for 
deed  and  mortgage  notes  had  fair 
market  value  of  $1,527,985.96.  In 
addition,  there  were  14  contracts  for 
deed  and  mortgage  notes,  which  had 
matured  on  or  before  March  31, 1991, 
and  had  not  been  paid,  that  had  an 
aggregate  face  value  of  $489,006.64  on 
March  31, 1991.  Thus,  the  applicant 
represents  that  the  total  value  of  65 
contracts  for  deed  and  4  mortgage  notes 
owned  by  the  Fund,  as  of  March  31, 

1991,  was  $2,016,992.60. 

Chase-Brockett  Company  of 
Minneapolis,  Mirmesota  was  retained 
by  the  Bank  to  give  an  independent 
appraisal  of  16  parcels  of  real  property 
owned  by  the  Fund,  as  of  March  31, 

1991.  The  appraisals  determined  that  the 
16  parcels  of  real  property  had  a  fair 
market  value  of  $870,500.  The  3 
remaining  parcels  of  real  property 
owned  by  the  Fund  had  executed 


purchase  agreements  submitted  by 
unrelated  persons  for  the  aggregate 
purchase  price  of  $149,712.15.  However, 
as  of  March  31, 1991,  the  real  property 
owned  by  the  Fund  was  subject  to 
mortgages  with  a  total  balance  owning 
of  $355,885.43  and  total  property  taxes 
arrearages  of  $29,535.57.  Thus,  the  net 
fair  market  value  of  the  real  property 
owned  by  the  Fund  as  of  March  31, 1991, 
was  $634,791.15.  The  total  value  of  the 
Fund  (as  determined  by  independent 
appraisals,  face  amount  of  matured 
contracts  for  deed  or  mortgage  notes, 
and  executed  purchase  agreements]  was 
$2,651,783.75  ($2,016,992.60  plus 
$634,791.15]. 

7.  With  respect  to  the  alternative 
value  of  the  fund  determined  by  using 
the  Arthur  Anderson  formula,  the 
applicant  represents  that  the  aggregate 
Arthur  Anderson  formula  value  of  the 
132  contracts  for  deed  and  6  mortgage 
notes  owned  by  the  Fund  as  of  July  31, 
1990,  was  $4,565,110.66.  Other  assets  of 
the  Fund  (i.e.,  receivables,  short  teim 
investments,  accrued  interest,  and  cash], 
as  of  July  31, 1990,  had  an  aggregate 
value  of  $779,291.87  with  accrued  audit 
fees  of  $4,574,  resulting  in  an  aggregate 
value  of  Fund  assets,  as  of  July  31, 1990, 
of  $5,339,828.53. 

For  the  period  between  August  1. 

1990,  and  March  31, 1991,  the  sum  of 
$1,662,597.98  was  distributed  to 
participating  plans  in  the  Fund  and, 
thus,  decreasing  the  Arthur  Anderson 
formula  value  of  the  fund  assets  to  the 
sum  of  $3,677,231.66,  as  of  March  31, 

1991. 

Thus,  the  applicant  represents  that  a 
sale  of  the  assets  using  Ae  Arthur 
Anderson  formula  as  of  July  31, 1990, 
would  result  in  greater  consideration  to 
the  Fund  than  if  the  fair  market  value  of 
the  assets  were  determined  as  of  March 
31, 1991.  The  additional  consideration 
would  be  $1,025,447.91  ($3,677,231.66 
rather  than  $2,651,783.75].  The  applicant 
further  represents  that  the  fair  market 
value  of  the  assets  determined  as  of  the 
actual  date  of  sale  should  be  less  than 
the  value  as  of  July  31, 1990  using  the 
Arthur  Anderson  formula.  The  Fund  will 
receive  the  higher  of  (1]  the  fair  market 
value  on  the  date  of  the  Sale,  or  (2]  the 
July  31, 1990  value  using  the  Arthur 
Anderson  formula. 

8.  The  applicant  represents  that  the 
proposed  transaction  for  which  it  has 
requested  an  exemption,  complies  with 
the  national  banking  laws  and  will  not 
have  a  material  adverse  financial 
impact  upon  the  applicant.  The 
applicant  represents  that  it  imderstands 
that  in  granting  the  exemption,  the 
Department  is  not  expressing  an  opinion 
as  to  whether  or  not  the  proposed 
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transaction  complies  with  the  national 
banking  laws.  Also,  the  applicant 
represents  that  it  understands  that 
granting  the  exemption  will  not  limit  or 
affect  the  authority  of  any  other  federal 
agency  to  review  the  transaction  and 
take  enforcement  action  against  the 
applicant  in  connection  therewith.® 

9.  The  Bank  selected  the  regular 
valuation  date  of  July  31. 1990,  as  the 
base  for  determining  the  consideration 
for  the  Sale  in  order  to  avoid  discounts 
in  the  value  of  Assets  of  the  Fund 
attributable  to  revised  loss  reserve 
policies  commenced  subsequent  to  July 
31, 1990.  The  value  of  the  Units  in  the 
Fund  was  at  a  historic  high  as  of  the 
valuation  on  July  31, 1990.  In  response  to 
the  increasing  frequency  of  defaulting 
Assets  of  the  Fund,  effective  August  1, 
1990,  the  Bank  commenced  new 
accounting  procedures  for  the  Fund, 
which  established  loss  reserves  for  debt 
instruments  in  the  process  of  foreclosure 
or  delinquent  90  days  or  more. 

The  applicant  represents  that  the 
Bank  is  willing  to  pay  an  amount  for  the 
Assets  that  will  exceed  the  fair  market 
value  of  the  Assets  as  determined  by  an 
independent  appraiser  on  the  date  of  the 
Sale  because  of  its  commitment  to  stand 
behind  the  Fund.  The  Bank  represents 
that  it  intends  to  insulate  participating 
Plans  from  a  declining  value  of  the 
Assets  of  the  Fund  which  is  attributable 
to  changing  economic  circumstances. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because  (a)  the  Sale  of  the 
Assets  is  a  one-time  transaction  for 
cash:  (b)  the  participating  Plans  invested 
in  the  Fund  will  not  be  required  to  incur 
any  expense  for  the  Sale;  (c)  the 
consideration  for  the  Assets  of  the  Fund 
on  the  date  of  the  Sale  will  not  be  less 
than  the  aggregate  fair  market  value  of 
such  Assets  on  the  date  of  the  Sale  as 
determined  by  an  independent 
appraiser,  plus  the  fact  value  of  any 
contracts  for  deed  and  mortgage  notes 
that  have  matured  and  remain  unpaid; 
(d)  the  consideration  paid  for  the  Assets 
of  the  Fund  may  exceed  the  aggregate 
fair  market  value  of  the  Assets  of  the 
Fund  as  determined  by  an  independent 


®  The  Department  wishes  to  point  out  that  the 
exemptive  relief  being  proposed  herein  extends  only 
to  those  sections  of  the  Act  as  described  above.  In 
this  regard,  the  Office  of  the  Comptroller  of  the 
Currency  has  informed  the  Department  that  a 
transaction  that  may  be  prohibited  under  the  Act 
also  may  be  a  violation  of  the  National  Bank  Act  or 
constitute  an  unsafe  or  unsound  banking  practice, 
and  that  the  exemption  does  not  address  the  safety 
and  soundness  or  the  legality  of  the  proposed 
transaction  under  the  National  Bank  Act. 
Accordingly,  the  Bank  needs  to  satisfy  itself  that  the 
Sale  does  not  violate  the  National  Bank  Act  or 
constitute  an  unsafe  or  unsound  banking  practice. 


appraiser  on  the  date  of  the  Sale  and  the 
face  value  of  the  matured  and  unpaid 
Assets,  because  the  value  of  the  Assets 
on  July  31, 1990,  reduced  by  subsequent 
distributions  to  participating  Plans, 
should  have  a  greater  value;  and  (e)  the 
Sale  of  the  Assets  of  the  Fund  to  the 
Bank  will  permit  the  expeditious 
liquidation  and  termination  of  the  Fund 
and  permit  Plans  participating  in  the 
Fund  to  reinvest  their  distribution  of  the 
proceeds  in  improved  and  new  income- 
producing  assets. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Toplis  and  Harding,  Inc.  Retirement  Plan 
(the  Plan)  Located  in  New  York,  New 
York 

[Application  No.  D-8861] 

Proposed  Exemption 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part  2570, 
subpart  B  (55  FR  32836,  32847,  August  10, 
1990).  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  certain  units  (the  Units)  in 
the  Real  Estate  Fund  No.  1  of  the 
Continental  Investment  Trust  for 
Employee  Benefit  Plans  (the  Fund)  to 
Toplis  and  Harding,  Inc.  (Toplis),  a  party 
in  interest  with  respect  to  the  Plan, 
provided  the  following  conditions  are 
satisfied:  (1)  The  sale  is  a  one-time 
transaction  for  cash:  (2)  the  Plan  pays  no 
commission  with  respect  to  the  sale;  and 
(3)  the  sales  price  will  be  the  higher  of 
(a)  the  Plan’s  cost  for  the  Units,  or  (b) 
the  fair  market  value  of  the  Units  on  the 
date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
which  was  terminated  as  of  December 
31, 1988  and  has  made  all  distributions 
to  all  participants.  The  applicant 
represents  that  the  termination  of  the 
Plan  received  the  approval  of  both  the 
Internal  Revenue  Service  and  the 
Pension  Benebt  Guaranty  Corporation. 
The  only  remaining  asset  in  the  Plan 
consists  of  the  Units  in  the  Fund,  which 
is  a  collective  investment  fund 
maintained  by  Continental  Bank. 

2.  The  applicant  represents  that  there 
is  no  market  for  the  Units,  and 
Continental  Bank  will  not  repurchase 


the  Units  from  the  Plan.  Toplis  has 
requested  an  exemption  that  will  permit 
the  Plan  to  sell  the  Units  to  Toplis,  thus 
enabling  the  Plan  to  distribute  the  last  of 
its  assets.  It  is  proposed  that  the  net 
proceeds  from  the  subject  sale  will  be 
reallocated  to  the  Plan  participants  on  a 
pro  rata  basis,  based  upon  the  present 
value  of  their  accrued  benefits.  The 
proceeds  will  then  be  distributed  to  the 
participants  in  cash. 

3.  Toplis  has  offered  to  buy  the  Units 
from  the  Plan  at  the  higher  of  the  Units' 
cost  to  the  Plan  or  their  fair  market 
value  as  of  the  date  of  sale.  The 
applicant  represents  that  the  cost  of  the 
Units  to  the  Plan  was  $3,245.57.  Mr. 
George  Alpoqianis,  Administrative 
Assistant  at  Continental  Bank,  the 
issuer  of  the  Units,  has  represented  that 
the  Units  had  a  fair  market  value  of 
$3,476.08  as  of  July  31, 1991.  Prior  to  the 
consummation  of  the  transaction,  the 
applicant  will  obtain  a  current  statement 
from  Continental  Bank  setting  forth  the 
fair  market  value  of  the  Units. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  sale  is  a  one¬ 
time  transaction  for  cash;  (2)  no 
commissions  will  be  paid  by  the  Plan  in 
connection  with  the  sale;  (3)  the  sale 
will  permit  the  terminated  Plan  to 
distribute  its  final  asset,  with  the 
proceeds  to  be  reallocated  to  Plan 
participants  on  a  pro  rata  basis;  and  (4) 
the  Plan  will  receive  the  higher  of  the 
cost  of  the  Units  or  their  current  fair 
market  value  as  determined  by  the 
issuer  of  the  Units. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Smart  Chevrolet  Co.  Employees’  Profit 
Sharing  Retirement  Plan  (the  P/S  Plan) 

Located  in  Pine  Bluff,  Arkansas 
Application  No.  D-8874 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  sections  4975(c)(1) 

(A)  through  (E)  of  the  Code  shall  not 
apply  to:  (1)  The  proposed  secured  loans 
(the  Loans)  by  the  P/S  Plan  to  Motors 
Finance  Company  (Motors),  a  party  in 
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interest  with  respect  to  the  P/S  Plan, 
and  (2)  the  guaranty  of  such  Loans  (the 
Guaranty)  by  the  individual  partners  of 
Motors:  provided  that  the  following 
conditions  are  met  (a)  The  terms  and 
conditions  of  the  Loans  are  at  least  as 
favorable  as  those  which  the  P/S  Plan 
could  have  received  in  similar 
transactions  with  an  uiuelated  third 
party;  (b)  an  independent  fiduciary 
negotiates,  reviews,  approves,  and 
monitors  the  Loans  and  the  Guaranty 
under  the  terms  and  conditions,  as  set 
forth  in  paragraph  #6  below,  and  (c)  the 
balance  of  ail  Loans,  plus  the  balance  of 
any  outstanding  loans  made  pursuant  to 
PTE  85-121,  will  at  no  time  exceed  25% 
of  the  assets  of  the  P/S  Plan.* 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  five  (5)  years 
after  the  date  of  the  grant.  However,  the 
exemption  will  extend  until  the  maturity 
of  any  of  the  90  day  Loans  made  within 
the  5  year  period. 

Summary  of  Facts  and  Representations 

1.  The  P/S  Plan  is  a  defined 
contribution  profit  sharing  plan  which, 
as  of  October  25, 1991,  had  assets 
totaling  $2,696,075.  As  of  the  same  date, 
the  P/S  Plan  had  sixty  (60)  participants. 
Richard  L.  Smart  (Mr.  Smart)  and  S.  Ray 
West,  Jr.  (Mr.  West)  are  participants  in 
and  are  the  administrators  of  the  P/S 
Plan.  Smart  Chevrolet  Company  (the 
Employer)  is  the  sponsor  of  the  Plan. 

The  Employer  sells  new  and  used 
automobiles  in  the  Pine  Bluff,  Arkansas 
area.  As  of  the  end  of  its  most  recent 
fiscal  year.  December  31, 1990,  the 
Employer  had  a  net  worth  of  $2,883,009. 
Mr.  Smart  is  the  president  of  and 
shareholder  in  the  Employer. 

2.  Motors  is  engaged  in  financing  the 
purchase  of  new  and  used  automobiles 
sold  by  the  Employer  to  its  customers. 
The  net  worth  of  Motors,  as  of 
December  31, 1990,  the  end  of  its  most 
recent  fiscal  year,  was  $463,568.  Certain 
of  the  principal  owners  of  the  Employer 
are  also  partners  in  Motors.  Mr.  Smart  is 
a  five  percent  (5%)  managing  partner  in 
Motors.  Meredith  S.  Maxwell.  Felix 
Smart,  Lee  Smart.  Roger  Smart,  and  Mr. 
West,  each  own  a  fifteen  percent  (15%) 
partnership  interest  in  Motors.  The 
collective  net  worth  of  the  partners  of 
Motors,  as  of  December  31, 1990,  was 
$8,713,699.  The  net  worth  of  the  partners 
of  Motors  includes  their  respective 
interests  in  Motors,  in  the  Employer,  and 

*  For  purposes  of  this  proposed  exemption 
references  to  speciHc  provisions  of  title  I  of  the  Act, 
unless  otherwise  specified,  refer  also  to  the 
corresponding  provisions  of  the  Code. 


in  certain  notes  payable  to  its  partners 
by  Motors. 

3.  The  current  trustee  of  the  P/S  Plan 
is  Worthen  Trust  Co..  Inc.  (Worthen 
Trust).  Wordien  Bank,  a  sister 
corporation  to  Worthen  Trust, 
participates  in  a  line  of  credit  to  supply 
the  Employer  and  Motors  with  operating 
funds  of  fiom  $100,000  to  $200,000  daily. 
Mr.  Smart  is  on  the  Trust  Advisory 
Committee  of  Worthen  Bank,  is  one  of 
sixteen  directors  of  Worthen  Bank,  and 
is  a  shareholder  in  Worthen 
Corporation,  the  parent  of  Worthen 
Trust  and  of  Worthen  Bank. 

4.  On  July  8. 1985,  (50  FR  27863),  the 
Department  granted  an  exemption  (PTE 
85-121)  which  permitted  for  a  period  of 
seven  (7)  years  beginning  July  8, 1985, 
certain  loans  to  Motors  by  two 
employee  benefit  plans  (the  Plans)  then 
sponsored  by  the  Employer,  and  to  the 
guaranty  of  such  loans  by  the  Employer 
and  the  individual  partners  of  Motors. 
Subsequent  to  the  grant  of  PTE  85-121, 
the  Smart  Chevrolet  Employees 
Retirement  Plan,  one  of  the  Plans  which 
participated  in  the  exemption  for  PTE 
85-121,  was  merged  into  the  P/S  Plan. 

It  is  represented  that  under  the 
exemption  Motors  has  made  all 
payments  on  the  loans  in  a  timely 
manner  and  has  never  defaulted  on  any 
of  the  loans  made  by  the  Plans.  As  a 
result  of  such  loans  the  Plans  received 
an  interest  rate  of  between  7%  to  9.5%, 
depending  on  the  federal  discount  rate 
in  effect  at  the  time  such  loans  were 
executed.  Further,  though  the  principal 
balance  of  these  loans  has  varied  from 
time  to  time,  the  terms  and  conditions  of 
each  of  the  loans  complied  with  the 
requirements  set  forth  in  PTE  85-121. 

The  aggregate  fair  market  value  of  these 
loans  by  the  Plans  to  Motors,  as  of  the 
most  recent  annual  report,  was  $616,931 
which  represented  24.4%  of  the  fair 
market  value  of  the  total  assets  of  both 
Plans.  The  applicant,  herein,  is 
requesting  another  exemption  which 
will  permit  the  continuation  of  such 
loans  for  a  period  of  five  (5)  years 
beginning  on  the  date  of  the  grant  of  this 
proposed  exemption. 

5.  The  Pine  Bluff  National  Bank 
(PBNB),  has  agreed  to  serve  as  the 
independent  fiduciary.  John  P.  Garrison 
(Mr.  Garrison),  president  and  chief 
executive  officer  of  PBNB,  represents 
that  PBNB  is  independent  in  that  none  of 
the  partners  of  Motors,  or  the 
stockholders,  officers,  or  directors  of  the 
Employer  are  officers  or  directors  of 
PBI^.  In  addition,  Mr.  Garrison 
represents  that  none  of  these  persons 
are  stockholders  of  PBNB,  except  Lynn 
Smart,  the  wife  of  Mr.  Smart,  who  owns 
854  shares,  which  represent  a  .0061% 


ownership  percentage  of  PBNB.  It  is 
represented  that  the  partners  of  Motors, 
the  Employer  and  its  officers,  directors, 
and  shareholders  do  not  have  any  loans 
or  accounts  outstanding  at  PBNB. 

Further,  PBNB  represents  that  it  does 
not  participate  in  the  line  of  credit 
extended  to  Motors  by  the  Worthen 
Bank. 

PBNB  represents  that  it  is  qualified  to 
act  on  behalf  of  the  P/S  Plan  in  that  it 
has  been  involved  for  many  years  in 
making  automobile  installment  loans 
and  evaluating  credit  and  collateral 
considerations  related  to  such  loans. 
PBNB  also  represents  that  it  is 
knowledgeable  in  selecting  appropriate 
rates  of  return  on  short  term 
investments  and  will  be  continuously 
aware  of  the  fluctuations  in  short  term 
interest  rates  and  the  alternative  low 
risk  short  term  investments  that  would 
be  available  to  the  P/S  Plan. 

6.  PBNB  will  accept  fiduciary 
responsibility  with  respect  to  the 
proposed  transactions.  In  this  regard. 
PBNB  will  be  responsible  for 
determining  whether  it  is  advisable  for 
the  P/S  Plan  to  enter  into  the  Loans  and 
the  Guaranty  which  are  the  subject  of 
this  proposed  exemption  and  to  continue 
to  participate  in  such  transactions, 
taking  into  account  the  rate  of  return  of 
such  investment  and  the  liquidity  and 
diversification  of  the  P/S  Plan. 

It  is  represented  that  PBNB  will 
approve  Loans  in  an  amount  not  to 
exceed  twenty-five  percent  (25%)  of  the 
assets  of  theF/S  Plan,  provided  that  all 
of  the  terms  and  conditions  described 
herein  are  met.  All  Loans  will  have  a 
maturity  of  ninety  (90)  days  and  will 
bear  interest  at  a  rate  which  is  two 
percentage  points  above  the  federal 
discount  rate.  PBNB  represents  that  such 
interest  rate  reflects  the  prevailing  fair 
market  interest  rate  on  comparable 
investments.  PBNB  represents  that  it 
will  receive  copies  of  all  the  promissory 
notes  evidencing  the  Loans  in  order  to 
insure  that  the  interest  rate  is  two 
percent  (2%)  above  the  federal  discount 
rate.  If  at  any  time  a  rate  of  two 
percentage  points  above  the  federal 
discount  rate  is  not  reflective  of  the 
prevailing  fair  market  rate  of  return  on  a 
comparable  ninety  (90)  day  investment, 
PBNB  indicates  that  the  Loans  should  be 
liquidated  at  the  next  maturity  date,  or 
the  yield  on  such  Loans  be  increased  to 
the  then  prevailing  fair  market  rate. 

The  Loans  will  be  secured  by  all  of 
the  installment  sale  contracts  (the 
Contracts)  of  Motors.  As  of  December 
31, 1990,  Motors  had  924  outstanding 
Contracts  totaling  $5,041,781,  with  an 
average  balance  of  $5,456  per  Contract. 
PBNB  has  represented  that  it  will 
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examine  the  security  agreement  and 
financing  statements  with  regard  to  the 
Contracts  and  will  ascertain  that  the  P/ 

S  Plan’s  security  interest  in  all  of  the 
Contracts  is  properly  executed,  and  that 
such  security  interest  is  perfected  by 
properly  Hied  financing  statements  in 
conformity  with  the  Uniform 
Commercial  Code,  as  adopted  in 
Arkansas.  It  is  represented  that  PBNB 
through  monthly  reports  from  Worthen 
Bank  will  insure  that  at  all  times  the 
aggregate  face  value  of  the  Contracts 
equals  at  least  200%  of  the  total 
outstanding  balance  of  the  Loans.  It  is 
further  represented  that  if  at  the  end  of 
any  month  the  report  from  Worthen 
Bank  indicates  that  the  aggregate  face 
value  of  the  Contracts  does  not  equal  at 
least  200%  of  the  total  outstanding 
balance  of  the  Loans,  PBNB  will  direct 
Motors  to  pay  the  Plan  an  amount 
sufficient  to  bring  the  Loans  into 
compliance  with  the  200%  collateral 
requirement. 

PBNB,  on  behalf  of  the  P/S  Plan,  has 
accepted  the  commitment  of  the 
Employer  and  Motors  that  the  Contracts 
will  conform  to  the  following  loan  policy 
guidelines:  (a)  A  complete  credit  history 
will  be  performed  for  each  customer;  (b) 
no  Contracts  will  be  entered  with 
customers  who  have  had  a  bankruptcy, 
loan  default,  or  other  derogatory  credit 
history;  (c)  depending  on  the  use  of  the 
vehicle,  a  customer  equity  of  from  10% 
to  30%  will  be  required;  (d)  with  an 
extension  of  six  months  available  in 
circumstances  of  minimal  vehicle  use, 
the  maximum  term  of  any  of  the 
Contracts  will  be  60  months  on  new  and 
current  year  used  vehicles,  48  months, 

42  months,  36  months,  30  months,  and  24 
months,  respectively,  on  one,  two,  three, 
four,  and  five  year  old  vehicles;  (e)  prior 
to  closing  on  any  Contracts,  a  written 
certificate  of  insurance  from  an 
insurance  agent  will  be  required 
showing  that  the  automobile  is  covered 
for  physical  damage  with  no  more  than 
a  $250  deductible;  (f)  such  insurance 
coverage  includes  fire,  theft,  and  other 
perils  and  shows  Motors  as  loss  payee; 
and  (g)  Motors  will  employ  a  full  time 
collector  and  strict  management 
supervision  will  be  maintained  daily 
over  collections. 

Motors  has  represented  that,  if  at  any 
time,  it  changes  the  above-described 
loan  policy  guidelines  it  will  notify 
PBNB.  Therefore,  it  is  the  responsibility 
of  PBNB  to  determine  whether  such 
changes  materially  affect  the  value  of 
the  Contracts,  PBNB  represents  that  if 
the  value  of  the  Contracts  is  materially 
affected,  such  Contracts  will  be 
excluded  from  the  collateral  which 


secures  the  Loans  by  the  P/S  Plan  to 
Motors. 

The  Loans  will  also  be  secured  by  the 
Guaranty  of  the  partners  of  Motors.  In 
this  regard,  the  partners  of  Motors  have 
executed  a  blaiiket  Guaranty  in  order  to 
satisfy  the  requirements  of  PTE  85-121. 
PBNB  is  responsible  for  ascertaining 
that  any  Loans  entered  by  the  P/S  Plan 
pursuant  to  this  proposed  exemption  are 
also  covered  by  this  blanket  Guaranty 
or,  if  necessary,  a  new  Guaranty  will  be 
executed.  In  addition,  it  is  represented 
that  all  of  the  partners  in  Motors  are 
jointly  and  severally  liable  for  the  debts 
of  the  partnership,  specifically  including 
the  Loans. 

It  is  represented  that  from  time  to  time 
in  order  to  secure  its  line  of  credit  to 
Motors,  Worthen  Bank  may  take  a 
security  interest  in  the  Contracts. 
However,  it  is  represented  that  such 
security  interest  will  at  all  times  be 
subordinated  to  200%  of  the 
indebtedness  of  Motors  to  the  P/S  Plan. 
Further,  it  is  represented  that  other 
notes  payable  from  Motors  to  its 
partners  will  be  subordinated  to  the 
Loans.  As  of  December  31, 1990,  a  total 
amount  of  $2,273,270  was  due  to  the 
partners  of  Motors  under  the  terms  of 
the  notes,  but  such  amount  was 
subordinated,  to  the  indebtedness  of 
Motors  to  the  Plans  incurred  under  PTE 
85-121. 

In  addition,  it  is  represented  that  all  of 
the  Contracts  provide  Motors  with 
recourse  against  the  Employer  for  the 
amount  of  any  defaulted  Contracts.  In 
this  regard,  should  there  be  defaults  on 
any  of  the  Contracts,  it  is  represented 
that  the  Employer  will  repurchase  such 
Contracts  from  Motors  after  giving  legal 
notice  to  the  customer  under  Arkansas 
law.  Once  the  Employer  repurchases 
any  defaulted  Contracts,  the  Employer, 
not  Motors,  will  repossess  the  vehicles. 
The  Employer  has  informed  the 
Department  that  for  1990  and  1991,  the 
average  number  of  Contracts  equaled 
1,025.  Of  these  Contracts  seventeen  (17) 
vehicles  were  repossessed  in  1990  and 
twenty  (20)  vehicles  were  repossessed 
through  November  22, 1991.  The 
Employer  maintains  that  defaults  and 
repossessions  constitute  a  very  small 
percentage  of  the  total  number  of 
Contracts  outstanding  at  any  time. 

In  addition  to  the  responsibilities 
outlined  above,  PBNB  is  responsible  for 
monitoring  Motors’  compliance  with  the 
terms  of  the  Loans  and  the  Guaranty.  In 
this  regard,  Mr.  Garrison,  on  behalf  of 
PBNB,  has  reviewed  certain  monthly 
reports  (the  Monthly  Reports)  which 
have  been  furnished  to  the  First 
National  Bank  of  Altheimer,  the 
independent  fiduciary  under  PTE  85-121. 


Mr.  Garrison  represents  that  such 
Monthly  Reports  are  appropriate  for  the 
purposes  of  monitoring  the  proposed 
transactions.  If  this  proposed  exemption 
is  granted,  it  is  represented  that  similar 
Monthly  Reports  will  be  provided  tq 
PBNB  and  be  reviewed  monthly  by 
PBNB,  or  more  frequently,  as  PBNB 
determines  is  necessary. 

In  addition,  PBNB  is  responsible  for 
receiving  and  reviewing  the  monthly 
financial  statements  on  Motors  and  on 
the  Employer  and  annual  financial 
statements  on  the  partners  of  Motors. 
PBNB  represents  that  this  information 
will  assist  PBNB  in  monitoring  the  credit 
worthiness  of  the  Employer  and  Motors. 
If  there  are  any  material  decreases  in 
the  net  worth  of  any  of  the  parties 
involved,  it  is  represented  that  PBNB 
will  liquidate  the  Loans  at  the  next 
maturity  date.  In  this  regard,  PBNB 
represents  that  it  places  the  most 
significance  on  the  ability  of  the 
Employer  to  repurchase  any  of  the 
Contracts  that  are  in  default  and 
confiders  the  net  worth  of  the  partners 
of  Motors  to  be  a  secondary  source  of 
protection  for  the  Plan.  PBNB  further 
represents  if,  in  reviewing  the  monthly 
financial  statements  of  the  Employer, 
PBNB  determines  that  a  decrease  in  the 
net  worth  of  the  Employer  has  impaired 
the  Employer’s  ability  to  repurchase  any 
of  the  Contracts,  PBNB  will  carefully 
review  the  aggregate  net  worth  of  the 
partners  of  Motors.  After  such  review,  if 
PBNB  determines,  based  on  its  banking 
experience,  judgment,  and  other  factors, 
that  the  Plan  is  not  properly  protected, 
PBNB  will  instruct  Worthen  Trust  to 
liquidate  the  Loans  at  the  next  maturity 
date.  In  the  event  of  a  default  by  Motors 
on  the  Loans,  PBNB  will  be  responsible 
for  taking  all  necessary  steps  to  protect 
the  P/S  Plan  and  for  enforcing  all  of  the 
rights  of  the  P/S  Plan,  including  pursuing 
the  partners  of  Motors  under  the  terms 
of  the  Guaranty. 

In  the  opinion  of  PBNB,  the  terms  and 
conditions  of  the  Loans  and  Guaranty 
are  based  on  arm’s  length 
considerations.  After  reviewing  the 
proposed  transactions,  PBNB  represents 
that  it  would  make  the  Loans  under  the 
same  terms  to  Motors.  In  conclusion, 
PBNB  has  determined  that  the  proposed 
transactions  are  in  the  best  interest  of 
the  P/S  Plan  and  its  participants  and 
beneficiaries  for  the  following  reasons: 
(a)  'The  Loans  by  the  P/S  Plan  to  Motors 
are  well  collateralized;  (b)  the  risk  of 
loss  to  the  P/S  Plan  is  almost  non¬ 
existent;  (c)  the  ninety  (90)  day  maturity 
of  the  Loans  will  enable  the  P/S  Plan  to 
shift  its  investments  from  the  Loans  in  a 
short  period  of  time,  if  necessary  to 
provide  liquidity  to  the  P/S  Plan;  (d)  the 
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yield  to  the  P/S  Plan  is  from  155  to  215 
basis  points  greater  than  that  of  a  ninety 
(90)  day  bank  certificate  of  deposit;  (e) 
the  rate  of  return,  which  will  at  all  times 
be  two  percentage  points  above  the 
federal  discount  rate,  prevents  the  P/S 
Plan  from  becoming  locked  into  a  below 
market  interest  rate  and  insures  a 
favorable  rate  on  a  continuing  basis; 
and  (f)  administration  of  the  proposed 
transactions  should  generate  less 
expense  than  that  of  other  investments. 

7.  The  applicant  maintains  that  the 
wide  diversity  of  customers  executing 
the  Contracts  significantly  spreads  the 
risk  to  the  P/S  Plan.  Further,  the 
Employer  will  bear  all  costs  of  filing  the 
application  for  exemption,  providing 
notice  to  interested  persons,  and  paying 
for  the  services  rendered  by  PBNB,  as 
independent  fiduciary,  to  the  P/S  Plan. 

In  addition,  it  is  represented  that 
throughout  the  five  (5)  year  duration  of 
this  proposed  exemption,  the  P/S  Plan 
will  not  pay  any  fees,  expenses,  or 
commissions  in  connection  with  the 
proposed  transactions. 

8.  In  summary,  the  applicant 
represents  that  the  Loans  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act  as 
follows:  (a)  PBNB,  the  independent 
fiduciary  of  the  P/S  Plan,  has  agreed  to 
review,  approve,  and  monitor  the  terms 
of  the  Loans  cmd  the  Guaranty;  (b)  PBNB 
had  represented  that  the  Loans  will  be 
in  the  best  interest  of  the  participants 
and  beneficiaries  of  the  P/S  Plan;  (c)  the 
Loans  «vill  be  short  term  loans  limited  to 
no  more  them  25%  of  the  assets  of  the  P/ 
S  Plan;  (d)  the  Loans  will  be 
collateralized  by  a  perfected  security 
interest  in  the  Contracts;  (f)  the  face 
amount  of  the  Contracts  will  at  all  times 
exceed  200%  of  the  total  amoimt  of  the 
Loans;  (g)  the  Loans  are  guaranteed  by 
the  partners  of  Motors;  (h)  the  terms  of 
the  Contracts  provide  Motors  with 
recourse  to  the  Employer  in  the  event  of 
a  default  on  any  of  the  Contracts;  and  (i) 
the  P/S  Plan  will  receive  a  return  on  the 
Loans  of  at  least  two  percentage  points 
above  the  federal  discount  rate  which  is 
represented  to  be  the  prevailing  fair 
market  rate  of  return  on  comparable 
investments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angelena  C.  Le  Blanc  of  the 
Department  telephone  (202)  525-8883. 
(This  is  not  a  toll  free  number.) 

Sterling  S.  Baker,  M.D.,  Inc.,  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Oklahoma  City,  Oklahoma 

(Application  No.  D-8909] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32826,  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a)  and  406  ^}(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  proposed  cash  sale  (the 
Sale)  of  certain  unimproved  real 
property  (the  Property)  by  the  Plan  to 
Sterlii^  S.  Baker,  M.D.  (Dr.  Baker),  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that  die  consideration  paid  for 
the  Property  is  no  less  than  the  greater 
of  (1)  $115,483.77,  or  (2)  the  fair  market 
value  of  the  Property  on  the  date  of  the 
Sale  as  determined  by  a  qualified, 
independent  appraiser. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  individual  accounts  for  each 
of  its  participants.  As  of  June  31, 1991, 
the  Plan  had  eight  participants  and  total 
assets  of  $434,015.22.  The  trustee  for  the 
Plan  is  the  Trust  Company  of  Oklahoma, 
located  in  Oklahoma  City,  Oklahoma 
(the  Trustee),  which  replaced  Dr.  Baker 
as  trustee  on  December  22, 1989. 
Although  the  Trustee  is  vested  with  the 
discretionary  responsibilities  for 
administration  of  the  Plan  and  the 
investment  of  its  assets,  the  Plan 
provides  for  unrestricted  self-directed 
investments  by  each  Plan  participant 
with  respect  to  his  or  her  individual 
account.  As  of  June  31, 1991,  the 
individual  account  for  Dr.  Baker, 
contained  total  assets  of  $369,887.71  of 
which  approximately  30  percent  was 
represented  by  the  value  of  the  Property. 
The  remaining  70  percent  was  invested 
in  publicly  traded  securities  which  were 
valued  at  $259,887,61. 

2.  The  sponsor  of  the  Plan  is  Cimarron 
Eye  Center,  Inc.  (the  Employer),  formerly 
known  as  Sterling  S.  Baker,  Inc.,  which 
is  a  professional  corporation  organized 
under  the  Oklahoma  Professional 
Corporation  Act  for  the  performance  of 
services  by  a  medical  physician.  Dr. 
Baker  is  the  only  shareholder,  chief 
executive  ofilcer,  and  director  of  the 
Employer.  He  is  also  the  only 
professional  employee  of  the  Employer, 
being  licensed  as  an  ophthalmologist. 
There  are  two  o^ices  in  the  Oklahoma 
City  area  that  are  maintained  by  the 
Employer.  These  offices  are  located 
approximately  seven  miles  and 
approximately  one  block,  respectively, 
from  the  location  of  the  Property. 

3.  The  Property  is  28,800  square  feet  of 
unimproved  real  property  that  is  located 
in  the  7600  block  on  the  north  side  of 
Northwest  23d  Street  in  Bethany, 


Oklahoma.  The  location  of  the  Property 
is  approximately  ten  miles  fi-om  the 
downtown  business  district  of 
Oklahoma  City  and  two  and  one-quarter 
miles  from  the  downtown  business 
district  of  Bethany.  It  is  across  the  street 
from  a  medical  clinic  and  the  Bethany 
General  Hospital  and  also -within  the 
proximity  of  a  dental  clinic  and  a 
shopping  center. 

The  Property,  which  is  free  of 
encumbrances,  was  purchased  on 
September  11, 1965,  for  the  sum  of 
$109,083  pursuant  to  the  direction  of  Dr. 
Baker  as  an  investment  for  his 
individual  account.  It  was  acquired  from 
Carpenter  &  Associates,  Ltd.,  an 
unrelated  person  with  respect  to  the 
Plan,  Dr.  l^ker,  and  the  Employer.  Since 
its  acquisition,  the  Property  not  only  has 
depreciated  in  fair  market  value  but  it 
has  incurred  expenses  for  the  Plan 
totalling  $5,483.77. 

On  June  4. 1990,  the  Property  was 
appraised  by  an  independent  appraiser, 
Jim  Adams,  MAl-SRPA,  Jim  Adams 
Company,  Oklahoma  City,  Oklahoma 
with  three  subsequent  updatings  on  July 
26, 1991,  January  6, 1992,  and  January  28, 
1992.  Initially,  in  June  1990,  Mr.  Adams 
determined  the  fair  market  value  of  the 
Property  to  be  $100,000.  On  July  26, 1991, 
he  lowered  his  determination  of  the  fair 
market  value  of  the  Property  to  $91,500 
and  continued  the  same  valuation  on  the 
two  subsequent  updatings  in  January 
1992.  Not  only  does  the  Property  fail  to 
generate  income  or  appreciate  in  value 
for  the  Plan,  but  it  continues  to  incur 
expenses  for  taxes  which  are  paid  for  by 
the  Plan. 

4.  The  applicants  propose  that  the 
Property  be  sold  by  the  Plan  to  Dr.  Baker 
for  not  less  than  either  $115,483.77  or  the 
fair  market  value  of  the  Property  on  the 
date  of  the  Sale  as  determined  by  a 
qualified,  independent  appraiser.  This 
action  is  to  be  taken  at  the  direction  of 
Dr.  Baker  and  with  the  approval  of  the 
Trustee,  which  has  reviewed  all  the 
facts  and  circumstances  of  the  proposed 
Sale  and  concluded  that  it  is  in  the  best 
interests  of  the  Plan  and  the  individual 
account  of  Dr.  Baker.  The  applicant 
represents  that  the  Property  has  been 
continuously  on  the  market  for  sale 
since  its  acquisition  by  the  Plan.  No 
offers  to  purchase  have  been  received 
other  than  an  offer  made  on  April  7, 

1988,  to  purchase  the  Property  for 
$100,000  by  Brown  Coyle  Company, 
which  was  then  withdrawn  before  the 
Plan  could  submit  an  acceptance.  During 
the  last  six  months  of  1990,  the  Property 
was  listed  for  sale  with  Harris  Realty 
Company  of  Oklahoma  City,  Oklahoma. 
Dr.  Baker,  the  Trustee,  and  the 
independent  appraiser  represent  that  the 
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real  estate  maricet  in  the  Oklahoma  City 
area  continaes  in  the  doldrums.  It  is 
represented  by  Dr.  Baker  and  the 
Trustee  that  the  proposed  transaction 
would  be  in  the  best  interests  of  the  flan 
and  Dr.  Baker,  as  a  participant,  because 
the  Sale  would  permit  the  flan  to 
convert  an  unproductive  and 
depreciating  asset  into  cash  for 
reinvestment  into  income  producing 
assets  and  avoid  continuing  to  incur 
expenses  from  holding  and  maintaining 
the  Property. 

S.  In  summary,  the  applicants 
represent  that  die  proposed  transaction 
will  satisfy  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because  fa)  the  proposed  Sale  will 
be  a  one-time  transaction  for  cash;  (b) 
the  Plan  will  receive  not  less  than  the 
sum  of  $115,489.77  or  the  fair  market 
value  of  die  Property  on  the  date  of  the 
Sale  as  determined  by  a  qualified, 
independent  appraiser;  (c)  the  flan  will 
not  pay  any  real  estate  commissions  nor 
any  other  fees  or  expenses  in  connection 
widi  die  proposed  Sale;  (d)  die  Plan  will 
recover  all  expenditures  incurred  in 
acquhing  and  maintaining  the  Property; 
and  (e)  Dr.  Baker,  who  is  the  only 
partic^nt  in  the  Plan  who  is  a^cted 
by  the  proposed  transaction,  desires 
that  the  transaction  be  consummated. 

Notioe  to  hiterested  Persons:  Since  Or. 
Baker  is  the  only  participant  afiected  by 
the  transaction,  there  is  no  need  to 
distribute  notioe  to  interested  persons. 
Comments  and  requests  for  a  hearing 
are  due  30  days  after  poUication  of  Ais 
notice  in  the  Feiieral  Register. 

For  Further  Information  Contact:  Mr. 

C.  E.  Beaver  of  die  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  numb«'.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  foUowii^: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ cm-  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  fiom  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  Ae  Act  whidi  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aKlMb)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 


employees  of  the  employer  maintaining 
file  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40B(a]  of  the  Act 
and/or  section  4975(cK2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  aud  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  it 
granted,  will  be  supplemental  to,  and 
not  in  derogation  ot  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  Zlst  day  of 
April  1982. 

Ivan  Strasfdd, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Lobar. 

(FR  Doc.  92-9814  Filed  4-23-92: 8:45  am] 
BILUNQ  CODE  4510-29-M 


[ProhItaMed  Transactton  Exemption  92-29; 
ExemptkHi  Application  No.  D-8860,  at  al.] 

Grant  of  Individual  Exemptioro;  Dana* 
Ware  Diatributors,  Inc.  Retirement  Plan 
and  Trust,  etaL 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exenqitions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contain^  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 


and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Depiartment.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  Ihe  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47n3.  October  17, 1978) 
transferred  the  authority  of  fiie 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  i^oposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  vrith  section  408(a]  of 
the  Act  and/or  section  4975(c)(2]  of  the 
Code  and  the  (irocedures  set  forft  in  29 
CFR  part  2570,  subpart  B  (^  FR  32836, 
S2647,  August  Id,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exenqitions  are 
adrr^istratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Rena-Ware  Distributors,  Inc.  Retirement 
flaa  and  Tnist  (the  Plan)  Located  in 
RedasmuL  Waridagton 

[Prohibited  Transaction  Exemption  92-29: 
Exemption  Application  No.  D--B860j 

Exemption 

The  restrictions  of  sections  406(a],  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  frnm  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  497S(c)(l)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  interest-free 
extensions  of  cr^t  (the  Advances]  to 
the  Plan  by  Rena-Ware  Distributors.  Inc. 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  (a)  no 
interest  and/or  expenses  are  paid  by  the 
Plan;  (b)  the  proceeds  of  the  Advances 
are  used  only  in  lieu  of  payments  to  the 
Plan  by  Mutual  Benefit  Life  Insurance 
Company  (Mutual  Benefit)  as  obligor 
with  respect  to  group  annuity  contact 
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number  GA-4211  (the  GAC):  (c) 
repayment  of  the  Advances  will  be 
restricted  to  the  cash  proceeds  obtained 
by  the  Plan  from  or  on  behalf  of  Mutual 
Benefit  with  respect  to  the  GAC:  and  (dj. 
repayment  of  the  Advances  will  be 
waived  with  respect  to  the  amount  by 
which  the  Advances  exceed  the  amount 
the  Plan  receives  from  the  final 
disposition  of  the  GAC. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  25. 1992  at  57  FR  6533. 
EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  August  26, 1^1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

United  States  Trust  Company  of  New 
York  (U.S.  Trust)  Located  in  New  York, 
NY 

[Prohibited  Transaction  No.  92-30;  Exemption 
Application  No.  D-8687] 

Exemption 

The  restrictions  of  section  406  (b)(1) 
and  406  (b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not  apply 
to  the  payment  of  an  incentive  fee  (the 
Incentive  Fee)  to  Crown  Trust  Advisers, 
Inc.  (Crown),  by  employee  benefit  plans 
(the  Participating  Plans)  investing  in  the 
“Crown  Trust”  (the  Pooled  Trust),  in 
connection  with  services  rendered  by 
Crown  with  respect  to  investments  in 
the  Pooled  Trust  provided: 

(1)  The  decision  to  invest  plan  assets 
in  the  Pooled  Trust  shall  be  made  by  a 
plan  Hduciary  who  is  independent  of 
U.S.  Trust  and  Crown. 

(2)  Each  plan  investing  in  the  Pooled 
Trust  shall  have  total  assets  that  are  in 
excess  of  $50  million  and  no  plan  shall 
invest  more  than  10  percent  of  its  assets 
in  the  Pooled  Trust. 

(3)  No  plan  shall  invest  an  amount 
which  exceeds  25  percent  of  the  total  of 
plan  assets  in  the  Pooled  Trust 
immediately  after  such  investment. 

(4)  Prior  to  making  an  investment  in 
the  Pooled  Trust,  each  plan  fiduciary 
shall  receive  offering  materials  which 
disclose  all  material  facts  concerning 
the  purpose,  structure  and  operation  of 
the  Pooled  Trust. 

(5)  The  terms  of  all  transactions  that 
are  entered  into  on  behalf  of  the  Pooled 
Trust  by  U.S.  Trust  or  Crown  shall  be  at 
least  as  favorable  to  the  Participating 
Plans  as  those  obtainable  in  arm's 
length  transactions  between  unrelated 
parties. 


(6)  The  fees  paid  by  the  Pooled  Trust 
to  U.S.  Trust  and  Crown  shall  constitute 
no  more  than  reasonable  compensation. 

(7)  Crown’s  incentive  fee  will  be 
based  upon  the  aggregate  of  all  realized 
and  unrealized  capital  gains  and  losses 
and  all  income  less  any  expenses,  other 
than  the  incentive  fee,  during  the  period 
for  which  Crown  provides  investment 
services  to  the  Pooled  Trust. 

Investments  will  be  made  in  securities 
for  which  market  quotations  are  either 
readily  available,  or  persons 
independent  of  Crown  and  U.S.  Trust 
will  make  an  independent  valuation  of 
securities  for  which  market  quotations 
are  not  readily  available. 

(8)  Each  Participating  Plan  shall 
receive  the  following  from  U.S.  Trust: 

(a)  Audited  financial  statements, 
prepared  by  independent  qualified 
public  accountants,  of  the  Pooled  Trust, 
on  an  annual  basis:  and 

(b)  Quarterly  reports  relating  to  the 
overall  financial  position  and  operating 
results  of  the  Pooled  Trust  which 
include  a  breakdown  all  fees  paid  by  the 
Pooled  Trust  and  the  value  of  a 
Participating  Plan’s  interest  in  the 
Pooled  Trust. 

(10)  U.S.  Trust  shall  maintain,  for  a 
period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (11)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (a)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred,  if  due  to  circumstances 
beyond  the  control  of  U.S.  Trust  and 
Crown  (and/or  their  affiliates),  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six  year  period,  and  (b)  no 
party  in  interest  other  than  U.S.  Trust  or 
Crown  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 

(9)  below. 

(11) (a)  Except  as  provided  in  section 
(b)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (9)  of  this  section  shall  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service: 

(2)  Any  fiduciary  of  a  Participating 
Plan  who  has  the  authority  to  acquire  or 
dispose  of  the  interests  of  the  plan  or 
any  duly  authorized  representative  of 
such  fiduciary: 


(3)  Any  contributing  employer  to  any 
participating  Plan  that  has  an  interest  in 
the  Pooled  Trust  or  any  duly  authorized 
employee  or  representative  of  such 
employer:  and 

(4)  Any  participant  or  beneficiary  of 
any  Participating  Plan  that  has  an 
interest  in  the  Pooled  Trust  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(b)  None  of  the  persons  described 
above  in  subparagraphs  (2)-(4)  of  this 
paragraph  (10)  shall  be  authorized  to 
examine  the  trade  secrets  of  U.S.  Trust 
or  Crown  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  facts 
which  are  the  subject  of  this  exemption. 

Written  comments:  The  applicant 
submitted  the  following  six  comments 
with  respect  to  the  notice  of  proposed 
exemption  (the  Notice): 

First,  the  applicant  requested  that  ail 
references  in  the  Notice  to  “Crown  Trust 
Advisers  Inc.”  be  changed  to  “Crown 
Pension  Advisers  Inc.” 

Second,  the  applicant  requested  that 
the  language  of  paragraph  thirteen  of  the 
Summary  of  Facts  and  Representations 
of  the  Notice  be  deleted  in  its  entirety. 
That  paragraph  stated  that  “Assets  of 
the  Pooled  Trust  will  not  be  distributed 
to  Participating  Plans  until  the 
termination  of  the  Pooled  Trust  at  the 
end  of  its  seven  year  term,  unless  (a)  the 
Pooled  Trust  is  terminated  earlier 
pursuant  to  a  vote  of  the  Controlling 
Plans,  or  (b)  a  Participating  Plan 
withdraws  from  the  Pooled  Trust  in 
order  to  comply  with  the  Act,  as 
described  above,  or  (c)  a  Participating 
Plan  withdraws  from  the  Pooled  Trust  in 
connection  with  the  resignation  or 
removal,  of  U.S.  Trust  as  trustee  or,  of 
Crown.”  In  lieu  thereof,  the  applicant 
requests  that  paragraph  thirteen  of  the 
Summary  of  Facts  and  Representations 
.  of  the  Notice  should  state  that  “With 
respect  to  cash  distributions, 
commencing  at  the  end  of  the  its  fifth 
full  calendar  year  and  at  the  end  of  each 
year  thereafter,  the  Pooled  Trust  will  be 
required  to  make  distributions  of  assets 
in  excess  of  200%  of  contributions.  With 
respect  to  in  kind  distributions,  assets  of 
the  Pooled  Trust  will  not  be  distributed 
in  kind  to  Participating  Plans  until  the 
termination  of  the  Pooled  Trust  at  the 
end  of  its  seven  year  term,  unless  (a)  the 
Pooled  Trust  is  terminated  earlier 
pursuant  to  a  vote  of  the  Controlling 
Plans,  or  (b)  a  Participating  Plan 
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withdraws  {fobb  the  Pooled  Trust  in 
order  to  comply  with  the  Act  as 
described  above,  or  (c)  a  Participating 
Plan  withdraws  from  the  Pooled  Trust  in 
connection  with  the  resignation  or 
removal,  of  lU.S.  Trust  as  trustee  or,  of 
Crown.** 

Third,  the  applicant  requested 
amendment  of  paragrt^^  twelve  and  of 
footnote  four  of  the  Summary  of  Facts 
and  Representations  of  the  Notice  by 
appending  the  following  sentence 
thereto:  “The  termination  of  the  Pooled 
Trust  will  occur  on  the  last  day  of  the 
calendar  quarter  in  which  the  relevant 
notice  period  expires." 

Foinrth,  the  af^licant,  due  to  changed 
circumstances,  has  requested  that 
paragraph  two  of  Hte  Summary  of  Facts 
and  Representations  in  the  Notice 
should  be  changed  to  state  that 
approximately  10-20  plans  will 
participate  in  the  Pooled  Trust  in  lieu  of 
the  partid^tion  of  5-10  plans. 

Similarly,  paragraph  ton  of  the  Summary 
of  Facts  Representations  in  the 
Notice  should  be  changed  to  state  that 
the  minimuizi  capitalization  of  the 
Pooled  Trust  wiU  be  $50  million  in  lieu 
of  the  $100  Bullion  minimum 
capitalization  stated  in  the  Notice. 

Fifth,  the  applicant  requested  that  the 
final  sefAenoe  of  paragraph  hfteen  of  the 
Summary  of  Facts  and  Representations 
in  the  Notice  be  deleted  in  its  entirety. 
The  sentence  statod  that  “In  the  event 
Croum  terminates  the  Investment 
management  Agreement  after  the  initial 
two  years  of  the  Pooled  Trust  the 
incentive  fee  will  not  be  payable  until 
the  end  of  'the  original  seven  year  term 
of  the  Po<ded  Trust.".  In  lieu  thereof,  the 
final  sentence  of  paragraph  fifteen  of  the 
Summary  of  Facts  and  Representations 
in  the  Notice  should  state  that  “In  the 
event  Crown  terminates  the 
Management  Agreement  after  the  initial 
two  years  of  the  Pooled  Trust,  the 
Incentive  Fee  will  not  be  payable  until 
the  termination  of  the  Pooled  Trust." 

The  applicant  represents  that  the 
requested  change  is  appropriate  because 
Crown  does  not  have  control  over  the 
termination  of  the  Pooled  Trust. 

Finally,  the  applicant  requested  that 
the  second  sentence  of  paragraph 
fourteen  of  the  Summary  of  Facts  and 
Representations  in  the  Notice  should  be 
changed  from  “The  applicant  represents 
that  the  payment  of  ail  other  fees  by  the 
Participating  Plans  with  the  exception  of 
the  Incentive  Fee  will  conform  with  the 
terms  and  cimditions  section  408(b)(2] 
of  the  Act."  to  "The  applicant  represents 
that  fees  payable  by  the  Plans  with 
respect  to  the  Pooled  Trust  including  the 
Incentive  Fee  for  which  relief  is  sought 


in  the  application  for  his  exemption, 
constitute  reasonable  compensation 
within  the  meaning  of  section  408(b)(2) 
of  the  Act.". 

The  Department  concurs  with  all  the 
aforementioned  modifications. 
Accordingly,  after  consideration  of  the 
entire  record,  the  Department  has 
determined  to  grant  the  exemption  as 
modified  herein. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  blowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  die  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  eadi 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  21st  day  of 
April  1992. 

Ivan  Strasfekl, 

Director  of  Exemption  Determinations 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  92-9607  Filed  4-23-92: 8:45  am] 
BtUJNG  CODE  4510-29-11 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  92-84] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Solar  System 
Exploration  Subcommittee;  Meeting 
agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
and  Applications  Advisory  Committee. 
Solar  System  Exploration 
Subcommittee. 

DATES:  May  7. 1992,  9  a.m.  to  5:30  p.m.; 
and  May  6. 1992,  8:30  a.m.  to  noon. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  226, 600 
Independence  Avenue  SW.. 

Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Wesley  Huntress,  Code  SL.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-1588). 
SUPPLEMENTARY  INFORMATION:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for,  work  in  progress 
on,  and  accomplishments  of  NASA’s 
Space  Science  and  Applications 
programs.  The  Solar  System  Exploration 
Subcommittee  (SSES)  provides  advice  to 
the  Solar  System  Exploration  Division 
concerning  long-range  planning  in  solar 
system  exploration.  The  SSES  will  meet 
to  discuss  the  presentation  of  SSAAC  on 
Magellan,  Mars  Environmental  Survey 
(MESUR)  and  Mars  Network 
(MARSNETJ,  the  Cassini  Mission,  the 
Comet  Mission,  and  other  mission- 
related  business.  The  Subcommittee  is 
chaired  by  Dr.  Jonathan  Lunine  and  is 
composed  of  24  members.  The  meeting 
will  be  closed  to  die  public  from  6:30 
a.m.  to  9  a.m.  on  May  6, 1992,  for  a 
discussion  of  the  qualifications  of 
additional  candidates  for  membership. 
Such  a  discussion  would  invade  the 
privacy  of  the  candidates  and  other 
individuals  involved.  Since  this 
discussion  will  be  concerned  with 
matters  listed  in  S  U.S.C.  552b(c)(6),  it 
has  been  determined  that  the  meeting 
will  be  closed  to  the  public  for  this 
period  of  time.  Tlie  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
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(approximately  50  persons  including 
Subcommittee  members). 

TYPE  OF  MEETING:  Open — except  for  a 
closed  session  noted  in  the  agenda 
below. 

Agenda 

Thursday,  May  7 

9  a.m.— Opening  Remarks. 

9:15  a.m. — Discussion  of  Program 
Status. 

10:45  a.m. — Discussion  of  Upcoming 
Presentation  to  SSAAC  on 
Magellan. 

1  p.m. — ^MESUR  Pathfinder. 

1:45  p.m. — ^Discussion  of  MESUR  and 
MARSNET  Status. 

2:15  p.m. — Discussion  of  Cassini 
Mission. 

3:45  p.m. — Planning  for  Comet  Mission 
and  Small  Bodies  Science  Working 
Group. 

4:30  p.m. — Planning  for  Pluto  Mission. 

5  p.m. — Discussion  of  other  Mission 
Related  Business. 

5:30  p.m. — Adjourn. 

Friday,  May  8 

8:30  a.m. — Closed  Session. 

9  a.m. — Status  of  SSAAC  Research 
and  Analysis  Studies. 

9:45  a.m. — Update  on  Mission 
Operations  Cost  Reduction  Plan. 

10:45  a.m. — Jet  Propulsion  Laboratory 
Small  Mission  Tiger  Team  Study. 

11:30  a.m. — Discussion  of  other 
Subcommittee  Business. 

Noon — Adjourn. 

Dated:  April  20. 1992. 

Philip  D.  Waller, 

Deputy  Director,  Management  Operations 
Division. 

(FR  Doc.  92-9570  Filed  4-23-92;  8:45am] 
BILUNG  CODE  7S10-O1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 
Hunianities,  Arts  and  Artifacts 
Indemnity  Panel  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  (Act  Pub. 

L.  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506,  in 
room  730,  from  9:30  a.m.  to  5  p.m.  on 
Wednesday,  May  27, 1992. 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  July  1, 
1992. 


Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
September  9, 1991, 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U.S.C.  552b 
and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
views  and  to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  David  Fisher,  1100  Pennsylvania 
Avenue  NW„  Washington,  DC  20506,  or 
call  202/786-0322. 

David  Fisher, 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  92-9585  Filed  4-23-92;  8:45  amj 
BILUNG  CODE  7S3S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Innovation  and  Change  in  Chemistry 
Instruction;  Workshop 

The  National  Science  Foundation 
(NSF)  will  hold  a  two-day  workshop  on 
Innovation  and  Change  in  Chemistry 
Instruction  on  May  7, 1992,  8  a.m.  to  5 
p.m.  and  May  8, 1992,  8:30  a.m.  to  3  p.m. 
at  the  Dupont  Plaza  Hotel,  1500  New 
Hampshire  Avenue,  NW.,  Washington, 
DC  20036. 

Discussions  will  include  issues  within 
the  chemistry  academic  community  such 
as: 

(1)  How  will  the  chemistry  community 
organize  itself  to  foster  widespread 
change?; 

(2)  How  will  the  leadership  that  has 
already  come  forward  draw  a  larger 
group  of  the  discipline’s  practitioners, 
including  those  whose  primary 
contribution  has  been  the  creation  of 
new  chemical  knowledge,  into  the  labor 
of  effective  change  in  chemistry 
instruction  including  that  in 
laboratories?;  and 

(3)  How  can  institutions  be  induced  to 
take  greater  responsibility  for  leadership 
in  the  improvement  of  chemistry 
instruction? 

Although  the  workshop  will  not 
operate  as  an  advisory  committee,  the 
public  is  invited  to  attend.  Participants 
will  include  individuals  throughout  the 
chemistry  community,  nonchemist 
experts  on  selected  subjects,  leaders  of 
instructional  innovation,  laboratory 
textbook  authors  and  developers,  and 
representatives  from  various  industries. 


publishing  companies,  journals,  and 
societies.  A  report  of  the  workshop  will 
be  published. 

For  additional  information,  contact 
Drs.  Gene  Wubbels  and  Curtis  Sears,  Jr., 
Program  Directors,  1800  G  Street  NW., 
Washington,  DC  20550,  (202)  357-7051  or 
7292. 

Dated:  April  15. 1992. 

William  E.  Haver, 

Acting  Division  Director,  Undergraduate 
Science,  Engineering,  and  Mathematics 
Education. 

(FR  Doc.  92-9540  Filed  4-23-92;  8;45  am] 
BILLING  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-0090,  Vol.  14.  No.  4). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  “an 
unscheduled  incident  or  event  that  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  by-product  material 
are  abnormal  occurrences. 

The  report  to  Congress  is  for  the 
fourth  calendar  quarter  of  1991.  The 
report  identifies  the  occurrences  or 
events  that  the  Commission  determined 
to  be  significant  and  reportable;  the 
remedial  actions  that  were  undertaken 
are  also  described. 

Five  abnormal  occurrences  at  NRC- 
licensed  facilities  are  discussed  in  the 
report.  None  of  these  occurrences 
involved  a  nuclear  power  plant.  Four 
involved  medical  therapy 
misadministrations  and  one  involved  a 
medical  diagnostic  misadministration. 
The  NRC’s  Agreement  States  reported 
three  abnormal  occurrences.  Two 
involved  exposures  of  non-radiation 
workers  and  one  involved  a  medical 
therapy  misadministration.  The  report 
also  contains  information  that  updates 
some  previously  reported  abnormal 
occurrences. 
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A  copy  of  the  report  is  available  for 
inspection  or  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  Lower  Level,  Washington, 
DC  20555,  or  at  any  of  the  nuclear  power 
plant  Local  Public  Document  Rooms 
throughout  the  country. 

Copies  of  NUREG-0090.  Vol.  14,  No.  4 
(or  any  of  the  previous  reports  in  this 
series),  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013-7082. 
A  year’s  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  also  available. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

Dated  at  Rockville.  MD  this  20th  day  of 
April  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  92-9596  Filed  4-23-92;  8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-312] 

Sacramento  Municipal  Utility  District; 
Revocation  of  Exemption 

On  July  24, 1990,  the  Sacramento 
Municipal  Utility  District  (“SMUD  or  the 
licensee)  asked  for  an  exemption  from 
10  CFR  50.75(e)(l)(ii)  regarding  the 
requirement  to  have  all 
decommissioning  funds  collected  when 
operations  are  terminated.  The  Rancho 
Seco  Nuclear  Generating  Station 
(Rancho  Seco)  was  permanently  shut 
down  on  June  7, 1989,  and  completely 
defueled  on  December  8, 1989.  On 
Tuesday,  November  12, 1991,  the  NRC 
published  an  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 
regarding  the  requested  exemption  (56 
FR  57536).  On  Tuesday,  November  19. 
1991,  the  NRC  published  approval  of  the 
requested  exemption  (56  FR  58407). 

It  has  since  come  to  the  NRC's 
attention  that  the  agency  had  stated  that 
it  would  seek  public  participation  on 
license  amendments  and  other 
regulatory  relief  regarding  Rancho 
Seco's  decommissioning.  For  this 
reason,  by  letter  of  April  16, 1992,  the 
NRC  revoked  the  exemption  pending  its 
consideration  again,  after  providing  an 
opportunity  for  public  participation.  A 
future  Federal  Register  notice  will  solicit 
public  participation  regarding  the 
requested  exemption  and  the  no 
significant  impact  finding. 

For  further  details  with  respect  to  the 
action  see  (1)  the  request  for  exemption 


dated  July  24, 1990,  (2)  the  exemption 
dated  November  13, 1991,  and  (3)  the 
revocation  of  the  exemption  dated  April 
16, 1992.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  the  Martin  Luther  King  Regional 
Library,  7340  24th  Street  Bypass, 
Sacramento,  California  95822.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Acting  Associate 
Director  for  Advanced  Reactors. 

Dated  at  Rockville,  Maryland  this  17th  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 
John  W.  Craig, 

Acting  Associate  Director,  Division  of 
Advanced  Reactors,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  92-9597  Filed  4-23-92;  8:45  am] 
BILLING  CODE  759(MI1-M 


[Docket  No.  50-482] 

Wolf  Creek  Nuclear  Operating  Corp., 
Wolf  Creek  Generating  Station; 
Withdrawal  of  Amendment  to  Facility 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Wolf  Creek 
Nuclear  Operating  Corporation  (the 
licensee)  to  withdraw  its  March  20, 1992, 
application  for  proposed  amendment  to 
Facility  Operating  License  NPF-42  for 
the  Wolf  Creek  Generating  Station, 
located  in  Coffey  County,  Kansas. 

The  Commission  had  previously 
requested  public  comment  by 
publication  of  legal  notices  in  the 
Emporia  Gazette,  Emporia,  Kansas  on 
March  24, 1992;  Kansas  City  Star, 

Kansas  City,  Missouri  on  March  25, 

1992;  The  Wichita  Eagle,  Wichita, 
Kansas  on  March  25, 1992;  Coffey 
County  Today  and  This  Week, 
Burlington,  Kansas  on  March  25, 1992; 
and  Topeka  Capital-Journal,  Topeka, 
Kansas  on  March  26, 1992.  However,  by 
letter  dated  April  10, 1992,  the  licensee 
was  informed  of  the  proposed 
withdrawal  of  the  amendment  request 
and  has  not  requested  that  the 
Commission  change  its  plan  to  proceed 
with  the  withdrawal. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  20, 1992,  and 
the  letter  dated  April  10, 1992  which 
withdrew  the  application  for  license 
amendment.  The  above  documents  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC  and 


the  Local  Public  Document  Room  at 
Emporia  State  University,  William  Allen 
White  Library,  1200  Commercial  Street, 
Emporia,  Kansas  66801  and  Washburn 
University  School  of  Law  Library, 
Topeka,  Kansas  66621. 

Dated  at  Rockville,  Maryland  this  17th  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Reckley, 

Project  Manager,  Project  Directorate  IV-2, 
Division  of  Reactor  Projects  IIl/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  92-9598  Filed  4-23-92;  8:45  am] 
BILUNG  CODE  7S90-01-M 


DEPARTMENT  OF  THE  TREASURY 

United  States  Customs  Service 

Current  IRS  Interest  Rate  Used  In 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  calculation  and 
interest. 

SUMMARY:  This  notice  advises  the  public 
of  the  interest  rates  for  overpayments 
and  underpayments  of  Customs  duties. 
The  rates  are  7  percent  for 
overpayments  and  8  percent  for 
underpayments  for  the  quarter 
beginning  April  1, 1992.  This  notice  is 
being  published  for  the  convenience  of 
the  importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  April  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Hamilton,  Jr.,  Revenue  Branch, 
National  Finance  Center,  (317)  298-1245. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29, 1985  (50 
FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C.  6621.  Interest  rates  are 
determined  based  on  the  short-term 
Federal  rate.  The  interest  rate  that 
Treasury  pays  on  overpayments  will  be 
the  short-term  Federal  rate  plus  two 
percentage  points.  The  interest  rate  paid 
to  the  Treasury  for  underpayments  will 
be  the  short-term  Federal  rate  plus  three 
percentage  points.  The  rates  will  be 
rounded  to  the  nearest  full  percentage. 

The  interest  rates  are  determined  by 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treasury  based 
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on  the  average  market  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less  and  are  to 
fluctuate  quarterly.  Hie  rates  are 
determined  during  the  flrst  month  of  a 
calendar  quarter  and  become  effective 
for  the  following  quarter. 

The  rates  of  interest  for  the  period  of 
April  1. 1992-Iune  30, 1992,  are  7  percent 
for  overpayments  and  8  percent  for 
underpayments.  These  rates  will  remain 
in  effect  through  June  30, 1992,  and  are 
subject  to  change  on  July  1, 1992. 

Dated:  April  20, 1992. 

Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

(FR  Doc.  92-9611  Filed  4-23-92;  8:45  am) 
BILLING  CODE  4820-<n-M 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AMD  TIME:  2:00  p.m.  (Eastern  Time) 
Tuesday,  May  5, 1992. 

PLACE:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building,  1801 
“L"  Street,  N.W.,  Washington,  D.C. 

20507. 

STATUS:  Part  of  the  Meeting  will  be 
Open  to  the  Public  and  Part  will  be 
Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: . 

OPEN  session:  . 

1.  Announcement  of  Notation  Vote(s). 

2.  A  Report  on  Commission  Operations. 

3.  Pilot  Project  on  Alternative  Dispute 
Resolution. 

4.  Change  in  EEO-4  Filing  Requirements. 

CLOSED  session: 

1.  Litigation  authorization:  General  Counsel 
Recommendations. 

2.  Agency  Adjudication  and  Determination 
on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals. 

Note:  Any  matter  discussed  or  concluded 
may  be  carried  over  to  a  later  meeting.  (In 
addition  to  publishing  notices  on  EEOC 
Commission  meetings  in  the  Federal  Register, 
the  Commission  also  provides  a  recorded 
announcement  a  full  week  in  advance  on 
future  Commission  sessions.  Please  telephone 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Frances  M.  Hart, 
Executive  Officer  on  (202)  663-7100. 

Dated:  April  22. 1992. 

Frances  M.  Hart, 

Executive  Officer,  Executive  Secretariat, 

[FR  Doc.  92-9730  Filed  4-22-92;  1:41  pm] 
BILLING  CODE  6750-0S-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
April  29, 1992. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
Entrance  Between  20th  and  21st  Streets, 
N.W.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  21, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-9683  Filed  4-22-92;  11:01  am] 
BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 
Pursuant  To  The  Government  In  the 
Sunshine  Act  (Public  Law  94-409)  [5 
U.S.C.  Section  552b] 

An  additional  item  to  be  added  to  the 
agenda  of  the  open  meeting  to  be  held  at 
5550  Friendship  Boulevard,  Chevy 
Chase,  Maryland,  20815;  Correction. 
AGENCY:  United  States  Parole 
Commission. 

action:  Notice  of  correction  of  previous 
published  agenda. 
summary:  This  notice  corrects  the 
agenda  previously  published  in  the 
Federal  Register  April  16, 1992  [57  FR 
13411]  by  adding  an  additional  item  to 
be  discussed  at  the  open  meeting  of  the 
Commission  to  be  held  in  Chevy  Chase, 
Maryland.  The  following  item  has  been 
added  to  the  agenda:  Communication 
difficulties  caused  by  the  transporting  of 
inmates. 

Dated:  April  21, 1992. 

Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 

[FR  Doc.  92-9772  Filed  4-22-92:  3:57  am] 
BILUNG  CODE  4410-01-M 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  a  Meeting 
The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1:00 
p.m.  on  Monday,  May  4, 1992,  and  at 
8:30  a.m.  on  Tuesday,  May  5, 1992,  in 
Washington,  D.C.  The  May  4  meeting,  at 
which  the  Board  will  consider  the  Postal 
Rate  Commission's  Opinion  and 
Recommended  Decision  in  Docket  No. 


MC91-1,  Pre-Barcoded  Flats  Discounts, 
is  closed  to  the  public.  (See  57  FR  12861, 
April  13, 1992) 

The  May  5  meeting  is  open  to  the 
public  and  will  be  held  in  the  Benjamin 
Franklin  Room  on  the  11th  floor  of  U.S. 
Postal  Service  Headquarters,  475 
L’Enfant  Plaza,  S.W.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 

Agenda 

Monday  Session 

May  4 — 1:00  p.m.  (Closed) 

1.  Consideration  of  the  Postal  Rate 
Commission's  Opinion  and  Recommended 
Decision  in  Docket  No.  MC91-1,  Pre- 
Barcoded  Flats  Discounts. 

Tuesday  Session 
May  5 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  April  6- 
7, 1992. 

2.  Remarks  of  the  Deputy  Postmaster 
General. 

3.  Quarterly  Report  on  Financial 
Performance.  (Comer  S.  Coppie,  Senior 
Assistant  Postmaster  General,  Finance 
Group.) 

4.  Quarterly  Report  on  Service 
Performance.  (Ann  McK.  Robinson, 

Consumer  Advocate.) 

5.  Tentative  Agenda  for  June  1-2. 1992, 
meeting  in  Washington.  D.C. 

David  F.  Harris, 

Secretary. 

[FR  Doc.  92-9747  Filed  4-22-92;  3:22  pm] 
BILUNG  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  27, 1992. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  28, 1992,  at  2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  one  or  more 
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of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Beese,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  28. 
1992,  at  2:30  p.m.,  will  be: 


Institution  of  administrative  proceedings  an 
enforcement  nature.  • 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to'  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Atkins  at  (202)  272-2000. 

Dated:  April  21, 1992. 

)onathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-9707  Filed  4-22-92;  12:16  pm] 
BUUNQ  CODE  MIO-OI-M 


